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Presidential  Documents 


37983 


Title  3 —  Proclamation  5865  of  September  26,  1988 

The  President  National  Historically  Black  Colleges  Week,  1988 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Americans  view  with  respect  and  rejoicing  the  progress  and  prospects  of  our 
more  than  100  historically  Black  colleges  and  universities.  In  the  past  century 
and  more,  these  institutions  have  enabled  countless  students,  many  of  them 
disadvantaged,  to  discover  and  utilize  their  capabilities  and  to  seize  the  world 
of  opportunity  afforded  by  higher  education.  We  can  be  grateful  for  the  alumni 
of  these  schools,  for  their  historic  contributions,  for  their  continuing  achieve¬ 
ments,  and  for  the  distinction  that  is  theirs  in  every  field  of  endeavor  across 
our  country  and  around  the  globe. 

We  can  all  be  grateful,  too,  as  this  observance  brings  to  mind  a  movement  of 
decisive  national  significance  in  which  many  students  and  graduates  of 
historically  Black  colleges  and  universities  played  a  large  role.  The  courage 
and  witness  of  thousands  of  students  from  these  institutions  were  key  compo¬ 
nents  of  the  civil  rights  movement.  Their  words  and  action  sparked  America’s 
conscience  and  helped  lead  to  the  ending  of  legal  sanction  for  racial  discrimi¬ 
nation  and  segregation.  The  spirit  and  the  example  of  these  brave  Americans 
live  on  today  as  the  work  of  brotherhood,  understanding,  equality,  justice,  and 
reconciliation  continues  across  our  land. 

Historically  Black  colleges  and  universities  now  benefit  from  the  broad  recog¬ 
nition  they  have  earned  and  from  closer  ties  with  one  another,  with  research 
centers,  and  with  private  enterprise.  These  institutions  have  built  a  base  of 
scholarship  and  accomplishment  that  channels  a  wealth  of  talent  and  creativi¬ 
ty  into  the  service  of  the  well-being  of  Black  Americans  and  the  strength  of 
our  entire  Nation.  On  the  foundation  of  emancipation  in  the  aftermath  of  the 
Civil  War,  historically  Black  colleges  have  erected  an  impressive  edifice  of 
educational  experience  and  excellence.  Their  legacy  of  learning  and  their 
sustained  success  will  surely  remain  a  tribute  to  their  students,  staffs,  gradu¬ 
ates,  and  friends  and  a  blessing  for  every  American  in  the  years  to  come. 

The  Congress,  by  Senate  joint  Resolution  290,  has  designated  the  week 
beginning  September  25, 1988,  as  “National  Historically  Black  Colleges  Week’’ 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ¬ 
ance  of  this  event. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  25,  1988,  as 
National  Historically  Black  Colleges  Week.  I  urge  all  Americans  to  observe 
this  week  with  appropriate  ceremonies  and  activities  to  express  our  respect 
and  appreciation  for  the  outstanding  academic  and  social  accomplishments  of 
our  Nation’s  historically  Black  institutions  of  higher  learning. 


r 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5866  of  September  27,  1988 

Religious  Freedom  Week,  1988 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America’s  creed  of  liberty  has  never  been  expressed  better  than  in  the  words 
of  the  Book  of  Leviticus  emblazoned  on  the  Liberty  Bell,  “Proclaim  liberty 
throughout  all  the  land  unto  all  the  inhabitants  thereof.”  The  American  people 
have  long  recognized  that  the  liberty  we  cherish  must  include  the  freedom  to 
worship  God  as  each  of  us  pleases.  We  can  all  rejoice  in  noting  that  a  critical 
step  in  the  history  of  this  freedom  was  taken  nearly  two  centuries  ago  this 
month. 

On  September  25.  1789,  the  Congress  proposed  and  sent  to  the  States  for 
ratification  a  series  of  10  Amendments  to  the  new  Constitution.  This  Bill  of 
Rights  would  safeguard  and  perpetuate  the  rights  and  liberties  for  which  the 
American  people  had  fought  the  War  of  Independence  and  the  States  had 
ratified  the  Constitution.  Because  of  the  First  Amendment’s  vital  clauses — 
“Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof;  .  .  .” — the  199th  anniversary  of  the 
introduction  of  the  Bill  of  Rights  is  a  fitting  time  to  begin  a  week  in  celebration 
of  religious  freedom. 

The  religious  liberty  described  in  this  Amendment  is  the  protection  of  religion 
and  conscience  from  government  interference.  It  creates  neither  hostility 
between  government  and  religion  nor  a  civil  religion  of  secularism.  The 
fundamental  principle  of  religious  liberty,  that  government  can  neither  forbid 
nor  force  the  people’s  practice  of  religion,  was  essential  to  the  founding  of  our 
Nation.  Our  leaders  knew  that  faith  blesses  men  and  nations  alike  as  it  fosters 
morality  and  justice.  George  Washington  stated  in  his  Farewell  Address, 
“Reason  and  experience  both  forbid  us  to  expect  that  national  morality  can 
prevail  in  exclusion  of  religious  principle.”  The  Northwest  Ordinance  of  1787, 
which  the  Congress  reenacted  in  1789,  similarly  stated,  “Religion,  morality, 
and  knowledge  being  necessary  to  good  government  and  the  happiness  of 
mankind,  schools  and  the  means  of  learning  shall  forever  be  encouraged.” 

The  Founders  realized  that  we  must  guard  freedom  of  religion  with  eternal 
vigilance  against  tyranny  and  bigotry.  Washington  emphasized  this  in  a  letter 
to  Moses  Seixas  of  the  Hebrew  Congregation  of  Touro  Synagogue  in  Newport, 
Rhode  Island,  in  1790.  Our  first  President  noted  Americans’  “liberty  of  con¬ 
science  and  immunities  of  citizenship”  and  said  that  it  was  not  “by  the 
indulgence  of  one  class  of  people  that  another  enjoyed  the  exercise,  of  their 
inherent  natural  rights.”  Rather,  “happily  the  Government  of  the  United  States, 
.  .  .  gives  to  bigotry  no  sanction,  to  persecution  no  assistance. .  .  .” 

President  Washington  proudly  called  this  policy  “enlarged  and  liberal”  and 
“worthy  of  imitation.”  Through  the  years,  Americans  of  goodwill  have  echoed 
these  sentiments,  seeking  freedom,  brotherhood,  justice,  and  reconciliation. 
We  will  always  do  so  if  we  continue  to  revere  the  First  Amendment’s 
protection  of  religious  freedom. 

The  Congress,  by  House  Joint  Resolution  518,  has  designated  the  week  of 
September  25, 1988,  as  “Religious  Freedom  Week.” 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  September  25. 
1988,  as  Religious  Freedom  Week.  1  urge  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1403 

Interest  on  Delinquent  Debts 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  The  proposed  rule  published 
in  the  Federal  Register  on  December  29, 
1987,  at  52  FR  49028,  amended  the 
regulation  for  the  assessment  of  late 
payment  charges  on  delinquent  debts 
owed  to  CCC  from  30-day  periods  to 
assessment  on  a  daily  basis  and  revised 
the  definition  of  “late  payment  charge” 
to  be  synonymous  with  “late  payment 
interest”  and  “claim  interest”.  The 
authority  for  the  regulation  is  the 
Commodity  Credit  Corporation  Charter 
Act. 

EFFECTIVE  DATE:  September  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andree  Du  Varney,  Claims  Specialist, 
(202)  447-4298. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  “not  major”  because  this 
rule  will  not  result  in;  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  action  does  not  constitute  a 
review  as  to  need,  currency,  clarity,  and 


effectiveness  of  these  regulations  under 
Departmental  Regulation  1512-1.  No 
sunset  review  date  has  been  set  for  this 
regulation  because  review  is  ongoing. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  Oune  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons.  In  addition,  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  rule  applies  are:  Commodity  Loans 
and  Purchases,  10.051;  Cotton 
Production  Stabilization,  10.052;  Feed 
Grain  Production  Stabilization,  10.055; 
Storage  Facilities  and  Equipment  loans, 
10.056;  Wheat  Production  Stabilization, 
10.058;  Rice  Production  Stabilization, 
10.065;  Grain  Reserve  Program,  10.067; 
as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 
Parts  101  through  105  as  mandated  by 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  3711-3719). 
CCC  is  generally  exempt  from  the 
provisions  of  FCCS,  since  CCC  has  the 
authority  under  section  4(k)  of  the  CCC 
Charter  Act  (15  U.S.C.  714b(k))  to  make 
final  and  conclusive  settlement  and 
adjustment  of  all  its  claims.  However, 
the  Board  of  Directors,  CCC,  has 
administratively  determined  that  the 
FCCS  shall  be  applicable  to  all  claims 
by  CCC  regardless  of  the  amount  (CCC 
Claims  Policy  Docket  CZ161a,  Revision 
4). 

The  FCCS  requires  that  interest  be 
charged  on  delinquent  debts.  In 
accordance  with  the  FCCS,  CCC  issued 


regulations  at  7  CFR  1043.3(c),  to  provide 
that  the  late  payment  charge  will  be 
applied  to  delinquent  debts  for  each  30- 
day  period  and  that  the  full  amount  of 
the  late  payment  charge  will  also  be 
applicable  to  periods  of  less  than  30 
days.  The  effect  of  the  regulation  tends 
to  encourage  payments  to  be  made  at 
the  end  of  the  month. 

CCC  has  determined  to  revise  this 
regulation  to  assess  late  payment  charge 
on  a  daily  basis  rather  than  for  each  30- 
day  period  to  provide  some  incentive  to 
spread  payments  throughout  the  month, 
liiis  revision  will  also  more  closely 
align  the  calculation  of  late  payment 
charge  with  the  calculation  of  interest 
charged  for  other  USDA  programs,  will 
provide  an  incentive  to  debtors  to  repay 
debts  earlier  and  will  spread  the  CCC 
workload  throughout  the  month. 

The  revision  to  the  regulation  to 
define  “late  payment  charge”  to  be 
synonymous  with  “late  payment 
interest”  and  “claim  interest”  is  made  to 
clarify  the  meaning  of  the  terms  to  the 
public. 

No  comments  to  the  proposed  rule 
published  December  29, 1987,  were 
received.  However,  CCC  has  determined 
to  change  the  provision  in  the  proposed 
regulation  that  the  late  payment  charge 
be  computed  through  the  date  payment 
is  received.  Instead,  the  final  rule 
provides  that  the  late  payment  charge 
will  be  applied  to  the  delinquent  debt  up 
to  but  not  including,  the  date  payment  is 
received.  This  change  aligns  the 
calculation  with  ordinary  commercial 
methods  of  calculating  interest. 

List  of  Subjects  in  7  CFR  Part  1403 

Claims,  Income  taxes.  Loan  program — 
agriculture. 

Accordingly  the  regulations  at  7  CFR 
Part  1403  are  amended  to  read  as 
follows: 

PART  1403— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  1403  is  amended  to  read  as  follows: 

Authority:  15  U.S.C.  714b;  7  U.S.C.  1427. 

2.  7  CFR  1403.2  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1403.2  Definitions. 

(a)  “Late  payment  charge”,  “late 
payment  interest”,  and  “claim  interest” 
are  deemed  synonymous  and  are  used 
interchangeably.  These  terms  mean  the 
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amount  of  interest  charged  on 
delinquent  debts. 

***** 

3.  7  CFR  1403.3  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  1403.3  Late  payment  charge. 
***** 

(c)  The  late  payment  charge  will  be 
applied  to  the  delinquent  debt  on  a  daily 
basis  up  to  but  not  including,  the  date 
payment  is  received  by  CCC. 

Signed  at  Washington,  DC,  on  September 
22,1988. 

Milton  Hertz, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  88-22391  Filed  9-28-88;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  88-144] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Louisiana 
from  Class  C  to  Class  B.  We  have 
determined  that  Louisiana  now  meets 
the  standards  for  Class  B  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Louisiana. 

dates:  Interim  rule  effective  September 
29. 1988.  Consideration  will  be  given 
only  to  comments  postmarked  or 
received  on  or  before  November  28, 

1988. 

ADDRESSES:  Send  an  original  and  three 
copies  of  written  comments  to  APHIS, 
USDA,  Room  1143,  South  Building,  P.O. 
Box  96464,  Washington,  DC  20090-6464. 
Please  state  that  your  comments  refer  to 
Docket  Number  88-144.  Comments 
received  may  be  inspected  at  Room  1141 
of  the  South  Building  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jan  Huber,  Senior  Staff  Veterinarian, 
Domestic  Programs  Support  Staff,  VS, 
APHIS,  USDA,  Room  812,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  301-436-5965. 


SUPPLEMENTARY  INFORMATION: 
Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man.  It  is  caused 
by  bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  Part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  states  or  portions  of  states 
according  to  the  rate  of  brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C.  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
states  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 

Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  state 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  states  or  areas  entail 
maintaining  (1)  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughtering  establishments)  not  tc 
exceed  a  stated  level;  (3)  a  surveillance 
system  that  includes  testing  of  dairy 
herds,  participation  of  all  slaughtering 
establishments  in  the  MCI  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infection — including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received,  and  having  an 
individual  herd  plan  in  efiect  within  a 
stated  number  of  days  after  the  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns; 
and  (4)  minimum  procedural  standards 
for  administering  the  program. 

Before  the  publication  of  this  interim 
rule.  Louisiana  was  classified  as  a  Class 
C  state  because  of  its  herd  infection  rate 
and  its  MCI  reactor  prevalence  rate. 
However,  after  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  Louisiana  meets  the  standards  for 
Class  B  status. 

To  attain  and  maintain  Class  B  status, 
certain  criteria  must  be  met.  A  state  or 
area  must  not  exceed  a  cattle  herd 
infection  rate  due  to  field  strain  Brucella 
abortus  of  1.5  percent,  or  15  herds  per 


1,000  during  any  12  consecutive  months, 
except  in  the  states  with  1,000  or  fewer 
herds.  A  state  or  area  must  also 
maintain  a  12-consecutive-month  MCI 
reactor  prevalence  rate  not  to  exceed 
three  reactors  per  1,000  cattle  tested 
(0.30  percent).  Finally,  herd  owners  must 
have  an  individual  herd  plan  in  effect 
within  45  days  of  discovering  that  their 
cattle  have  Iwen  exposed  to  brucellosis. 

Since  Louisiana  now  meets  the 
standards  for  classification  as  Class  B, 
we  are  removing  it  from  the  list  of  Class 
C  states  in  §  78.41(d]  and  adding  it  to  the 
list  of  Class  B  states  in  §  78.41(c).  This 
action  relieves  certain  restrictions  on 
moving  cattle  interstate  from  Louisiana. 

Immediate  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  rule  without 
prior  opportunity  for  public  comment. 
Inunediate  action  is  warranted  to 
remove  unnecessary  restrictions  on  the 
interstate  movement  of  cattle  from 
Louisiana. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest  under  these  circumstances,  and 
because  this  rule  removes  a  regulatory 
restriction,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
publication.  We  will  consider  comments 
postmarked  or  received  within  60  days 
of  publication  of  this  interim  rule  in  the 
Federal  Register.  Any  amendments  we 
make  to  this  interim  rule  as  a  result  of 
these  comments  will  be  published  in  the 
Federal  Register  following  the  close  of 
the  comment  period. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  efiect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
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review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Louisiana  from  Class  C  to  Class  B 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  Louisiana. 
Testing  requirements  for  cattle  moved 
interstate  for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
this  change.  Also,  cattle  from  certified 
brucellosis  free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  certain  herd  owners  in  Louisiana,  as 
well  as  out-of-state  buyers  of  Louisiana 
cattle.  Approximately  53,000  cattle  are 
tested  for  brucellosis  in  Louisiana  each 
year.  Under  Class  C  status, 
nonvaccinated  female  cattle  bom  before 
January  1, 1984  must  have  two  negative 
brucellosis  tests  before  being  moved 
interstate.  Under  Class  B  status,  these 
cattle  do  not  require  a  second  negative 
bmcellosis  test.  Cattle  that  would  not 
require  this  second  test  under  Class  B 
status  comprise  approximately  10 
percent  (or  5,300  animals)  of  the  53,000 
cattle  tested  for  brucellosis  in  Louisiana 
each  year.  Since  each  test  costs  an 
average  of  $7,  the  state’s  cattle  industry 
could  realize  an  estimated  savings  of 
$37,100  yearly. 

We  have  therefore  determined  that 
changing  Louisiana’s  brucellosis  status 
will  not  significantly  affect  market 
patterns,  and  will  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  by  this  interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  mle  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  §  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Bmcellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
Part  78  as  follows: 


PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l.  114g.  115, 
117, 120, 121, 123-126, 134b,  134f:  7  CFR  2.17, 
2.51,  and  371.2(d). 

§  78.41  [Amended] 

2.  Section  78.41,  paragraph  (d)  is 
amended  by  removing  "and  Louisiana’’. 

3.  Section  78.41,  paragraph  (c)  is 
amended  by  adding  “Louisiana,” 
immediately  after  “Kentucky,”. 

Done  in  Washington,  DC,  this  26th  day  of 
September,  1988. 

Larry  B.  Slagle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  88-22387  Filed  9-28-88;  8:45  am] 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  052CE,  Special  Condition  No. 
23-ACE-40] 

Special  Conditions;  Fairchild  Models 
SA227-CC,  SA227-DC,  and  SA228-AE 
Airplanes;  Emergency  Lighting  System 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certiHcation  basis  for  the  Fairchild 
Aircraft  Corporation  Models  SA227-CC, 
SA227-DC,  and  SA228-AE  Airplanes  to 
be  certiHed  as  a  commuter  category 
airplane.  The  commuter  catetgory 
certification  standards  require  an 
emergency  evacuation  demonstration, 
but  it  does  not  contain  a  requirement  for 
emergency  lighting  to  aid  in  emergency 
evacuation.  When  an  applicant  chooses 
to  install  an  emergency  lighting  system 
and  use  it  during  the  required 
evacuation  demonstration,  appropriate 
standards  must  be  adopted  to  assure  the 
system  performs  its  functions  when  the 
critical  event  occurs.  These  special 
conditions  contain  the  additional 
airworthiness  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  airworthiness  standards  applicable 
to  these  airplanes. 

EFFECTIVE  DATE:  November  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Aircraft 
Certification  Division,  Central  Region, 
Federal  Aviation  Administration,  Room 


1656,  601  East  12th  Street,  Federal  Office 
Building,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-5688. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  17, 1987,  Fairchild 
Aircraft  Corporation,  Post  Office  Box 
32486,  San  Antonio,  Texas  78284,  made 
application  to  the  FAA  for  a  type 
certificate  for  the  Fairchild  Aircraft 
Corporation  Model  SA227-CC  Airplanes 
which  will  incorporate  an  emergency 
lighting  system.  Later  Fairchild  Aircraft 
Corporation  made  application  for 
Fairchild  Aircraft  Corporation  Models 
SA227-DC  and  SA228-AE  Airplanes, 
which  will  also  incorporate  the 
emergency  lighting  system  and  will  have 
the  same  type  certification  basis. 

Fairchild  Aircraft  Corporation  plans 
to  certify  a  19-place  commuter  category 
airplane  which  incorporates  three 
window  exits  and  a  main  cabin  door  for 
egress  from  the  airplane.  In  addition, 
they  propose  to  install  an  emergency 
lighting  system  for  use  during  emergency 
evacuation.  The  commuter  category 
airplane  certification  standards  require 
an  emergency  evacuation  demonstration 
but  do  not  require  an  emergency  lighting 
system;  therefore,  the  standards  do  not 
contain  design  criteria  should  this 
system  be  installed. 

Past  emergency  evacuation 
demonstrations  on  similar  airplanes 
have  shown  that  the  most  critical 
aspects  of  the  emergency  evacuation  are 
for  the  passengers  to  locate  and  to  open 
the  emergency  exits.  The  passenger 
cabin  length  is  approximately  25  feet 
with  the  entrance  door  at  one  end  of  the 
cabin  and  the  window  exits  located 
about  the  middle  of  the  cabin. 

Since  the  installation  of  emergency 
lighting  systems  in  these  airplanes  was 
not  envisioned  when  the  applicable 
requirements  for  the  subject  airplanes 
were  promulgated,  special  conditions 
are  being  issued.  Special  conditions  may 
be  issued  and  amended,  as  necessary, 
as  a  part  of  the  type  certification  basis  if 
the  Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  or 
§  21.101(b)(2)  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
the  novel  and  unusual  design  features  of 
the  airplane.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  §  11.49,  as  required  by  §§  11.28  and 
11.29(b),  effective  October  14, 1980,  and 
will  become  part  of  the  type  certification 
basis,  as  provided  by  §  21.17(a)(2)  or 
§  21.101(b)(2). 

An  emergency  evacuation 
demonstration  is  required  for  the 
affected  airplanes.  The  applicable 


37990  Federal  Register  /  Vol.  53,  No.  189  /  Thursday,  September  29,  1988  /  Rules  and  Regulations 


requirements  neither  contain  a 
requirement  for  emergency  lighting  to 
aid  in  emergency  evacuation,  nor  do 
they  include  design  criteria  should  the 
applicant  choose  to  include  such 
features.  If  Fairchild  Aircraft 
Corporation  chooses  to  install 
emergency  lighting  in  the  Fairchild 
Models  SA227-CC,  SA227-DC,  and 
SA228-AE  Airplanes  in  order  to  improve 
emergency  evacuation,  and  use  such 
lighting  during  the  required  evacuation 
demonstration,  appropriate  standards 
must  be  adopted. 

An  emergency  lighting  system  is  not 
required  by  Part  23,  but  when  an 
applicant  looses  to  provide  such 
lifting,  the  FAA  must  evaluate  such 
lifting  relative  to  its  intended  function. 
If  that  intended  function  would  affect 
the  showing  of  compliance  with  an 
existing  requirement,  the  FAA  must 
assure  that  the  additional  system 
performs  its  function  when  the  critical 
event  occurs,  in  this  case,  an  actual 
emergency  evacuation.  The  FAA 
concludes  that  specific  criteria  are 
necessary. 

Experience  with  emergency  lighting 
systems  in  other  Part  23  airplanes  has 
shown  that  a  common  power  source 
may  be  used  for  the  emergency  lighting 
system  and  the  normal  airplane  lighting 
system.  In  such  a  system,  the  routine  use 
of  the  normal  lighting  system,  both  in 
flight  and  on  the  ground  may  deplete  the 
source  of  energy  for  the  emergency 
lighting  system  power  source.  Also 
normal  electrical  systems  are 
deactivated  during  emergencies  to 
prevent  those  systems  from  becoming 
the  ignition  source  of  a  post-crash  fire.  A 
power  source  for  the  emergency  lighting 
system  must  be  available  during  such 
emergencies.  To  ensure  this  availability, 
the  emergency  lighting  power  source 
must  be  dependent  of  the  normal 
lighting  system  power  source. 

In  a  survivable  crash,  the  cockpit 
crew  may  be  disabled  and  unable  to 
turn  on  the  emergency  lights.  Therefore, 
in  addition  to  having  co^pit  controls  for 
tiuning  on  the  lights,  a  control  must  also 
be  available  in  ^e  cockpit  to  arm  the 
emergency  lighting  system.  To  assure 
activation  of  the  emergency  lighting 
system,  automatic  activation  must  occur 
when  the  engine-driven  electrical 
generator  power  is  lost  or  an  impact 
sensor  must  be  provided  to  ti<m  the 
armed  system  on.  The  impact  sensor 
detects  the  operational  parameters 
which  indicate  a  crash  situation. 

The  emergency  lighting  system  should 
only  be  armed  during  flight  operations. 
Because  crew  action  is  required  to  arm 
the  system,  there  must  be  a  caution  light 
to  alert  the  crew  if  normal  electrical 


power  is  on  in  the  airplane  and  the 
emergency  lighting  system  is  not  armed. 

Emergency  evacuation  must  be 
demonstrated  and  accomplished  in  90 
seconds  or  less;  however,  in  a 
survivable  crash  where  injuries  occur, 
significantly  longer  evacuation  times 
may  be  necessary.  Therefore,  the  energy 
supply  for  the  emergency  lighting  system 
must  be  adequate  for  ten  minutes. 

Common  practice  is  to  use 
rechargeable  batteries,  but  non- 
rechargeble  batteries  may  be  used. 
Regardless  of  which  type  of  battery  is 
us^  the  design  must  provide  warning 
of  charging  circuit  faults  or  inadequate 
battery  charge. 

The  emergency  lighting  system  must 
be  functional  after  being  subjected  to 
the  inertia  forces  expected  in  a 
survivable  crash.  Those  forces  are  set 
forth  in  §  23.561(b]. 

During  a  survivable  crash,  various 
modes  of  system  damage  will  occiu',  up 
to  and  including  single  transverse 
vertical  separation  of  fuselage.  Any  such 
single  occurrence  must  not  render  the 
total  emergency  lighting  system 
inoperative. 

The  minimum  level  of  illumination  is 
optional  because  providing  any  lighting 
at  all  is  optional.  However,  the 
maximum  illumination  used  during  the 
emergency  evacuation  demonstration 
must  be  the  minimum  available  after 
any  single  probable  failure. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Models 
SA227-CC.  SA227-DC.  and  SA22ft-AE 
Airplane  are  as  follows:  Part  23  of  the 
Federal  Aviation  Regulations,  effective 
February  1, 1965,  as  amended  by 
Amendments  23-1  through  23-34;  Part 
36,  effective  December  1. 1969,  as 
amended  by  Amendments  36-1  through 
36-13;  SFAR  27,  effective  January  1, 1984 
as  amended  by  Amendments  27-1 
through  27-6;  and  these  special 
conditions. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions,  Notice  23-ACE-40,  Docket 
052CE.  was  published  in  the  Federal 
Register  on  April  11, 1988  (53  FR 11869) 
and  the  comment  period  closed  May  11, 
1988.  The  FAA  received  no  comments  in 
response  to  Notice  23-ACE-40. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

In  view  of  the  design  featines 
discussed  above,  the  following  special 
conditions  are  issued  for  the  emergency 
lighting  system  installation  in  the 
Fairchild  Aircraft  Corporation  Model 
SA227-CC,  SA227-DC.  and  SA226-AE 
Airplanes  under  the  provisions  of  §  21.16 
to  provide  a  level  safety  equivalent  to 
that  intended  by  the  regulations 
incorporated  by  reference.  This  action  is 
not  a  rule  of  general  applicability  and 
affects  only  the  model/series  of  airplane 
identified  in  these  special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft.  Aviation  safety.  Air 
transportation.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Secs.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a].  1421,  and  1423);  49  U.S.C. 

106(g)  (Revised  Pub.  L  97-449,  January  12, 
1983);  14  CFR  21.16  and  21.17,  and  §  21.101; 
and  14  CFR  11.28  and  11.29(b). 

The  Special  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued  as  a 
part  of  the  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Models 
SA227-CC.  SA227-DC.  and  SA228-AE 
Airplanes  when  equipped  with  an  emergency 
lighting  system  intended  for  use  during 
emergency  evacuation  of  the  affected 
airplanes. 

Emergency  Lifting 

1.  If  an  emergency  lighting  system  is 
installed  and  used  as  an  aid  in  showing 
compliance  with  any  applicable  regulatory 
requirement,  including  emergency  evacuation 
demonstrations,  the  following  special 
conditions  apply: 

(a)  The  source  of  illumination  may  be 
common  to  both  the  emergency  and  the  main 
lighting  systems  if  the  power  supply  to  the 
emergency  lighting  system  is  independent  of 
the  power  supply  to  the  main  lighting  system. 

(b)  There  must  be  a  caution  light  which 
illuminates  in  the  cockpit  when  power  is  on 
in  the  airplane  and  the  emergency  lighting 
control  device  is  not  armed. 

(c)  The  emergency  lights  must  be  operable 
manually  from  the  flightcrew  station  and  be 
provided  with  automatic  activation.  The 
cockpit  control  device  must  have  an  “on", 
“off,  and  “armed"  position  so  that,  when 
armed  in  the  cockpit,  the  lights  will  operate 
by  automatic  activation.  The  emergency  light 
must  be  armed  or  turned  on  during  taxiing, 
takeoff,  and  landing.  For  automatic  activation 
of  the  system  the  sensor  must — 
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(1)  Activate  when  the  airplane’s  normal 
electrical  power  is  lost,  or 

(2)  Activate  when  subjected  to  impact 
operational  parameters  approved  by  the 
FAA;  and 

(3)  Regardless  of  sensor  type,  must  be 
capable  of  being  reset  by  the  flightcrew  if 
activated  by  any  occu'-rence  other  than  a 
sur\'ivable  crash. 

(d)  The  energy  supply  to  each  emergency 
lighting  unit  must  provide  the  required  level 
of  illumination  for  at  least  10  minutes  at  the 
critical  ambient  condition  after  emergency 
landing. 

(e)  If  rechargeable  batteries  are  used  as  the 
energy  supply  for  the  emergency  lighting 
system,  the  charging  circuit  must  be  designed 
to  preclude  inadvertent  battery  discharge  into 
charging  circuit  faults.  If  the  emergency 
lighting  system  does  not  include  a  charging 
circuit,  then  battery  condition  monitors  are 
required. 

(f)  Components  of  the  emergency  lighting 
system,  including  batteries,  wiring  relays, 
lamps,  and  switches  must  be  capable  of 
normal  operation  after  having  been  subjected 
to  the  inertia  forces  listed  in  §  23.561(b). 

(g)  The  emergency  lighting  system  must  be 
designed  so  that  a  single  probable  failure,  or 
probable  system  damage  following  a 
survivable  crash,  will  not  render  the  entire 
emergency  lighting  system  inoperative.  Single 
transverse  vertical  separation  of  the  fuselage 
is  considered  a  probable  event  during  a 
survivable  crash.  The  minimum  emergency 
illumination,  after  a  single  probable  failure, 
must  be  specified  by  the  applicant.  During  the 
emergency  evacuation  demonstration,  the 
maximum  emergency  illumination  must  be 
equal  to  or  less  than  the  specified  minimum 
emergency  illumination  level. 

Issued  in  Washington,  DC  on  August  24, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director  of  Airworthiness. 

[FR  Doc.  88-22371  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  88-CE-1S-AD;  Arndt.  39-6028] 

Airworthiness  Directives;  Beech 
Models  F33A,  F33C,  V35B,  A36,  A36TC, 
B36TC,  95-B55, 95-B55A,  ESS,  ESSA, 
S8,  S8A,  S8P,  S8PA,  S8TC,  and  S8TCA 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  Models 
F33A,  F33C,  V35B,  A36,  A36TC,  B36TC, 
95-B55,  95-B55A,  E55,  E55A,  58,  58A, 
58P,  58PA,  58TC,  and  58TCA  airplanes, 
which  requires  modification  and 
inspection  of  pilot's  and  copilot’s  center 
seat  tracks  and  the  seat  attachment  to 
prevent  possible  failure  under 


emergency  landing  conditions.  Some 
seat  positions  were  found  to  be 
structurally  inadequate,  and  washers 
required  with  small  diameter  nuts  may 
have  been  omitted.  The  actions 
specified  in  this  AD  will  correct  these 
conditions. 

date:  Effective  Date:  October  31, 1988. 
COMPLIANCE:  Required  within  the  next 
100  hours  time-in-service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  Beech  Service  Bulletin 
Number  2010,  Revision  1,  dated  May 
1988,  and  Service  Bulletin  Number  2233, 
dated  April  1988,  applicable  to  this  AD, 
may  be  obtained  from  Beech  Aircraft 
Corporation,  Commercial  Service,  Dept. 
52,  P.O.  Box  85,  Wichita,  Kansas  67201- 
0085  or  may  be  examined  at  the  Rules 
Docket,  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room 
1558, 601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  Engler,  Federal  Aviation 
Administration,  Wichita  Aircraft 
Certification  Office,  ACE-120W,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  modification  and 
inspection  of  pilot’s  and  copilot’s  center 
seat  tracks  and  the  seat  attachment  to 
prevent  possible  failure  under 
emergency  landing  conditions  on  certain 
Beech  Models  F33A,  F33C,  V35B,  A36, 
A36TC,  B36TC,  95-B55, 95-B55A,  E55, 
E55A,  58,  58A,  58P,  58PA,  58TC,  and 
58TCA  airplanes  was  published  in  the 
Federal  Register  on  June  23, 1988  (53  FR 
23642).  The  proposal  resulted  ft’om  seat 
assembly  failures  that  occurred  during 
cerification  testing  for  the  1984  models 
of  the  pilot’s  and  copilot’s  seats  on 
models  of  the  Beech  36  and  58  series 
airplanes.  To  correct  this,  the  seat  track 
support  structure  was  reinforced  and 
washers  were  installed  under  small 
diameter  nuts  on  the  test  seat.  The 
stronger  seat  track  support  structure 
was  subsequently  incorporated  into 
production.  It  was  later  determined, 
based  on  these  tests,  that  airplanes  built 
between  1975  and  1984  were  structurally 
inadequate. 

In  early  1975,  three  additional  aft 
positions  were  added  to  the  pilot  and 
copilot’s  seat  travel.  It  was  with  the 
seats  in  the  most  aft  of  these  added 
positions  that  the  test  failures  occurred. 
The  previous  seat  track  configuration 
prior  to  1975  has  also  been  tested  with 
the  seat  in  the  position  just  forward  of 


the  three  added  positions.  The  seat  track 
structure  has  design  load  capability  with 
the  seat  in  this  position  but  not  in  any 
position  aft.  Beech  has  published 
Service  Bulletin  Number  2010  Revision 
1,  dated  May  1988,  that  specifies 
inspections  of  the  seat  foot  assembly  for 
the  presence  of  the  washer  and 
instructions  to  fill  the  three  aft  seat 
position  holes  to  prevent  their  usage. 
Service  Bulletin  Number  2233,  dated 
April  1988,  has  been  developed  by 
Beech  as  an  optional  kit  which 
reinforces  the  seat  track  structure  and 
provides  a  means  of  restoring  the  full 
seat  travel.  Although  there  have  been  no 
field  reports  of  seat  or  seat  track 
failures,  the  structure  does  not  comply 
with  regulation  strength  requirements. 
Therefore,  to  prevent  possible  crew 
injury  due  to  seat  failure  during  an 
emergency  or  crash  landing,  an  AD  was 
proposed  that  would  require  compliance 
with  Beech  Service  Bulletin  Number 
2010  or  as  an  option  installation  of  the 
kit  provided  in  Beech  Service  Bulletin 
Number  2233.  Since  the  condition 
described  is  likely  to  exist  or  develop  in 
other  Beech  Models  of  the  same  design, 
and  AD  was  proposed  which  would 
require  filling  the  three  aft  seat 
positioning  holes  in  the  center  seat  track 
for  the  pilot’s  and  copilot’s  seats  or 
installation  of  seat  track  reinforcement, 
and  inspection  to  determine  proper 
installation  of  washers  on  the  seat  fi-ame 
assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change  except  for 
minor  editorial  clarifications. 

The  FAA  has  determined  that  this 
regulation  only  involves  4,000  airplanes 
at  an  approximate  one-time  cost  of  $90 
for  each  airplane,  or  a  total  one-time 
fleet  cost  of  $360,000.  The  cost  of  the 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
will  not  be  a  significant  financial  impact 
on  any  small  entities  operating  these 
airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  the 
Federalism  Assessment. 
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Therefore,  I  certify  that  this  action  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  {2]  is  not  a  “signiHcant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [Amended] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  the  Beech  airplanes  listed 
below,  certificated  in  any  category: 


Table  1 


Model 

Serial  No. 

CompH- 

ance 

para¬ 

graph 

F33A . 

CE-621  through  CE- 

(b) 

1024. 

F33C . 

CJ-112  through  CXJ-155... 

(b) 

V35B . 

D-9830  through  D- 

(b) 

10403. 

A36 . 

E-632  through  E-789 . 

(a) 

E-790  through  E-1945 . 

(a)(b) 

E-1947  through  E-2103... 

(a)(b) 

E-2105  through  E-2110... 

(a)(b) 

A36TC, 

EA-2  through  EA-319 . 

(a)(b) 

B36TC. 

EA-321  through  EA-388.. 

(a)(b) 

95-B55,  95- 

TC-1918  through  TC- 

(b) 

B55A. 

2456. 

E-55,  E-55A.... 

TE-1071  through  TD- 

(b) 

1201. 

58,  58A . 

TH-579  through  TH-702.. 

(a) 

TH-703  through  TH- 

(a)(b) 

1388. 

TH-1390  through  TH- 

(a)(b) 

1395. 

58P,  58PA . 

TJ-12  through  TJ-27 . 

(a) 

TJ-28  through  TJ-435 . 

(a)(b) 

TJ-437  through  TJ-443 .. 

(a)(b) 

58TC,  59TCA.. 

TK-1,  TK-2 . 

(a) 

TK-3' through  TK-1 46 . 

(a)(b) 

TK-148  through  TK-150. 

(a)(b) 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  pilots  and  copilots 
seat  attachment  during  an  emergency  landing 
condition,  accomplish  the  following: 

(a)  For  the  airplanes  identified  in  Table  1 
as  requiring  Compliance  Paragraph  (a); 

Fill  the  three  aft  seat  positioning  holes  in 
the  center  seat  tracks  of  the  pilot  and  copilot 
seats  in  accordance  with  Beech  Service 
Bulletin  Number  2010,  Revision  1,  dated  May 
1988.  The  seat  track  reinforcement  provided 
in  Beech  Service  Bulletin  Number  2233,  dated 
April  1988,  may  be  installed  in  lieu  of  filling 
these  holes. 

(b)  For  the  airplanes  identified  in  Table  1 
as  requiring  Compliance  Paragraph  (b): 

(1)  Inspect  the  aft  bolts  on  the  two  aft  feet 
on  both  the  pilot  and  copilot  seat  frame 
assemblies  to  insure  that  a  AN96O-10  washer 
has  been  installed  under  the  nut.  If  a  washer 
has  been  installed  and  the  provisions  of 
paragraph  (a)  have  been  completed,  if 
applicable,  the  airplane  may  be  returned  to 
service. 

(2)  If  no  washer  is  found  per  paragraph 
(b)(1)  above,  prior  to  further  flight  install  an 
AN9^10  washer  under  the  nut,  on  the  lower 
aft  bolt  as  shown  in  Service  Bulletin  No.  2010, 
Revision  1,  dated  May  1988.  This  applies  to 
both  the  left  and  right  hand  sides  of  the  pilot 
and  copilot  seat  frame  assemblies. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  FAA,  Wichita  Aircrah  CertiFication 
Office,  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  Commercial 
Service,  Dept.  52,  P.O.  Box  65,  Wichita, 
Kansas  67201-0085;  or  may  examine  the 
documents  referred  to  herein  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
October  31, 1988. 

Issued  in  Kansas  City,  Missouri,  on 
September  15, 1988. 

Don  C.  Jacobsen, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-22316  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-138-AD;  Arndt.  39- 
6038] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 


summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  inspection  of  trailing  edge  flap 
tracks  for  cracking,  and  repair,  if 
necessary.  This  amendment  is  being 
issued  to  require  more  frequent 
inspection  of  flap  tracks  Numbers  1 
through  8.  This  amendment  is  prompted 
by  a  recent  flap  track  failure  which 
occurred  shortly  after  the  track  was 
inspected  visually  and  ultrasonically  in 
accordance  with  the  existing  AD. 
Cracking  could  lead  to  failure  of  the  flap 
track  and  separation  of  the  flap,  which 
could  result  in  partial  loss  of 
controllability  of  the  airplane. 

EFFECTIVE  DATE:  October  14, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  H.  Yarges,  Airframe  Branch 
ANM-120S:  telephone  (206)  431-1925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1988,  the  FAA  issued  AD  83-16-03, 
Amendment  39-5985  (53  FR  27956;  July 
26, 1988),  applicable  to  Boeing  Model  747 
series  airplanes,  which  requires  visual 
and  ultrasonic  inspection  for  cracking  of 
the  flap  tracks.  Numbers  1  through  8, 
and  repair  of  cracked  parts,  if  necessary. 
Recently  at  153  landings  since  the  last 
required  inspection,  a  Number  6  flap 
track  on  a  Model  747  series  airplane 
failed  at  the  forwardmost  fastener  hole 
common  to  the  fail-safe  bar.  This 
indicates  that  the  currently  required 
inspection  apparently  is  not  conducted 
frequently  enough  to  detect  a  crack 
before  it  becomes  critical.  Cracks,  if 
allowed  to  progress  undetected,  could 
lead  to  failure  of  the  flap  track  and 
separation  of  the  flap,  which  could 
result  in  partial  loss  of  controllability  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
57A2229,  Revision  5,  dated  June  2, 1988, 
which  describes  a  procedure  for  visual 
and  ultrasonic  inspection  of  the  area 
adjacent  to  the  first  four  fastener  holes 
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from  the  forward  end  of  flap  tracks 
Numbers  1  through  8,  and  repair,  as 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  action  revises  AD 
8&-16-03  to  require  more  frequent  visual 
and  ultrasonic  inspections  of  the  trailing 
edge  flap  tracks  for  cracks  and  repair,  if 
necessary,  in  accordance  with  the 
Boeing  Alert  Service  Bulletin  described 
above.  This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

I'he  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 


PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  lCI6(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  revising  AD  88-16-03, 
Amendment  39-5985  (53  FR  27956;  July 

26. 1988) ,  by  revising  paragraph  A.,  to 
read  as  follows: 

Boeing:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-57 A2229,  Revision  5,  dated 
June  2, 1988,  certificated  in  any  category, 
that  have  reworked  or  interim  production 
flap  tracks  (part  numbers  identified  in 
the  service  bulletin).  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  the  trailing  edge  flap 
tracks,  accomplish  the  following; 

A. I.  Within  the  next  50  landings  after  the 
effective  date  of  this  amendment,  unless 
accomplished  within  the  last  25  landings,  and 
at  intervals  thereafter  not  to  exceed  75 
landings,  visually  and  ultrasonically  inspect 
the  lower  flanges  and  vertical  webs  at  the 
front  end  of  the  Numbers  1  through  8  flap 
tracks  for  cracks  adjacent  to  bolt  Numbers  1 
through  4,  in  accordance  with  the  procedures 
described  in  Boeing  Service  Bulletin  747- 
57A2229,  Revision  5,  dated  Jime  2, 1988. 

2.  Replace  cracked  flap  tracks  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  747-57-2146,  Revision  3, 
dated  May  9, 1986. 

B.  Within  the  next  50  landings  after  the 
effective  date  of  Amendment  39-5985  (August 

15. 1988) ,  unless  accomplished  within  the  past 
950  landings,  and  at  intervals  thereafter  not 
to  exceed  1,000  landings,  visually  inspect  the 
Numbers  1  through  8  flap  track  webs  for 
cracks  extending  from  all  fastener  holes  not 
inspected  under  paragraph  A.I.,  above,  in 
accordance  with  Boeing  Service  Bulletin  747- 
57-2146,  Revision  3,  dated  May  9, 1986. 
Cracked  parts  must  be  replaced  prior  to 
further  flight. 

C.  An  alternate  means  of  compliance  or 
adjustments  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note: — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commerical 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 


may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  14. 1988. 

Issued  in  Seattle,  Washington,  on 
September  16, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directarate, 
Aircraft  Certification  Service. 

[FR  Doc.  22324  Filed  9-28-88;  8:45  am) 

BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  88-NM-63-AD;  Arndt  39-6037] 

Airworthiness  Directives;  British 
Aerospace  Modei  BAC 1-11  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes, 
which  currently  requires  structural 
inspections  and  repairs  or  replacement, 
as  necessary,  on  high-time  British 
Aerospace  Model  1-11  200  and  400 
series  airplanes  to  assure  continued 
airworthiness.  That  action  was 
prompted  by  the  fact  that  some  of  these 
model  airplanes  have  exceeded  the 
manufacturers’  original  fatigue  design 
life  goal.  These  older  airplanes  are  the 
ones  most  likely  to  develop  fatigue 
cracks.  This  amendment  is  prompted  by 
a  structural  re-evaluation,  which 
identified  the  requirements  for 
additional  inspection  procedures  for 
some  variations  of  the  airplane.  It  also 
identified  the  need  to  change  some 
threshold  inspection  times,  repetitive 
inspection  intervals,  and  methods  of 
inspections.  'This  amendment  defines 
structural  inspection  requirements 
necessary  to  assure  continued  structural 
integrity  of  these  airplanes. 

EFFECTIVE  DATE:  November  3, 1988. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  fi'om 
British  Aerospace,  Inc.,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  Office,  9010  East 
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Marginal  Way  South,  Seattle, 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113:  telephone  (206)  431-1967. 
Mailing  address:  FAA,  Northwest 
Mountain  Region  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  87- 
24-06,  Amendment  39-6772  (52  FR  44097; 
November  18, 1987],  applicable  to  Model 
BAG  1-11  200  and  400  series  airplanes, 
to  require  certain  structural  inspections, 
and  repairs  or  replacement,  as 
necessary,  was  published  in  the  Federal 
Register  on  June  21, 1988  (53  FR  23252). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the 
proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Action  1980  (Pub. 

L.  96-511)  and  have  been  assigned  0MB 
Control  Number  2120-0056. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  129  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$361,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
effect  on  a  substantial  number  of  small 
entities,  because  few,  if  any,  British 
Aerospace  Model  BAG  1-11  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  GFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  GFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [AMENDED] 

2.  By  revising  AD  87-24-06, 
Amendment  39-5772  (52  FR  44097; 
November  18, 1987),  by  adding  new 
paragraphs  3.  and  4.,  and  redesignating 
existing  paragraphs  3.,  4.,  and  5.,  as  5., 

6.,  and  7.,  respectively,  as  follows: 

British  Aerospace:  Applies  to  Model  BAG  1- 
11  200, 400,  series  airplanes,  certificated 
in  any  category.  Compliance  is  required 
as  indicated  below,  unless  previously 
accomplished. 

To  ensure  continuing  structural  integrity, 
accomplish  the  following: 

1.  On  or  before  December  24, 1988, 
incorporate  a  revision  into  the  FAA-approved 
maintenance  inspection  program  which 
requires  accomplishment  of  the  inspections 
and  repairs,  as  necessary,  for  each  Structural 
Significant  Item  as  listed  in  Table  1  of  British 
Aerospace  BAG  1-11  Alert  Service  Bulletin 
51-A-PM5830,  Supplemental  Inspection 
Document,  Issue  2,  dated  March  21, 1983.  The 
revision  to  the  maintenance  program  must 
include  procedures  to  notify  the  manufacturer 
of  the  results  of  all  inspections,  including  nil 
defects,  of  significant  structural  items.  The 
inspection  thresholds,  repetitive  intervals, 
and  inspection  techniques  are  listed  in  the 
alert  service  bulletin. 

2.  Inspect  each  Structural  Significant  Item 
on  or  before  June  24, 1989,  or  prior  to  the 
accumulation  of  the  number  of  landings  listed 
in  the  landing  threshold  indicated  in  the  alert 
service  bulletin,  whichever  occurs  later,  and 
thereafter,  repeat  these  inspections  at 
intervals  not  to  exceed  the  number  of 
landings  specified  in  the  service  bulletin. 

3.  Within  six  months  from  the  effective 
date  of  this  amendment,  incorporate  a 
revision  into  the  FAA-approved  maintenance 
inspection  program  which  requires 
inspection,  repairs,  and  replacements,  as 


necessary,  in  accordance  with  Tables  1,  2, 
and  3  of  British  Aerospace  BAG  1-11  Alert 
Service  Bulletin  51-A-PM5830,  Issue  3,  dated 
March  19, 1987,  The  revision  to  the 
maintenance  program  must  include 
procedures  to  notify  the  manufacturer  when 
Structural  Significant  Items  are  found 
cracked  or  othewise  significantly 
deteriorated.  The  inspection  thresholds, 
repetitive  intervals  and  inspection  techniques 
are  listed  in  the  service  bulletin. 

4.  Within  one  year  after  the  effective  date 
of  this  amendment,  or  prior  to  the 
accumulation  of  the  number  of  landings  listed 
in  the  landing  threshold  indicated  in  Alert 
Service  Bulletin  51-A-PM5830,  Issue  3,  dated 
March  19, 1987,  whichever  occurs  later, 
thereafter,  at  intervals  not  to  exceed  the 
number  of  landings  specified  in  that  service 
bulletin,  accomplish  the  inspection  and 
repair,  if  necessary,  of  the  Structural 
Significant  Items  identified  in  Tables  1, 2,  and 
3  of  that  service  bulletin. 

5.  If  cracks  are  found,  prior  to  further  flight: 

a.  Replace  with  a  serviceable  part  of  the 
same  part  number;  or 

b.  Repair  in  accordance  with  the  Structural 
Repair  Manual,  listed  in  the  service  bulletin; 
or 

c.  Repair  in  accordance  with  a  method 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  FAA,  Northwest  Mountain 
Region. 

6.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

7.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and/or 
modifications  require  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.,  P.O. 
Box  17414,  Dulles  International  Airport, 
Washington,  DG  20041.  These 
documents  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Gertification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  amends  AD  87-24- 
06.  Amendment  39-5772, 

This  amendment  becomes  effective 
November  3, 1988. 
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Issued  in  Seattle,  Washington,  on 
September  16, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-22321  Filed  9-28-88;  8:45  am] 
BILUNQ  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  88-NM-1 14-AD:  AmdL  39- 
6035] 

Airworthiness  Directives;  Fokker 
Modei  F-27  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Fokker  Model  F-27  series  airplanes  by 
individual  letters.  This  AD  requires  a 
revision  to  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM) 
restricting  the  maximum  turbulent  air 
penetration  airspeed  for  certain 
airplanes,  and  installation  of  a  placard 
to  this  effect  near  each  airspeed 
indicator.  That  action  was  prompted 
because  of  a  report  of  improper  heat 
treatment  of  the  wing  structure,  resulting 
in  a  reduction  of  the  strength  of  the  skin 
splice  at  Wing  Station  7900.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capability  of  the 
wing. 

dates:  Effective  October  14, 1988. 

This  AD  was  effective  earlier  to  all 
recipients  of  Priority  Letter  AD  88-17-02, 
dated  August  15, 1988. 

ADDRESSES:  There  is  no  applicable 
service  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168;  telephone  (206)  431-1565. 
SUPPLEMENTARY  INFORMATION:  On 
August  15, 1988,  the  FAA  issued  Priority 
Letter  AD  88-17-02  applicable  to 
Fokker  Model  F-27  series  airplanes, 
which  requires  a  revision  to  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  restricting  the 
maximum  turbulent  air  penetration 
airspeed  to  165  KIAS  (168  KTS  CAS)  for 
airplanes  operating  at  weights  over 
32,000  lbs.,  and  installation  of  a  placard 
to  this  effect  near  each  airspeed 
indicator.  That  action  was  prompted 
because  of  a  report  of  improper  heat 


treatment  of  the  wing  structure,  resulting 
in  a  reduction  of  the  strength  of  the  skin 
splice  at  Wing  Station  7900.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capability  of  the 
wing. 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  has  also  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  88-55,  dated  July  29, 1988, 
which  calls  for  restricting  the  maximum 
turbulent  air  penetration  airspeed  of 
Fokker  Model  F-27  series  airpianes 
operating  at  weights  of  more  than  32,000 
lbs. 

The  manufacturer  has  advised  FAA 
that  it  is  preparing  service  information 
describing  inspection  and  repair 
procedures  for  Wing  Station  7900.  When 
this  information  is  available,  the  FAA 
may  consider  further  rulemaking  action 
to  address  it. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  same 
type  design  registered  in  the  United 
States,  this  AD  requires  a  revision  to  the 
Limitations  Section  of  Airplane  Flight 
Manual  (AFM)  restricting  the  maximum 
turbulent  air  penetration  airspeed  to  165 
KIAS  (168  KTS  CAS)  for  airplanes 
operating  at  weights  over  32,000  lbs., 
and  installation  of  a  placard  to  this 
effect  near  each  airspeed  indicator. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  29. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/ major  regulation,  a 


final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  or  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449: 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokker  Applies  to  Model  F-27  series 

airplanes.  Serial  Numbers  10346  through 
10692,  certificated  in  any  category. 
Compliance  is  required  within  24  hours 
after  the  effective  date  of  this  AO,  unless 
previously  accomplished. 

To  prevent  reduced  structural  capability  of 
the  wing,  accomplish  the  following; 

A.  Incorporate  the  following  into  the 
Limitations  Section  of  the  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM: 

“For  airplanes  operating  at  weights  over 
32,000  lbs.:  Speed  Limitation  Vb:  165  KIAS 
(168  KTS  CAS)". 

B.  Install  a  placard  near  each  airspeed 
indicator,  stating  the  following: 

FOR  AIRPLANES  OPERATING  AT 
WEIGHTS  OVER  32,000  LBS.:  SPEED 
UMITATION  Vb:  165  KIAS  (168  KTS  CAS). 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

This  amendment  becomes  effective 
October  14, 1988. 

It  was  effective  earlier  to  all  recipients 
of  Priority  Letter  AD  88-17-02,  issued 
August  15, 1988. 


BEST  COPY  AVAILABLE 
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Issued  in  Seattle,  Washington,  on 
September  16, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-22323  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4«t0-13-« 

14CFRPart39 

[Docket  No.  88-CE-20-AO;  AmdL  39-6040] 

Airworthiness  Directives;  Mitsubishi 
Modei  MU-2B,  MU-2B-10,  -15,  -20,  -25, 
-26,  -26A,  -30,  -35,  -36,  -36A,  -40,  and 
-60  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  role. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Mitsubishi  Model  MU-2B, 
MU-2B-10,  -15,  -20.  -25,  -26.  -26A.  -30, 
-35,  -36,  -36A,  -40,  and  -60  airplanes 
equipped  with  any  manual  electric  pitch 
trim  system  and/or  any  autopilot  other 
then  Bendix.  This  amendment  requires; 
(a)  The  standardization  of  the  operation, 
location  and  color  of  the  autopilot/ 
manual  electric  pitch  trim  system 
disconnect/interrupt  push  button;  (b) 
verification  that  the  system  can  be 
disconnected,  interrupted  or  shut  off  by 
at  least  three  independent  methods;  and 
(c)  a  “one  time"  autopilot/manual 
electric  pitch  trim  switch  location  and 
operational  check  on  all  MU-2B  Series 
airplanes  except  those  which  have 
complied  with  AD  88-13-01,  June  8, 

1988.  This  amendment  continues  the 
effort  of  providing  uniformity  in  the 
method  of  autopilot/manual  electric 
pitch  trim  disconnection  in  all 
Mitsubishi  MU-2B  airplanes  which 
began  as  a  request  from  the  National 
Transportation  Safety  Board  (NT^). 
Based  on  a  review  of  a  series  of  fatal 
MU-2B  accidents,  the  NTSB  concluded 
that  pilots  were  confused  in  the 
operation  of  the  disconnect/interrupt 
switches  for  the  manual  electric  pitch 
trim  and  autopilot  systems  installed  on 
individual  airplanes.  Compliance  with 
this  AD  will  preclude  pilot  confusion 
and  possible  loss  of  the  airplane. 
dates: 

Effective  Date:  November  6, 1988. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  Bendix/King  Certification 
Bulletin  No.  CBIO,  KPN  006-0712-00,  or 
Mitsubishi  Kit — Sperry  SPZ-200AP 
Disengagement  Drawing,  035A-985006, 
no  revision,  applicable  to  this  AD  may 
be  obtained  from  Beech  Aircraft 
Corporation  (Licensee  for  Mitsubishi), 


Commercial  Service,  Depiartment  52, 

P.O.  Box  85,  Wichita,  Kansas  67201- 
0085;  Telephone  (316)  681-7279.  The 
information  may  be  examined  at  the 
Rules  Docket,  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATtON  CONTACT: 

For  Mitsubishi  Aircraft  International, 

Inc.  (MAI)  Type  Certificate  (TQ  AlOSW 
series  airplanes  manufactured  in  the 
U.S.:  Robert  R.  Jackson,  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office,  ACE-130W,  FAA,  Central 
Region,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (316)  946-4419.  For 
Mitsubishi  Heavy  Industries,  Inc.  (MHI) 
TC  A2PC  series  airplanes  manufactured 
in  Japan:  Herbert  Peters,  Aerospace 
En^neer,  Los  Angeles  Aircraft 
Certification  Office,  ANM-130L,  FAA, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  Telephone  (213) 
988-5353. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  standardization  of  the  control 
wheel  disconnect  switches  on  certain 
MU-2B  airplanes,  was  published  in  the 
Federal  Register  (53  FR  28002;  July  26, 
1988).  The  NTSB,  after  reviewing  ten 
fated  accidents  involving  sudden  loss  of 
control  of  Mitsubishi  MU-2B  Series 
airplanes  resulting  in  uncontrolled 
collisions  with  the  ground/water, 
requested  the  FAA  to  conduct  an 
investigation  of  the  Bendix  M-4  Series 
autopilot  systems  as  installed  on  the 
MU-2B  Series  airplanes  and  take  such 
appropriate  action  as  deemed  necessary 
to  correct  any  deficiencies  identified. 

The  result  of  this  investigation,  with 
cooperation  between  MHI,  MAI,  Beech 
Aircraft  Corporation  (licensee  for  MHI), 
Bendix  Corporation,  and  the  FAA, 
revealed  that  there  are  at  least  seven 
different  configurations  of  the 
disconnect/interrupt  switches  for  the 
autopilot  and  electric  pitch  trim  systems. 
A  pilot's  familiarity  with  the  autopilot 
disconnect/interrupt  procedures  in  one 
MU-2B  Model  airplane  does  not 
guarantee  the  same  familiarity  with 
another  MU-2B  Model  airplane  even  if 
owned  by  the  same  operator.  This 
situation  could  lead  to  pilot  confusion 
and  affect  his  ability  to  safely  operate 
an  MU-2B  Series  airplane.  The  same 
possible  confusion  exists  on  MU-2B 
airplanes  equipped  with  King  KFC  300 
Automatic  Flight  Control  Systems 
(AFCS)  with  Sperry  Electric  Pitch  Trim 
System,  or  Sperry  SPZ-200  AFCS  with 
MAI  Manual/Electric  Pitch  Trim,  or  any 


other  autopilot  and/or  manual  electric 
pitch  trim  system.  Bendix/King  has 
issued  Certification  Bulletin  No.  CBlO, 
KPN  006-0712-00,  no  revision,  and  MW 
has  issued  Kit — Sperry  SPZ-200AP 
Disengagement  Drawing  035A-985006, 
no  revision,  which  cover  those  MU-2B- 
35  and  -36  airplanes,  respectively, 
equipped  with  an  FAA  approved 
installation  of  the  King  IG'C  300  AFCS 
with  Sperry  trim  system  or  the  SP2^200 
AFCS  with  MAI  Manual/Electric  Pitch 
Trim  System,  by  providing  one 
combination  autopilot/ electric  pitch  trim 
disconnect  switch  configuration.  This 
disconnect  switch  is  a  red  bi-level 
momentary  push-button  device  with  a 
partial  depression  which  disconnects 
the  autopilot.  Continued  further 
depressions  of  the  switch  will  disarm  or 
interrupt  the  electric  pitch  trim  system. 
This  switch  is  located  below  and 
outboard  of  the  electric  pitch  trim  switch 
on  the  outboard  horn  of  the  control 
yoke.  This  amendment  provides 
standardization  of  switch  location,  color 
and  operation  in  MU-2B  Series 
airplanes  equipped  with  a  King  KFC  300 
AI^  or  a  Sperry  SP25-200  ATCS. 

To  reduce  the  possible  misuse  of  the 
autopilot/manual  electric  pitch  trim 
system,  the  FAA  has  prepared  an 
“Accident  Prevention  Program”  flyer 
which  explains  the  operation  of  the 
autopilot/electric  pitch  trim  systems  and 
the  reasons  the  pilot  should  not  assist 
the  autopilot  system  perform  its 
intended  function.  This  flyer  was  made 
available  to  all  MU-2B  owner/operators 
through  the  Beech  Aircraft  Corporation. 

To  verify  that  all  MU-2B  Model 
airplanes  equipped  with  King  KFC  300 
or  Sperry  SPZ-200  systems  or  any  other 
autopilot /manual  electric  pitch  trim 
systems,  are  uniform  in  configuration 
and  function,  a  “one-time”  visual  check 
and  functional  ground  test  of  the 
autopilot/manual  electric  pitch  trim  is 
also  required,  except  on  those  MU-2B 
model  airplanes  wUch  have  complied 
with  AD  88-13-01,  dated  June  8, 1988. 
This  visual  check  will  verify  that  the 
disconnect  switch  is  red  in  color  and 
that  this  switch  is  located  on  the 
outboard  horn  of  the  control  yoke,  and 
further  verifies  that  the  autopilot  circuit 
breaker  is  properly  labeled.  This 
amendment  requires  a  ground  test  to 
manually  overpower  the  autopilot  and 
verify  that  the  manual  pitch  trim  wheel 
stops  moving  after  each  of  the  following 
actions:  (1)  The  red  bilevel  disconnect/ 
interrupt  push  button  switch  is 
depressed;  (2)  the  autopilot  circuit 
breaker  is  pulled;  and  (3)  the  autopilot 
master  switch  or  airplane  master  switch 
or  radio  master  switch  (as  appropriate) 
is  positioned  to  “OFF.” 
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The  FAA  has  determined  that  the 
condition  addressed  by  the  service 
bulletin  or  kit  drawing  is  an  imsafe 
condition  that  may  exist  on  products  of 
this  type  design  certificated  for 
operation  in  the  United  States. 
Consequently,  this  amendment  corrects 
this  unsafe  condition  and  is  applicable 
to  all  Mitsubishi  MU-2B  Model 
airplanes  equipped  with  a  King  KFC  300 
AFCS  with  a  Sperry  Trim  System,  or  a 
Sperry  SPZ-200  AFCS  with  MAI 
Manual/Electric  Pitch  Trim  Systems. 

This  amendment  requires  the 
incorporation  of  Bendix/King 
Certification  Bulletin  No.  CBIO,  KPN 
006-0712-00,  no  revision,  or  MHI  Kit — 
Sperry  SPZ-200AP  Disengagement 
Drawing  No.  035A-985006,  no  revision, 
as  appropriate  to:  (a)  Standardize  the 
location,  functions  and  color  of  the 
disconnect  switch;  (b)  verify  that  the 
system  can  be  disconnected  or  shut  off 
by  at  least  three  independent  methods; 
and  (c)  on  a  “one  time”  basis  install  and 
operationally  check  an  autopilot/ 
manual  electric  pitch  trim  installation  on 
all  MU-2B  Series  airplanes  except  those 
which  have  complied  with  AD  88-13-01, 
dated  June  8, 1988. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Two  commenters  responded. 
One  commenter,  Mitsubishi  Heavy 
Industries  (MHI),  requested  that  the 
second  sentence  of  the  compliance 
section  in  the  body  of  this  amendment 
be  modified  to  read  as  follows:  “To 
minimize  the  possibility  of  confusion  in 
autopilot/manual  electric  pitch  trim 
disconnect/interrupt  switch  location 
and  function,  accomplish  the 
following:,”  and  also  that  paragraph 
(b](2](ii)(6)(Il)  be  modified  to  read  as 
follows:  “The  autopilot  master  switch  or 
radio  master  switch  or  engage/ 
disengage  switch  on  the  autopilot 
controller  (as  appropriate)  is  positioned 
to  “OFF”  *  *  *”  The  FAA  concurs  with 
both  of  the  requested  clarifying  changes 
submitted  by  this  commenter. 

The  other  commenter,  the  National 
Transportation  Safety  Board  (NTSB), 
after  reviewing  the  requirements  of  the 
NPRM  and  the  historical  accident/ 
incident  data  conclude  their  comments 
of  the  NPRM  as  follows:  “The  proposed 
AD,  which  affects  approximately  204 
Mitsubishi  MU-2B  airplanes,  fulfills  the 
intent  of  Safety  Board  Safety 
Recommendations  A-86-132  and  -134, 
issued  January  9, 1987,  as  a  result  of  the 
above  accidents /incidents,  and 
.  continues  the  effort  of  providing 
uniformity  in  method  of  autopilot/ 
manual  electric  pitch  trim  disconnection 
in  all  Mitsubishi  MU-2  airplanes.  The 
Safety  Board  believes  that  adoption  of 


the  AD  as  a  Hnal  rule  will  prevent 
accidents  in  these  airplanes  as  a  result 
of  pilot  confusion,  lack  of  system 
disconnect/interrupt  redundancy,  or 
malfunction  of  the  autopilot/manual 
electric  pitch  trim  systems.”  The  FAA 
concurs  with  this  commenter  that  this 
amendment  will  prevent  accidents/ 
incidents  in  MU-2B  Series  airplanes  as  a 
result  of  pilot  confusion  with  regards  to 
the  disconnect/interrupt  procedure  for 
any  MU-2B  installed  autopilot/manual 
electric  pitch  trim  systems. 

Both  commenters  recommendations 
are  incorporated  in  the  Final  Rule.  In 
addition,  since  the  issuance  of  the 
NPRM,  it  has  come  to  the  FAA’s 
attention  that  Kit — Sperry  SPZ-200AP 
Disengagement  Drawing  No.  035A- 
985006,  no  revision,  is  the  top  kit 
drawing  which  incorporates  kit 
installation  Drawing  No.  035A-985007. 
Therefore,  since  the  substitution  of 
drawing  reference  035A-985006,  in  lieu 
of  035A-985007  does  not  impact  the 
content  of  the  AD,  it  is  hereby 
incorporated  without  further  notice. 

Accordingly,  the  above  changes  have 
been  incorporated  into  this  final  rule 
along  with  minor  editorial  clarifications. 

There  were  no  comments  on  the 
FAA’s  determination  of  cost.  The  FAA 
has  determined  there  are  approximately 
204  airplanes  affected  by  the  proposed 
AD.  Five  (5)  of  these  airplanes  will 
require  modifications  as  described  in 
this  AD  at  an  estimated  cost  of  $400  per 
airplane.  The  remaining  199  airplanes 
will  require  only  the  inspection  specified 
by  this  AD  estimated  to  be  one  (1)  hour 
at  a  cost  of  $40  per  hour.  The  cost  of 
complying  with  this  AD  is  estimated  to 
be  $9,960  to  the  private  sector.  The  cost 
of  compliance  with  this  AD  is  so  small 
that  the  expense  of  compliance  will  not 
have  a  significant  financial  impact  on 
any  small  entities  operating  these 
airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “signiHcant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 


small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new  AD: 

Mitsubishi:  Applies  to  Model  MU-2B,  MU- 
2B-10,  -15.  -20,  -25,  -26,  -26A,  -30.  -35.  - 
36,  -36A,  -40,  and  -60  (all  serial  numbers, 
with  or  without  the  SA  sufHx)  airplanes 
certificated  in  any  category,  equipped 
with  any  manual  electric  pitch  trim 
system  and/or  any  autopilot  other  than 
Bendix. 

Note  1.  The  serial  number  of  airplanes 
assembled  in  the  United  States  by  Mitsubishi 
Aircraft  Industries  (MAI)  under  Type 
Certificate  (TC)  AlOSW  are  suffixed  by  “SA.” 
The  serial  numbers  of  airplanes 
manufactured  in  Japan  by  Mitsubishi  Heavy 
Industries,  Inc.  (MHI)  under  TC  A2PC  have 
no  suffix.  Compliance:  Within  the  next  200 
flight  hours  or  five  (5)  calendar  months, 
whichever  occurs  first,  unless  already 
accomplished. 

To  minimize  the  possibility  of  confusion  in 
autopilot/manual  electric  pitch  trim 
disconnect/intemipt  switch  location  and 
function,  accomplish  the  following: 

(a)  Modify  the  control  yoke  in  the  affected 
model  airplanes  as  follows: 

(1)  For  MU-2B-35  model  airplanes 
equipped  with  a  King  KFC  300  Automatic 
Flight  Control  System  (AFCS)  and  a  Sperry 
Manual/Electric  Pitch  Trim  System,  in 
accordance  with  Bendix/King  Certification 
Bulletin  No.  CBlO,  KPN  006-0712-00,  no 
revision,  or 

(2)  For  MU-2B-36  model  airplanes 
equipped  with  a  Sperry  SPZ-200  AFCS  and  a 
MAI  Manual/Electric  Pitch  Trim  System,  in 
accordance  with  MHI  Kit — Sperry  SPZ- 
200AP  Disengagement  Drawing.  035A-985006, 
no  revision. 

(b)  Prior  to  returning  the  airplane  to 
service,  accomplish  a  visual  configuration 
check  and  a  system  functional  ground  test  on 
all  MU-2B.  MU-2B-10,  -15.  -20,  -25,  -26.  - 
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26A.  -30.  -35,  -36.  -36A.  -40.  and  -60 
airplanes,  except  those  airplanes  which  have 
complied  with  AD  88-13-01,  dated  June  8, 

1988,  as  follows: 

(1)  Visually  verify  that: 

(1)  The  autopilot  disconnect  and  trim  ^ 

disconnect/intemipt  fimctions  are  combined 
on  one  button  mounted  on  the  outboard 
control  wheel  grip,  and  is  so  oriented  that  it 

is  easily  activated  by  the  pilot/copilot. 

(ii)  The  autopilot  ^sconnect  and  trim 
disconnect/interrupt  button  is  properly  and 
legibly  labeled  to  indicate  functions. 

(iii)  The  button  is  red  in  color. 

(ivj  There  are  no  other  red  buttons  nearby 
that  could  be  mistaken  for  the  autopilot 
disconnect. 

(v]  The  autopilot  circuit  breaker  is  properly 
labeled. 

(2)  Perform  an  operational  check  of  the 
autopilot  disconnect  and  trim  disconnect/ 
interrupt  button  to  confirm  its  correct 
functioning  by  disconnecting/ interrupting  the 
autopilot  and  the  trim  systems,  as  follows: 

(i)  With  the  manual  electric  pitch  trim 
system  armed,  press  the  trim  button  to  cause 
the  manual  pitch  trim  wheel  to  rotate,  then 
verify  that  after  each  of  the  following 
operations  is  performed,  the  manual  pitch 
trim  wheel  stops  moving  when: 

(A)  The  disconnect/interrupt  switch  is  fully 
depressed; 

(B)  The  master  electric  power  switch  is 
positioned  to  "OFF’; 

(C)  The  radio  master  switch  is  positioned 
to  “OFF’  (if  installed  and  so  configured); 

(D)  The  electric  trim  circuit  breaker  is 
pulled.  (On  some  MU-2B  airplanes  without 
an  electric  trim  circuit  breaker,  the  autopilot 
circuit  breaker/switch  is  used  to  disconnect 
the  system  in  lieu  of  the  electric  trim  circuit 
breaker.) 

Note  2.  It  is  very  important  to  verify  that 
the  manual  pitch  trim  wheel  stops  moving 
after  each  of  the  above  operations  of 
paragraph  (b)(2)(i). 

(ii)  With  the  autopilot  system  engaged, 
verify: 

(A)  That  the  autopilot  system  can  be 
overpowered  by  pushing  or  pulling  on  the 
control  yoke;  and, 

(B)  That,  while  overpowering  the  autopilot, 
the  manual  pitch  trim  wheel  stops  moving 
and  the  autopilot  disconnects  when  each  of 
the  following  operations  is  performed: 

(I)  The  disconnect/interrupt  switch  is 
depressed; 

(II)  The  autopilot  master  switch  or  the 
radio  master  switch  or  the  engage/disengage 
switch  on  the  autopilot  controller  (as 
appropriate),  is  positioned  to  "OFF’  (On 
some  MU-2B  airplanes  not  equipped  with  an 
autopilot  master  switch  beside  the  controller, 
the  radio  master  switch  must  be  used  to 
disconnect  the  system  in  lieu  of  the  autopilot 
master  switch.); 

(III)  The  autopilot  circuit  breaker  is  pulled. 

Note  3.  It  is  very  important  that  the  manual 

pitch  trim  wheel  stops  moving  after  each  of 
these  operations. 

(3)  If  the  result  of  any  one  of  the  above 
visual  verifications  or  operational  checks  are 
not  as  specified,  prior  to  further  flight,  contact 
the  Manager,  Wichita  Aircraft  Certification 
Office,  ACE-115W,  FAA,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport,  Wichita, 


Kansas  67209;  telephone  (316)  946-4400,  for 
disposition  of  the  discrepancy. 

(c)  In  addition  to  the  maintenance  record 
entry  required  by  FAR  91.173,  enter  a 
statement  showing  successful  completion  of 
paragraph  (b)  of  this  AD  listing  the  autopilot 
and/or  manual  electric  trim  system  installed. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  wheie  this  AD 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  ACE-115W,  FAA,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport,  Wichita, 
Kansas  67209. 

All  persons  ejected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation  (Licensee  to 
Mitsubishi),  P.O.  Box  85,  Wichita, 
Kansas  67201;  Telephone  (316)  681-7279; 
or  may  examine  the  documents  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
November  6, 1988. 

Issued  in  Kansas  City,  Missouri,  on 
September  22, 1988. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-22367  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-CE-27-AD;  Amdt  39-6026] 

Airworthiness  Directives;  Partenavia 
Costruzione  Aeronautiche  S.pA.  P  68 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Partenavia 
Costruzione  Aeronautiche  S.p.A.  P  68 
Series  airplanes,  which  requires 
inspection  and  modification,  or 
replacement  of  the  stabilator,  and 
stabilator  trim  tabs.  Instabilities  have 
occurred  in  the  pitch  axis  resulting  in 
stop-to-stop  excursions  of  the  flight 
controls.  These  were  determmed  to  be 
the  result  of  insufficient  stiffness  of  the 
trim  tab.  This  condition  could  lead  to 
loss  of  control  or  structural  failure.  The 
actions  described  in  this  AD  will 
preclude  this  structural  failure  or  loss  of 
control. 

date:  Effective  Date:  October  27, 1988. 

Compliance:  As  described  in  the  body 
of  the  AD. 

ADDRESSES:  Partenavia  Costruzione 
Aeronautiche,  S.p.A,  Service  Bulletin 


No.  73,  Revision  1,  dated  July  11, 1988, 
applicable  to  this  AD  may  be  obtained 
from  Partenavia  Costruzione 
Aeronautiche,  S.p.A.,  80026  Casoria 
(NA)  Via  G.  Pascoli  No.  7,  Italy; 
telephone  (081)  7596311.  This 
information  may  also  be  examined  at 
the  Rules  Docket,  FAA,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Dow,  Sr.,  FAA,  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6932. 

SUPPLEMENTARY  INFORMATION:  Two 

occurrences  of  pitch  instability  have 
occurred  on  Partenavia  P  68  Series 
airplanes  registered  in  the  United 
Kingdom  (UK).  The  manufacturer  has 
determined  that  these  occurrences  were 
caused  by  insufficient  stiffness  of  the 
trim  tab  structure.  Flexibility  in  the  trim 
tab  or  pitch  control  surface  system  can 
alter  the  aerodynamic  characteristics  of 
the  control  surface  resulting  in  an 
unstable  aerodynamic  condition.  As  a 
result,  Partenavia  has  issued  Service 
Bulletin  Number  73,  Revision  1,  dated 
July  11, 1988,  to  repair  and  modify  the 
stabilator,  and  stabilator  trim  tabs.  The 
FAA  has  reviewed  the  action 
surrounding  this  condition  and  the 
remedial  measures  taken  by  the 
manufacturer  and  the  RAI  and  has 
concluded  that  the  modification  or 
replacement  of  the  stabilator,  and 
stabilator  trim  tabs  will  prevent  pitch 
instability  induced  by  trim  tab 
flexibility. 

The  Registro  Aeronautico  Italiano 
(RAI)  has  also  issued  RAI  telegraphic 
AD  No.  88-10  mandating  compliance 
with  the  actions  of  the  Partenavia 
Service  Bulletin.  On  airplanes  operated 
under  Italian  registration,  this  action  has 
the  same  effect  as  an  AD  on  airplanes 
certificated  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  RAI  combined  with  FAA 
review  of  pertinent  documentation  in 
finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  Costruzione  Aeronautiche, 
S.p.A.,  Service  Bulletin  No.  73,  Revision 
1,  dated  July  11, 1988,  and  the 
mandatory  classification  of  this  Service 
Bulletin  by  the  RAI.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  described  herein  is  an 
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unsafe  condition  that  may  exist  or 
develop  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  inspection  and  modification,  or 
replacement  of  the  stabilator  and 
stabilator  trim  tabs  on  certain 
Partenavia  Costruzione  Aeronautiche 
S.p.A.,  P  68  series  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signficant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  “ADDRESSES” 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

§  39.13  [Amended] 

Partenavia  Costruzione  Aeronautiche,  S.P.A.: 
Applies  to  P  68  Series  (Serial  Numbers  1 
through  381]  airplanes  certificated  in  any 
category. 

Complaince:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  preclude  pitch  instability,  accomplish 
the  following: 

(a)  Remove,  visually  inspect,  and  replace  or 
modify  as  required,  the  left  and  right 
stabilator  trim  tabs,  and,  as  required  modify 
the  stabilator  rear  spar  as  described  in 
Paragraph  2  of  Partenavia  Service  Bulletin 
No.  73,  Revision  1,  dated  July  11, 1988. 

(b)  If  the  inspection  specified  in  Paragraph 
(a)  of  this  AD  shows  damage  to  either  trim 
tab,  prior  to  further  flight  inspect  for  damage 
and  repair,  as  required,  the  stabilator,  control 
system,  attachments,  stops,  rigging,  and 
controls. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  'his  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office  (AEU-lOO),  c/o  Americein  Embassy,  B- 
1000,  Brussels,  Belgium;  telephone  32  2 
513.38.30,  extension  2710. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  doctunent(s)  referred  to 
herein  upon  request  to  Partenavia 
Costruzione  Aeronautiche,  S.p.A.,  80026 
Casoria  (NA)  Via  G.  Pascoli  No.  7,  Italy; 
telephone  (081)  7596311;  or  may  examine 
these  documents  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
October  27, 1988. 

Issued  in  Kansas  City,  Missouri,  on 
September  13, 1988. 

Don  C.  Jacobsen, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-22370  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-CE-18-AD;  Arndt  39-6039] 

Airworthiness  Directives;  Piper  PA-60 
Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  PA-60  series 
airplanes  as  modified  by  Machen,  Inc., 
Supplement  Type  Certificate  (STC 
SA980NM  which  pertains  to  the 


installation  of  AVCO  Lycoming  Models 
TIO-  and  LTIO-540-J2BD  engines.  The 
AD  requires  repetitive  inspections  and 
replacement  as  necessary  of  the  exhaust 
system  components  and  engine  oil  lines, 
including  the  turbocharger  oil  supply 
line  and  its  routing.  A  report  of  an 
inflight  fire  has  been  received  that 
indicates  fire  resulted  fit)m  deterioration 
of  the  engine  oil  lines  and  exhaust 
system  components.  If  not  corrected, 
this  condition  could  result  in  inflight 
fires  and  subsequent  loss  of  the 
airplane. 

DATES:  Effective  date:  November  6, 

1988. 

Compliance:  As  prescribed  in  the 
body  of  this  AD. 

ADDRESSES:  Machen,  Inc.  Service 
Bulletins  (SB)  No.  66-002,  dated 
September  22, 1981;  SB  66-011,  dated 
January  22, 1984;  SB  66-018,  dated  June 
5, 1987,  and  SB  66-019,  dated  January, 
1988,  applicable  to  this  AD  may  be 
obtained  from  Machen,  Inc.,  South  3608 
Davison  Boulevard,  Spokane, 
Washington  99204;  telephone  number 
(509)  838-5326.  A  copy  of  this 
information  may  also  be  examined  at 
the  Rules  Docket  as  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
88-CE-16-AD,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  A.  Swope,  Aerospace 
Engineer,  ANM-191S,  FAA,  Special 
Certification  Section,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168;  telephone  (206)  431- 
1988. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  regulations  to  include  an  AD 
requiring  regular  exhaust  system 
inspections  on  cqrtain  Piper  PA-60 
series  airplanes  was  published  in  July 
19, 1988,  in  the  Federal  Register  (53  FR 
27176).  The  proposal  resulted  from  a 
report  of  an  inflight  engine  fire  caused 
by  leaking  turbocharger  lubrication  oil 
impinging  on  the  exhaust  system  of  a 
Piper  PA-60  series  Aerostar  modified  by 
Machen,  Inc.,  STC  No.  SA980NM  which 
involves  the  installation  of  AVCO 
Lycoming  Models  TIO-  and  LTIO-540- 
J2BD  engines.  The  subsequent 
investigation  indicated  the  oil  leak 
resulted  from  oil  line  deterioriation 
cause  by  the  flexible  hose  being  in 
contact  with  the  exhaust  system. 

Machen,  Inc.  has  issued  SB  86-018, 
which  sets  forth  the  procedures  for 
repetitive  inspections  and  re-routing  (if 
necessary]  of  the  turbocharger  oil  line 
and  inspection  of  the  exhaust  system. 
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SB  66-018  is  based  on  accomplishment 
of  Machen,  Inc.  SB  66-002  and  SB  66-011 
that  give  instructions  for  installation  of 
clamp  tab  assemblies.  Machen,  Inc.  has 
also  issued  SB  66-019  which  replaces 
the  exhaust  system  components  affected 
by  SB  66-018  and  eliminated  the 
requirement  for  repetitive  inspections  of 
the  exhaust  system. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Piper  PA-60  series 
airplanes,  modified  per  Machen,  Inc. 

STC  SA980NM,  the  FAA  proposed  an 
AO  which  would  require  inspection  and 
replacement,  if  necessary,  of  the  exhaust 
system  components  and  engine  oil  lines 
of  these  airplanes,  in  accordance  with 
the  SB’s  previously  mentioned. 

Interested  persons  have  been  afforded 
an  opportimity  to  comment  on  the 
proposal.  No  comments  were  received. 
Accordingly,  the  proposal  was  adopted 
without  change  except  for  minor 
editorial  corrections. 

The  FAA  has  determined  there  are 
approximately  31  airplanes  affected  by 
the  proposed  AD.  It  will  take 
approximately  four  manhours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  cost  of  $40 
per  manhour,  for  a  cost  per  airplane  of 
$160.  Based  on  these  Hgures,  the  total 
cost  impact  of  this  AD  to  U.S.  operators 
is  estimated  to  be  $4,960  for  each 
recurring  fleet-wide  inspection.  The  cost 
of  compliance  with  the  AD  is  so  small 
that  it  will  not  involve  a  signiHcant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it 
determined  that  this  final  rule  does  not 
have  sufncient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  “major  rule”  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES”. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follow: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g]  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new  AD; 

Piper  Applies  to  PA-80  series  (all  serial 
numbers)  airplanes  certificated  in  any 
category  modified  per  Machen,  Inc., 
Supplemental  Type  Certification  (STC) 
No.  SA980NM. 

Note. — STC  No.  SA980NM  pertains  to 
installation  of  AVCO  Lycoming  Model  TIO- 
and  LTIO-540-I2BD  engines. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  a  possible  inflight  engine  fire, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in¬ 
service,  after  the  effective  date  of  this  AD, 
and  thereafter  at  every  100  hours  time-in- 
service,  inspect,  and  replace,  as  necessary, 
the  exhaust  systems  on  both  engines  in 
accordance  with  Machen,  Inc.  Service 
Bulletin  (SB)  No.  66-018,  dated  June  5, 1987. 

(b)  The  repetitive  inspections  specified  in 
paragraph  (a)  are  no  longer  required  when 
the  exhaust  system  has  been  modified  in 
accordance  with  Machen,  Inc.  SB  66-019, 
dated  January  8, 1988. 

(c)  Within  the  next  50  hours  time-in¬ 
service,  after  the  effective  date  of  this  AD, 
and  thereafter  at  every  100  hours  time-in¬ 
service,  inspect,  and  replace  as  necessary  the 
oil  lines  on  both  engines  in  accordance  with 
Machen,  Inc.  SB  66-018,  dated  June  5, 1987. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Modification  Branch,  ANM-1%S, 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966.  Seattle, 
Washington  98168. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Machen,  Inc.,  South  3608  Davison 
Boulevard,  Spokane,  Washington  99204 
or  may  examine  these  documents  at  the 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  FAA,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
November  6, 1988. 


Issued  in  Kansas  City,  Missouri,  on 
September  22, 1988. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  88-22369  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  88-CE-13-AD;  Arndt.  39-6042] 

Airworthiness  Directives;  Piper  Modeis 
PA-23,  Pa-23-160,  PA-23-250,  PA-23- 
235,  PA-E23-250  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  all  Piper  PA-23  series 
airplanes,  which  requires  periodic 
inspection  and  repair,  as  necessary,  of 
the  fuel  vent/drain  lines,  the  thermos 
type  fuel  cell  caps,  and  the  fuel  filler 
compartment  covers.  Incidents  of  engine 
power  loss  and  accidents  due  to  water 
contamination  of  the  fuel  system,  caused 
by  defective  fuel  filler  caps  and  blocked 
fuel  cell  vent/drain  lines,  have  occurred 
on  these  airplanes.  The  actions  specified 
in  this  AD  will  reduce  the  possibility  of 
water  contamination  in  the  fuel  system 
and  resultant  engine  stoppage  due  to 
these  conditions. 

DATES: 

Effective  Date:  November  6, 1988. 
Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  No.  340,  dated  May  24, 
1971,  applicable  to  this  AD  may  be 
obtained  from  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero 
Beach,  Florida  32960;  Telephone  (407) 
567-4366.  This  information  may  also  be 
examined  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Room  1558, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Goodall,  Aerospace 
Engineer,  Propulsion  Branch,  ACE-140A, 
Atlanta  Aircraft  Certification  Office, 
FAA,  1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Georgia  30349;  Telephone  (404) 
991-3810. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
which  would  require  periodic  inspection 
and  repair,  as  necessary,  of  the  fuel 
vent/drain  lines,  the  thermos  type  fuel 
cell  caps,  and  the  fuel  filler 
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compartment  covers  on  all  Piper  PA-23 
series  airplanes  was  published  in  the 
Federal  Register  on  May  31, 1988  (53  FR 
19804). 

The  proposal  was  prompted  by  a 
report  from  the  National  Transportation 
Safety  Board  indicating  that  since  1975, 
Piper  Model  PA-23  Apache  airplanes 
have  been  involved  in  fourteen 
accidents  and  a  Piper  Model  PA-23 
Aztec  airplane  has  been  involved  in  one 
accident,  all  of  which  occurred  after 
water  in  the  fuel  system  led  to  engine 
stoppage.  Apache  airplanes  have  been 
in  twenty-three  other  accidents  and 
Aztec  airplanes  in  seventeen  other 
accidents  all  involving  engine  stoppage 
wherein  the  reason  for  engine  stoppage 
was  not  determined  but  may  have  been 
caused  by  water  in  the  fuel.  At  least 
twenty-two  fatalities  and  four  serious 
injuries  resulted  from  these  accidents. 
Investigation  has  revealed  that,  due  to 
the  recessed  design  of  the  fuel  frller 
compartments,  blocked  fuel  cell  vent/ 
drain  lines  will  allow  water  to  collect  in 
the  fuel  filler  compartment  and  that 
defective  fuel  cap  seals  will  allow  water 
to  enter  the  fuel  cell.  Once  water  gets 
into  the  fuel  cell,  it  is  very  difficult  to 
completely  remove  the  trapped  water 
during  ground  inspection.  On  May  24, 
1971,  Piper  Aircraft  Corporation 
released  Service  Bulletin  No.  340 
entitled  “Fuel  Cell  Vent/Drain  Lines 
Inspection”  which  recommends  periodic 
inspection  procedures  for  the  fuel  cell 
caps  and  fuel  filler  compartment  access 
covers.  These  periodic  inspections  and 
repairs  should  reduce  the  possibility  of 
precipitation  and/or  wash  water  from 
entering  the  fuel  filler  compartment  and 
leaking  into  the  fuel  cell.  However,  in 
light  of  the  number  of  accidents 
involving  water  in  the  fuel  system,  the 
FAA  determined  that  in  many  instances 
these  inspections  are  not  being 
performed  and  consequently,  should  be 
made  mandatory. 

Accordingly,  since  the  condition 
described  is  likely  to  exist  or  develop  in 
other  Piper  PA-23  series  airplanes  of  the 
same  type  design,  the  FAA  proposed  an 
AD,  applicable  to  all  Piper  PA-23  series 
airplanes,  which  would  require 
inspection  of  the  vent/drain  lines  to 
ensure  they  are  not  obstructed  or 
deteriorated,  and  inspection  of  the 
thermos  type  fuel  cell  caps  and  the  fuel 
filler  compartment  access  covers  for 
sealing  integrity.  These  inspections, 
specified  in  Piper  Service  Bulletin  No. 
340,  were  proposed  regardless  of 
whether  or  not  an  affected  airplane  has 
anti-icing  fuel  cell  vents  installed. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  There  were 


no  comments  or  objections  on  the  FAA 
determination  of  the  related  cost  to  the 
public  and  only  two  commenters 
responded  to  the  proposal.  One 
commenter  was  in  full  agreement  with 
the  proposal.  The  other  commenter 
objected  to  the  compliance  time  that 
requires  these  inspections  within  the 
next  60  days  after  the  effective  date  of 
this  AD  and  at  intervals  not  to  exceed  12 
calendar  months  thereafter.  The 
commenter  suggested  compliance  at  the 
next  100-hour  inspection  or  at  the  next 
annual  inspection,  whichever  occurs, 
first,  and  at  each  100-hour  or  annual 
inspection  thereafter.  Due  consideration 
has  been  given  to  this  comment 
However,  after  careful  review  of  the 
available  data,  the  FAA  has  concluded 
that  it  would  not  be  prudent  to  wait  until 
100  hours  or  one  year  to  perform  the  first 
inspection  required  by  this  AD  since  it  is 
possible  that  the  last  inspection  may 
have  occurred  several  years  ago  or 
maybe  never  occurred  at  all.  Therefore, 
due  to  the  nature  of  the  problem,  the 
FAA  has  determined  that  the  initial  and 
repetitive  inspection  intervals  should  be 
based  on  calendar  time  rather  than 
operating  hours  as  described  in  Piper 
Service  Bulletin  No.  340.  Intervals  not  to 
exceed  12  calendar  months  after  the 
initial  inspection  is  considered 
adequate.  Accordingly,  the  proposal  is 
adopted  with  only  minor  editorial 
changes. 

The  FAA  has  determined  there  are 
approximately  7,000  airplanes  affected 
by  this  AD.  llie  cost  of  implementing 
the  AD  is  estimated  to  be  $50  per 
airplane  per  inspection.  The  total  cost  is 
estimated  to  be  $3,150,000  to  the  private 
sector  over  the  anticipated  life  of  the 
airplane  fleet.  The  cost  of  complying 
with  this  AD  will  not  have  a  significant 
financial  impact,  on  any  small  entities 
owning  affected  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  “major  rule”  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39-4AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a].  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

Piper  Applies  to  all  Model  PA-23,  PA-23- 
160,  PA-23-250,  PA-23-235  and  PA-E23- 
250  (all  serial  numbers)  airplanes 
certificated  in  any  category. 

Compliance:  Required  within  the  next  60 
days  after  the  effective  date  of  this  AD  and  at 
intervals  not  to  exceed  12  calendar  months 
thereafter,  unless  already  accomplished. 

To  reduce  the  possibility  of  precipitation 
and/or  wash  water  from  entering  the  fuel 
filler  compartment  and  leaking  into  the  fuel 
cell  resulting  in  engine  failure,  accomplish  the 
following: 

(a)  Inspect  the  fuel  vent/drain  lines,  the 
thermos  type  fuel  caps,  and  the  fuel  filler 
compartment  covers  on  both  main  fuel  cell 
systems  and,  if  installed,  both  auxiliary  fuel 
cell  systems  in  accordance  with  the 
instructions  of  Piper  Service  Bulletin  No.  340, 
dated  May,  24, 1971. 

(b)  If  any  defects  are  found,  correct  them 
before  further  flight 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  ACE-115A  Federal  Aviation 
Administration,  1669  Phoenix  Parkway,  Suite 
210C,  Atlanta,  Georgia  30349. 

All  persons  affected  by  this  directive 
may  obatin  copies  of  the  document(s) 
referred  to  herein  upon  request  to  F^per 
Aircraft  Corporation,  2926  Piper  Drive, 
Vero  Beach,  Florida  32960;  or  may 
examine  these  documents  at  the  FAA, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on 
November  6, 1988. 
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Issued  in  Kansas  City,  Missouri,  on 
September  22, 1988. 

Barry  D.  Clements 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  88-22368  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  86-ANE-45;  Amendment  39- 
6031] 

Airworthiness  Directives;  Rolls  Royce 
pic  (R-R)  (Formerly  Rolls-Royce 
Umited)  Dart  Mks.  506, 510, 511, 514, 
525, 526, 527, 528, 529,  531, 532,  and 
542  Series  Turboprop  Engines  and  All 
Variants 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO] 
which  imposed  reduced  life  limits  on 
certain  high  pressure  (HP)  and  low 
pressure  (LPj  impellers  on  certain  R-R 
Dart  turboprop  engines.  The  amendment 
supersedes  AD  73-21-04,  Amendment 
39-1734  (38  FR  27819),  by  further 
reducing  life  limits  on  certain  HP 
impellers,  and  restating  for  clarity 
existing  AD  requirements  with  respect 
to  HP  and  LP  impeller  life  limits.  The  AD 
is  needed  to  prevent  low  cycle  fatigue 
(LCF)  failure  to  certain  HP  impellers  by 
imposing  a  new  reduced  life  limit  on 
affected  HP  impellers. 
date:  Effective — November  6, 1988. 

Compliance — As  required  in  the  body 
of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  ].  Bouthhillier,  Engine  Certification 
Branch,  ANE-142,  Engine  Certiflcation 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7085. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
which  supersedes  Amendment  39-1734 
(38  FR  27819),  AD  73-21-04,  was 
published  in  the  Federal  Register  on 
May  31, 1988  (53  FR  19802). 

The  proposal  was  prompted  by  an  HP 
impeller  failure  resulting  from  LCF 
cracking.  A  stress  analysis  and  a  review 
of  service  experience  has  coriHrmed  the 
need  to  further  reduce  the  life  limit  on 
certain  HP  impellers.  The  FAA  has  also 
determined  the  need  to  restate  for 
clarity  existing  HP  and  LP  impeller  life 
limits  which  remain  unchanged. 


Therefore,  this  AD  supersedes 
Amendment  39-1734  by  imposing 
reduced  life  limits  for  certain  HP 
impellers,  and  restating  existing  HP  and 
LP  impeller  life  limits  for  clarity. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received.  The  Hrst 
comment  suggested  that  Note  (2)  of 
compliance  paragraph  (a)  be  clarined, 
as  it  is  difficult  to  interpret.  The  FAA 
agrees,  and  the  commenter’s  suggested 
wording  is  adopted.  A  second  comment 
requested  that  additional  models  be 
included  in  the  AD.  The  FAA  does  not 
agree,  as  these  models  are  not  affected 
by  the  requirements  of  this  AD.  Also, 
minor  editorial  changes  were  made  to 
the  compliance  section  for  consistency 
in  wording.  Accordingly,  the  remainder 
of  the  proposal  is  adopted  without 
change. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  784  engines,  with 
approximately  100  engines  affected  by 
the  new  reduced  HP  impeller  life  limits. 
The  approximate  cost  for  those  100 
engines  is  $8,400  per  engine.  The 
remaining  684  engines  are  covered  by 
already  existing  AD  requirements,  and 
therefore  no  additional  costs  are 
incurred.  Therefore,  I  certify  that  this 
action:  (1)  Is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“signiHcant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  signiHcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
debgated  to  me,  the  Federal  Aviation 
Administration  (FAA)  is  amending  Part 


39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD)  which 
supersedes  AD  73-21-04,  Amendment 
39-1734  (38  FR  27819)  as  follows: 

Rolls-Royce  pic:  Applies  to  Rolls-Royce  pic 
(R-R)  (Formerly  Rolls-Royce  Limited) 
Dart  Mks.  506,  510,  511,  514,  525,  526,  527, 
528,  529,  531,  532,  and  542  series 
turboprop  engines  and  all  variants. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  low  cycle  fatigue  failure  of  high 
pressure  (HP)  impellers  and  low  pressure  (LP) 
impellers,  accomplish  the  following: 

(a)  Remove  from  service  HP  impellers 
installed  in  Dart  Mks.  506,  510,  511,  514,  and 
all  variants,  in  accordance  with  the  following 
schedule: 

(1)  HP  impellers  to  Mod  844  standard 
which  have  accumulated  8,000  or  more  total 
flights  since  new  on  the  effective  date  of  this 
AD,  within  the  next  400  flights  from  the 
effective  date  of  this  AD,  or  within  the  next 
13  calendar  months  from  the  effective  date  of 
this  AD,  whichever  comes  later. 

(2)  HP  impellers  to  Mod  1455  standard 
which  have  accumulated  8,600  or  more  total 
flights  since  new  on  the  effective  date  of  this 
AD,  within  the  next  400  flights  from  the 
effective  date  of  this  AD,  or  within  the  next 
12  calendar  months  from  the  effective  date  of 
this  AD,  whichever  comes  later. 

(3)  HP  impellers  to  Mod  844  standard 
which  have  accumulated  less  than  8,000  total 
flights  since  new  on  the  effective  date  of  this 
AD.  at  or  prior  to  accumulating  8,400  total 
flights  since  new,  or  within  12  calendar 
months  from  the  effective  date  on  this  AD, 
whichever  comes  later. 

(4)  HP  impellers  to  Mod  1455  standard 
which  have  accumulated  less  than  8,600  total 
flights  since  new  on  the  effective  date  of  this 
AD,  at  or  prior  to  accumulating  9,000  total 
flights  since  new,  or  within  12  calendar 
months  from  the  effective  date  of  this  AD, 
whichever  comes  later. 

Notes. — (1)  Total  flights  since  new  is 
defined  as  the  total  number  of  flights 
accumulated  by  the  part  since  first 
installation  in  an  engine.  This  total  includes 
all  Mod  standards  the  part  has  operated 
under. 

(2)  This  action  establishes  a  new  Overhaul 
Manual  Chapter  5  life  limit  for  HP  impellers, 
as  noted  in  items  (a)(3)  and  (a)(4)  above. 

(3)  Reference  R-R  Service  Bulletin  (SB) 
DA72-496,  dated  June  1986. 

(b)  Remove  from  service  HP  impellers 
installed  in  Dart  Mks.  525,  526,  527, 528,  529, 
531, 532, 542,  and  all  variants,  on  or  before 
the  life  limits  in  the  following  schedule: 
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Life  Limit  in  Number  of  Fughts 


Dart  Mk. 

Pre-mod 

797 

Mod  797 
open  bore 
processed 

Mod  797 
pre-mod 
1455 

Mod  1455 

Mod  1475 

525  thru  529 . 

531  and  532 . 

542 . 

4,500 

4,500 

NA 

11,000 

11,000 

NA 

14,000 

14,000 

12,000 

NC 

NC 

16.000  (Since 
mcorp,  of 

Mod  1455) 

NC 

NC 

14,500 

NA— Model  not  aoplicable  to  specific  impeller. 

NC— Lite  limits  not  covered  by  this  AO.  Information  relating  to  these  impellers  is  contained  in  the  manufacturer's  appropriate  overhaul  manual. 


Note. — ^The  above  noted  HP  impeller  life 
limits  were  published  in  AD  73-21-04. 
Amendment  39-1734  (38  FR  27819),  and  have 
not  changed.  This  section  is  only  intended  to 
reprint  for  clarity,  already  existing  AD 
requirements  with  respect  to  current  R-R  SB 
information. 

(c)  Remove  from  service  LP  impellers 
installed  in  Dart  Mks.  506,  510, 511, 514, 525, 
526,  527, 528, 529,  531, 532,  542,  and  ail 
variants,  on  or  before  the  life  limits  in  the 
following  schedule: 


Life  Limit  in  Number  of  Flights 


Dart 

Mk. 

Mod  797 
open  bore 
processed 

Mod  797 
pre-mod 
1455 

Mod  1455 

506 . 

10,500 

11,250 

11,250 

510 . 

10,500 

11,250 

11,250 

511 . 

10,500 

11,250 

11,250 

514 . 

10,500 

11,250 

11,250 

525  thru 
529 . 

9,000 

9,000 

9,000 

531  and 
532 . 

9,000 

9,000 

9,000 

542 . 

NA 

9,000 

9,000 

NA— Model  not  applicable  to  specific  impeller. 


Notes. — (1)  LP  impellers  to  Mod  1455  Part  1 
standard  (manufactured  by  R-R  to  this 
standard]  are  not  affected  by  this  AD.  Life 
limits  for  this  part  are  quoted  in  the  overhaul 
manual.  Chapter  5,  ‘Time  Limits”. 

(2)  The  above  noted  LP  impeller  life  limits 
were  published  in  AD  73-21-04,  Amendment 
39-1734  (38  FR  27819),  and  have  not  changed. 
This  AD,  with  respect  to  IJ*  •mpeller  life 
limits,  is  only  intended  to  reprint  for  clarity, 
already  existing  AD  requirements  with 
respect  to  current  R-R  SB  information. 

(3)  Rolls-Royce  Dart  SB  72-463  also 
pertains  to  LP  impeller  life  limits. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(e)  Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager,  Engine 
Certification  Office,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service, 
may  adjust  the  compliance  schedules 
specified  in  this  AD. 


This  amendment  supersedes 
Amendment  39-1734  (38  FR  27819),  AD 
73-21-04. 

This  amendment  becomes  effective  on 
November  6, 1988. 

Issued  in  Burlington,  Massachusetts,  on 
September  16, 1988. 

Jack  A.  Sain, 

Manager,  Engine  &  Propeller  Directorate, 
Aircraft  Certification  ^rvice. 

(FR  Doc.  88-22320  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  88-NM-62-AD;  Arndt  39-6036] 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-30  ^ries 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Shorts  Model  SD3-30 
series  airplanes,  which  currently 
requires,  among  other  things,  inspection 
of  the  stabilizer-to-fuselage  attachment 
pins  for  corrosion  or  wear,  and 
replacement,  if  necessary.  This 
amendment  provides  additional 
instructions  for  one  of  the  inspections 
listed  in  the  previous  AD,  clarifies  the 
area  to  be  inspected,  and  changes  the 
repetitive  inspection  intervals  for  that 
inspection.  This  action  is  prompted  by 
reports  of  corrosion  and/or  wear  in  the 
horizontal  stabilizer-to-fuselage 
attachment  fittings,  bushings,  and  pins. 
This  condition,  if  not  corrected,  could 
compromise  the  strength  of  the 
horizontal  stabilizer  fuselage  assembly. 
EFFECTIVE  DATE:  November  3, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers  PLC,  2011  Crystal  Drive,  Suite 
713,  Arlington,  Virginia  22202-3702.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 


Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113,  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  84- 
07-06,  Amendment  39-4843  (49  FR  14500; 
April  12, 1984),  applicable  to  Shorts 
Model  SD3-30  series  airplanes,  to 
require  repetitive  inspections  of  the 
horizontal  stabilizer  (tailplane)-to- 
fuselage  attachment  fittings,  pins,  and 
bushings  for  corrosion  and/ or  wear,  and 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
June  24, 1988  (53  FR  23772). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment. 

No  comments  were  received  in 
response  to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  58  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$23,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
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is  not  considered  to  be  major  under 
Executive  Order  12291  or  signiHcant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  signibcant 
economic  impact,  positive  or  negative, 
effect  on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  per 
airplane  ($400).  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects — ^14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  revising  paragraph  D.  of  AD  84- 
07-06,  Amendment  39-4843  (49  FR  14500; 
April  12, 1984),  as  follows: 

D.  To  detect  excessive  corrosion  or  wear  in 
the  horizontal  stabilizer  (tailplane)-to- 
fuselage  attachment  fittings,  pins,  and 
bushings;  Within  90  days  after  the  effective 
date  of  this  amendment,  perform  an 
inspection  for  corrosion  or  wear  of  the 
horizontal  stabilizer  (tailplane)*to-fuselage 
fittings,  pins  and  bushings,  in  accordance 
with  Short  Brothers  PLC  Service  Bulletin 
SD3-55-16,  Revision  3,  dated  November  1987. 
For  airplanes  with  less  than  4,800  hoims  and 
that  are  less  than  2  years  old, 
accomplishment  may  be  deferred  until 
reaching  4,800  hours  or  2  years  of  age, 
whichever  occurs  first.  Any  parts  found  to  be 
worn  or  corroded  must  be  replaced  prior  to 
further  flight,  in  accordance  with  the  service 
bulletin. 

1.  If  the  pins  are  not  replaced  by  new  pins, 
and  if  there  is  no  corrosion  found  on  the 
attachment  fittings,  repeat  this  inspection  at 
intervals  not  to  exceed  1,200  flight  hours  or  6 
months  from  the  previous  inspection, 
whichever  occurs  sooner. 

2.  If  all  the  pins  on  one  side  are  replaced  by 
new  pins,  repeat  the  inspection  on  that  side 
within  the  next  4,800  fli^t  hours  or  2  years 
from  the  replacement,  whichever  occurs 
sooner.  Thereafter,  inspect  at  intervals  not  to 
exceed  2,400  flight  hours  or  1  year  from  the 
previous  inspection,  whichever  occurs 
sooner. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  PLC,  2011 
Crystal  Drive,  Suite  713,  Arlington, 
Virginia  22202-3702.  These  documents 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

This  Amendment  amends  AD  84-07- 
06,  Amendment  39-4843. 

This  Amendment  becomes  effective 
November  3, 1988.  •  , 

Issued  in  Seattle,  Washington,  on 
September  16, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  88-22322  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-AWP-8] 

Establishment  of  Barking  Sands,  HI, 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  establishes  a  700' 
transition  area  at  Barking  Sands, 

Hawaii.  This  transition  area  will  provide 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Barking  Sands  PMRF 
Airport,  Kauai,  Hawaii.  This  rule  also 
corrects  the  coordinates  of  the  Barking 
Sands  TACAN. 

EFFECTIVE  DATE:  0901  u.t.c.,  November 
17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  K.  Martin,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (213)  297-1180. 
SUPPLEMENTARY  INFORMATION: 

History 

.  On  July  5, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  700'  AGL  transition  area  at  Barking 
Sands,  Hawaii  (53  FR  25175).  This 
transition  area  will  provide  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Barking  Sands  PMRF  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 

No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6D  dated 
January  4, 1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700'  AGL  transition  area  at 
Barking  Sands,  Hawaii.  This  transition 
area  provides  controlled  airspace  to  the 
Barking  Sands  PMRF  Airport,  Kauai, 
Hawaii. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a],  1354(a),  1510; 
E.0. 10854;  49  U.S.C  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983);  14  CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Barking  Sands,  HI  [NEW] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Barking  Sands  PMRF  Airport  (lat. 
22°01'18”N.,  long.  159°47'12"W.);  within  2 
miles  each  side  of  the  Barking  Sands  TACAN 
(lat.  22'’02'26  "N.,  long.  159‘’47'15''W.)  173* 
radial  extending  from  the  5-mile  radius  area 
to  8.5  miles  south  of  the  Barking  Sands  PMRF 
Airport;  and  within  2  miles  each  side  of  the 
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Barking  Sands  TACAN  341°  radial  extending 
from  the  5-mile  radius  area  to  8.5  miles  north 
of  the  Barking  Sands  PMRF  Airport. 

Issued  in  Los  Angeles.  California  on 
September  19, 1988. 

Jacqueline  L.  Smith, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  88-22366  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4910-13-M 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFRPart  2610 

Payment  of  Premiums;  Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Interim  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s 
interim  regulation  on  Payment  of 
Premiums,  which  was  published  on  June 
30, 1988  (53  FR  24906).  Appendix  B  to  the 
interim  regulation  contains  a  table 
setting  forth  the  interest  rates  that  are 
required  by  statute  to  be  used  in  valuing 
a  plan’s  vested  benefits  for  purposes  of 
determining  the  amount  of  the  premium 
due  to  the  PBGC.  This  amendment  adds 
to  that  table  the  interest  rates  applicable 
to  plan  years  beginning  in  June  through 
September  1988. 

EFFECTIVE  DATE:  September  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  J.  Ashner,  Senior  Counsel,  Office 
of  the  General  Counsel  (Code  22500), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington,  DC 
20006:  telephone  202-778-8823  (202-778- 
8859  for  TTY  and  TDD).  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
9331  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L.  100- 
203,  amended  section  4006  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (“ERISA”)  to  establish  a 
two-part  premium  structure  for  single¬ 
employer  plans,  i.e.,  a  flat  rate  per 
capita  assessment  and  a  variable  rate 
assessment  based  on  a  plan’s  unfunded 
vested  benefits,  effective  for  plan  years 
beginning  on  or  after  January  1, 1988. 
Under  amended  ERISA  section 
4006(a)(3)(E)(iii)(II),  the  interest  rate 
used  in  valuing  a  plan’s  vested  benefits 
for  purposes  of  determining  the  amount 
of  the  plan’s  unfunded  vested  benefits 
must  equal  80%  of  the  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  month  in  which  the 
plan  year  begins. 

The  Pension  Benefit  Guaranty 
Corporation’s  (the  “PBGC’s”)  interim 
regulation  on  Payment  of  Premiums  (53 


FR  24906  (June  30, 1988))  implements 
these  new  premium  rules.  Under 
§  2610.23(b)(1 )  of  the  regulation,  the 
interest  rate  for  valuing  vested  benehts 
is  determined  by  reference  to  the  annual 
yield  for  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Release  G.13  and 
H.15.  The  required  interest  rate  for  a 
given  “premium  payment  year”  (the  plan 
year  for  which  the  premium  is  being 
paid)  is  80%  of  this  rate  for  the  calendar 
month  preceding  the  calendar  month  in 
which  the  premium  payment  year 
begins.  As  a  convenience,  the  PBGC 
established  as  Appendix  B  to  the  interim 
regulation  containing  a  table  setting 
forth  the  required  interest  rates  for 
premium  payment  years  beginning  in 
January  1988  and  thereafter. 

The  PBGC  is  amending  Appendix  B  to 
add  the  required  interest  rates  for 
premium  payment  years  beginning  in 
June,  July,  August  or  September,  1988. 
The  PBGC  will,  at  least  initially,  be 
updating  these  rates  on  a  monthly  basis 
by  publishing  the  rate  applicable  to 
premium  payment  years  beginning  in  a 
particular  month  on  or  about  the 
fifteenth  day  of  that  month.  However, 
the  PBGC  intends  to  solicit  public 
comment,  in  a  forthcoming  notice  of 
proposed  rulemaking  on  the  premium 
regulation,  as  to  the  frequency  with 
which  it  should  update  these  rates. 

Finally,  Appendix  A  (“Late  Payment 
Interest  Charges”)  to  the  interim 
regulation  contains  a  9%  interest  rate 
entry  for  the  period  January  1, 1988, 
through  March  31, 1988.  The  entry  for 
this  time  period  should  be  11%.  The 
PBGC  is  correcting  this  typographical 
error  in  Appendix  A. 

Appendix  B  to  the  interim  regulation 
does  not  prescribe  the  required  interest 
rates  for  valuing  vested  benefits.  These 
rates  are  prescribed  by  section 
4006(a)(3)(E)(iii)(II)  of  ERISA  and 
§  2610.23(b)|1)  of  the  regulation.  The 
purpose  of  Appendix  B  is  merely  to 
collect  and  to  republish  these  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  Appendix  B  are  informational 
only.  Accordingly,  the  PBGC  finds  that 
notice  of  and  public  comment  on  this 
amendment  would  be  unnecessary  and 
contrary  to  the  public  interest.  See  5 
U.S.C.  553(b).  For  these  same  reasons, 
the  PBGC  also  finds  that  good  cause 
exists  for  making  these  amendments 
effective  immediately.  See  5  U.S.C. 
553(b)(3). 

The  PBGC  has  determined  that  this 
amendment  is  not  a  “major  rule”  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 


industries,  or  geographic  regions,  nor 
have  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2610 

Employee  Benefit  Plans,  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing, 
Appendix  A  to  Part  2610  of  Chapter 
XXVI  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  corrected,  and 
Appendix  B  thereto  is  hereby  amended, 
as  follows: 

PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1306. 1307. 
as  amended  by  secs.  403(1).  105. 402(a)(3). 
403(b).  Pub.L  96-364.  94  Stat.  1208. 1302. 1264. 
1298. 1300;  sec.  11005.  Pub.  L.  99-272. 100  Stat. 
82.  240.  and  by  sec.  9331.  Pub.  L.  100-203. 101 
Stat.  1330. 

Appendix  A  to  Part  2610 — [Corrected) 

2.  In  Appendix  A  to  Part  2610.  tht 
entry  of  “9%”  for  the  time  period  January 
1, 1988.  through  March  31, 1988,  is 
corrected  to  read  “11%”. 

3.  Appendix  B  to  Part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  new  entries  to  read  as  follows. 
The  explanatory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

Appendix  B — Interest  Rates  for  Valuing 
Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan’s  vested  benefits  under  §  2610.23(b) 
and  in  calculating  a  plan's  adjusted 
vested  benefits  under  §  2610.23(c)(1): 


For  premium  payment  years 
beginning  in — 


June  1988 .  7.38 

July  1988  .  7.20 

Aug.  1988 .  7.31 

Sept.  1988  .  7.46 


'  The  required  interest  rate  listed  above  is  equal 
to  80%  of  the  annual  yield  for  30-year  Treasury 
constant  matunties,  as  reported  In  Federal  Reserve 
Statistical  Release  G.13  and  H.15,  for  the  calendar 
month  preceding  the  calendar  month  in  which  the 
premium  payment  year  begins. 
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Issued  in  Washington,  DC„  on  this  23rd 
day  of  September  1988. 

Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  88-22326  Filed  9-28-88;  8;45  am] 
BILUN6  CODE  770S-01-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Exclusion  of  “Plus”  Issues  from 
Secont^Class  Mail 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  adopts  an 
implementing  regulation  for  a  temporary 
mail  classification  change  concerning 
the  eligibility  of  “Plus”  issues  for 
second-class  mail  privileges.  This 
regulation  provides  that  an  issue  of  a 
publication  that  meets  the  criteria  of  the 
temporary  classification  provision  must 
separately  qualify  for  second-class  mail 
eligibility  whether  or  not  it  is  distributed 
on  the  same  day  as  another  issue  of  the 
parent  publication,  if  it  is  published 
more  fi^uently  than  once  each  month. 
EFFECTIVE  DATE:  October  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  F.  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  On  June 
17, 1988,  the  Postal  Service,  pursuant  to 
39  U.S.C.  3823,  filed  a  request  with  the 
Postal  Rate  Commission  for  a  change  in 
the  Domestic  Mail  Classification 
Schedule  that  would  prevent  the  abuse 
of  second-class  mail  privileges  through 
the  mailing  of  “Plus"  issues  of 
publications.  The  proposed  change  was 
designed  to  remove  any  remaining  legal 
question  about  the  Postal  Service’s 
authority  to  enforce  the  requirement  that 
“Plus”  issues  independently  satisfy 
second-class  eligibility  requirements 
when  they  are  not  published  on  the 
same  day  as  another  issue  of  the  parent 
publication.  For  further  information 
concerning  such  “Plus"  issues,  including 
the  reasons  why  the  practice  of  “Plus” 
issue  publishers  are  identified  for 
specific  regulation,  see  generally  the 
Postal  Service's  interim  rule,  51  FR  25525 
(July  15, 1986],  and  final  rule,  51  FR 
33610  (September  22, 1986],  adopting 
current  Domestic  Mail  Manual  (DN^] 
425.226,  and  the  Opinion  and 
Recommended  Decision  of  the  Postal 
Rate  Commission  in  PRC  Docket  No. 
C85-1  (January  24, 1986). 

The  Postal  Service’s  classification 
request  was  filed  because  a  decision  in 
Combined  Communications  v.  USPS, 
Civ.  No.  3-87-0214  (M.D.  Tenn.  May  27, 
1988],  brought  into  question  the  validity 


of  the  Postal  Service’s  current  regulation 
requiring  that  certain  “Plus”  issues 
independently  qualify  for  second-class 
eligibility,  DMM  425.226.  The  mail 
classification  change  requested  by  the 
Postal  Service  would  amend  section 
200.0123  of  the  Domestic  Mail 
Classification  Schedule  to  read  as 
follows: 

For  purposes  of  determining  second- 
class  eligibility  and  postage  under 
Classification  Schedule  200,  an  “issue” 
of  a  newspaper  or  other  periodical  shall 
be  deemed  to  be  a  separate  publication 
if: 

a.  It  is  published  at  a  regular 
fi‘equency,  either  on  the  same  day  as 
another  regular  issue  of  the  same 
publication,  or  at  such  other  frequency 
as  prescribed  by  the  Postal  Service  by 
relation,  and 

b.  It  is  distributed  to  more  than  (i)  10 
percent  nonsubscribers,  or  (ii)  twice  as 
many  nonsubscribers  as  the  other  issue 
on  that  same  day,  or  if  no  other  issue  on 
that  day,  any  other  issue  distributed  at 
the  same  frequency,  whichever  is 
greater. 

Such  separate  publications  must 
independently  meet  the  qualifications  in 
section  200.0101  through  200.0109,  or 
200.0110. 

The  Commission  assigned  the  case 
Docket  No.  MC88-2  and  published  a 
notice  in  the  Federal  Register  on  June  28, 
1988  (53  FR  24388]  describi^  the  Postal 
Service’s  request  and  offering  interested 
parties  an  opportunity  to  participate  in 
the  Commission’s  proceedings  on  this 
request.  Pursuant  to  39  U.S.C.  3641(e), 
the  Postal  Service  may  implement  a 
proposed  classification  change,  on  a 
temporary  basis,  if  the  Commission  does 
not  issue  a  recommended  decision  on 
the  Postal  Service’s  request  within  90 
days  of  the  filing  of  the  request.  In 
anticipation  of  &e  possibility  that  the 
Commission  would  not  complete  its 
proceedings  and  issue  a  recommended 
decision  within  90  days,  the  Postal 
Service  published  a  proposed  rule  for 
the  implementation  of  the  classification 
change,  on  a  temporary  basis,  if  needed. 
53  FR  29483-4  (August  5, 1988) 
(extension  of  conunent  period  granted, 
53  FR  32406  (August  25, 1988]].  The 
proposed  rule  would  add  section  425.227 
to  the  DMM  to  adopt  a  frequency  of 
publication  of  more  than  once  a  month 
as  a  yardstick  for  “Plus”  issues  that, 
nominally,  are  not  published  on  the 
same  day  as  another  issue  of  the  same 
publication. 

The  Postal  Service  received  tliree 
comments  on  the  proposed  rule,  two 
from  newspaper  associations  and  one 
from  the  newspapers  involved  in  the 
Combined  Communications  case.  The 
first  commenter  criticized  the  Postal 


Service’s  classification  proposal  as 
inadequate  to  provide  permanent  relief 
from  the  problems  related  to  “Plus” 
issues.  The  commenter  also  expressed 
the  opinion  that  there  is  “no  compelling 
need”  for  the  Postal  Service  to  proceed 
with  a  temporary  classification  change, 
based  upon  its  view  that  only  a  few 
“Plus”  publications  would  be  affected. 
Lastly,  the  commenter  criticized  the 
proposed  regulation,  stating  that  it 
would  produce  “a  meaningless 
definition”  of  “Plus”  issues  when 
employed  in  conjimction  with  the 
regulation  on  “same  day”  “Plus”  issues 
in  DMM  425.225. 

The  Postal  Service  recognizes  that  the 
proposed  rule  was  design^  to 
implement  a  temporary  change  in  mail 
classification  while  its  proposal  for  a 
permanent  classification  change  is 
pending  before  the  Postal  Rate 
Commission.  However,  the  Postal 
Service  believes  that  there  is  a  need  to 
act  quickly  so  as  to  inhibit  the  mailing  of 
“Plus”  publications  at  second-class 
rates.  Moreover,  rather  than  creating  “a 
meaningless  definition,”  the  proposed 
regulation  will  supplement  existing 
regulations  to  provide  a  more  effective 
method  of  dealing  with  “Plus” 
publications  using  the  same  criteria — 
persistent  and  excessive  nonsubscriber 
copy  distribution — as  has  been  applied 
historically. 

The  second  commenter  alleges  that 
the  Postal  Service’s  proposed  rule  is 
“contrary  to  law”  because  the 
underlying  amendment  to  the  Domestic 
Mail  Classification  Schedule,  as 
proposed  by  the  Postal  Service  to  the 
Postal  Rate  Commission,  would 
“transfer  classification  authority  to  the 
(Postal]  Service.”  The  commenter  also 
feels  that  such  an  amendment  would  not 
only  circumvent  the  district  court’s 
ruling  in  Combined  Communications, 
but  would  also  be  contrary  to  the  Postal 
Reorganization  Act.  The  substantive 
merit  of  the  proposed  rule,  adopting  a 
frequency  of  publication  of  more  often 
than  once  a  month  as  an  element  of  the 
“Plus”  issue  regulation,  was  not 
explored  in  this  commenter’s  submittal. 

The  Postal  Service  does  not  agree 
with  the  commenter’s  position  on  the 
legitimacy  of  the  proposed  classification 
change  and  the  related  rule.  The  Postal 
Service  filed  its  Request  with  the 
Commission  “[i]n  order  to  maintain  an 
orderly  administration  of  second-class 
mail  whatever  the  outcome  of  the 
[Combined  Communications]  legal 
challenge”  by  providing  the  Postal 
Service  with  the  “unambiguous 
authority  to  craft  regulations  to  prevent 
the  mailing  of  Plus  issues  at  second- 
class  rates.”  Request  of  the  United 
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States  Postal  Service  for  a 
Recommended  Decision  on  Second- 
Class  Eligibility  at  4.  The  District  Court’s 
Memorandum  Order  in  the  Combined 
Communications  case  in  no  way  finds, 
or  suggests,  that  the  challenged 
regulation,  DMM  section  425.226,  would 
be  an  inappropriate  requirement  for 
entering  “Plus"  issues  into  second-class 
mail.  The  Court  held  that  the  Postal 
Service  lacked  the  authority  to  apply  the 
requirement  by  regulation,  under  the 
permanent  mail  classiHcation  schedule 
then  in  effect.  Rather  than  attempting  to 
circumvent  the  Court’s  Order,  as  this 
commenter  asserts,  the  Postal  Service’s 
Request  directly  addressed  the  concern 
expressed  by  the  Court. 

In  challenging  this  authority,  the 
commenter  argues  that  classification 
provisions  which  authorize 
implementing  regulations  “as  prescribed 
by  the  Postal  Service”  are  contrary  to 
law.  This  position  is  fundamentally  at 
odds  with  prior  decisions  of  the 
Commission,  and  of  the  Governors  of 
the  Postal  Service,  in  establishing  the 
mail  classification  schedule.  Indeed, 
there  are  currently  dozens  of  other 
similar  provisions  in  the  Domestic  Mail 
Classification  Schedule  that  enable  the 
Postal  Service  to  respond  to  changing 
circumstances  as  they  arise.  Moreover, 
the  arguments  that  this  commenter  has 
made  in  response  to  the  proposed  rule 
were  rejected  by  the  Postal  Rate 
Commission  in  its  Order  No.  797  in 
which  the  Commission  stated: 

We  are  unaware  of  any  "rule  of  law” 
applicable  to  the  Postal  Service  which  would 
preclude  the  Service  from  initiating  a 
proceeding  with  the  Commission  pending  its 
appeal  of  the  lower  court’s  ruling  in 
Combined  Communications  Corp.  et  al.  v. 
USPS. 

The  Commission  went  on  to  note  that 

With  regard  to  Combined  Communications 
concerns  that  temporary  implementation  of 
the  proposed  classification  change  would 
constitute  “blatantly  unlawful  conduct,”  we 
note  that  the  Postal  Service  *  *  *  indicates 
that  the  effect  of  temporary  implementation 
of  its  classification  proposal  will  be  limited  to 
excluding  "Plus”  issues  from  second  class 
consistent  with  the  Commission’s  decision  in 
Docket  No.  C85-1.  In  this  light,  we  have  no 
reason  to  believe  that  the  Service  will  use  the 
administrative  discretion  afforded  it  under  its 
proposal  in  a  manner  which  would  constitute 
an  impermissible  encroachment  upon  the 
Commission's  classification  powers. 

Recently,  the  Postal  Rate  Commission 
reaffirmed  its  views  regarding  these 
claims,  again  rejecting  them  as 
unfounded,  noting  in  its  Order  No.  801 
issued  September  19, 1988,  that 
“temporary  implementation  of  the 
[Postal]  Service’s  proposal  will  in 
practice  not  result  in  the  Service’s 


exercising  the  type  of  ubiquitous 
discretion  that  [Combined 
Communications  Corp.]  professes 
concern  about  ***.’• 

For  these  reasons,  the  Postal  Service 
disagrees  with  the  commenter’s  legal 
position. 

The  third  commenter  also  opposed  the 
proposed  rule,  essentially  providing 
reasons  for  its  opposition  to  the 
adoption  of  the  Postal  Service’s 
proposed  permanent  classification 
change.  This  commenter  believes  that 
that  change  would  be  arbitrary  and 
overbroad  in  that  it  would  go  beyond 
the  purpose  of  requiring  “Plus”  issues  to 
qualify  independently  for  second-class 
rates  and  would  apply  the  requirement 
to  issues  of  secon^class  publications 
that  are  not  “Plus”  issues.  The 
commenter  argues  that  the  Postal 
Service’s  proposed  new  “Plus”  issue 
regulation,  applicable  to  issues  of  a 
publication  that  are  published  on  a  day 
different  from  other  issues  of  the 
publication,  will  treat  an  issue  of  a 
newspaper  as  a  separate  publication 
just  because  the  publisher  chooses  to 
distribute  sample  copies  of  the 
publication  on  an  “irregular  basis.”  The 
commenter  provides  an  example  of  a 
hypothetical  twice-weekly  newspaper 
that  consistently  distributes  a  much 
larger  number  of  sample  copies  of  one 
issue  than  of  the  other  issue — enough  of 
a  disparity  to  exceed  both  the  “ten 
percent  nonsubscriber  copy”  and  the 
“more  than  twice  as  many 
nonsubscriber  copies  as  another  issue” 
tests  of  the  temporary  classification 
schedule  provision. 

Despite  the  hypothetical  example,  the 
Postal  Service  has  no  basis  to  believe 
this  is  a  realistic  problem  and  nearly 
two  years  of  experience  with  a  similar 
regulation  that  demonstrates  it  is  not.  It 
knows  of  no  such  actual  publication 
with  sampling  practices  similar  to  the 
commenter’s  hypothetical,  and  the 
commenter  did  not  provide  any  such 
examples.  For  the  two  years  prior  to  the 
Combined  Communications  decision,  no 
such  problem  with  legitimate  second- 
class  publications,  and  their  sampling 
practices,  arose.  However,  the  Postal 
Service  wants  to  stress  that  the 
regulation  adopted  here  is  designed  to 
curb  the  abuse  of  second-class  mail 
privileges  by  publishers  of  "Plus” 
publications.  Given  its  specific  terms, 
the  rule  should  not  reach  publications 
engaged  in  legitimate  efforts  to  obtain 
new  subscribers  through  the  distribution 
of  sample  copies  of  an  issue  of  the 
publication. 

Some  of  the  commenter’s  concern  may 
derive  from  a  misconception  that  the 
proposed  rule  would  apply  to  an 
irregular  or  infrequent  practice  of 


mailing  a  large  number  of  sample  copies, 
the  commenter  having  noted  that  the 
rule  might  prohibit  publishers  from 
doing  seasonal  promotions  with  one 
issue,  such  as  a  Christmas  issue.  This  is 
not  the  case:  one  of  the  key  elements  of 
the  test  for  a  “Plus”  issue  in  the  Postal 
Service’s  proposed  classification  change 
is  the  requirement  that  the  issue  in 
question  be  published  at  a  regular 
frequency  more  often  than  once  a 
month,  lliis  means  that  an  occasional 
mailing  of  a  particular  issue  with  a  large 
number  of  nonsubscriber  copies  would 
not  meet  the  test  for  a  “Plus”  publication 
under  the  regulation,  both  as  proposed 
and  as  adopted.  This  element  of 
regularity  is  also  a  critical  feature  of  the 
permanent  classification  schedule 
provision  that  applies  to  “same  day” 
“Plus”  issues  and  is  carried  forward, 
with  like  effect,  in  the  temporary 
provision.  In  order  to  clarify  this 
important  point,  the  Postal  Service  has 
revised  the  regulation  to  specifically 
state  that  one  of  the  elements  of  the 
“Plus”  issue  test  is  that  “the  issue  is 
published  at  a  regular  frequency 

The  third  commenter  also  argued 
against  adoption  of  the  proposed  rule 
because  its  pierceived  ambiguity  and 
complexity  could  result  in  “tremendous 
confusion”  among  both  postal 
employees  and  publishers,  and 
expressed  the  fear  that  the  regulation 
would  be  misapplied  by  local  postal 
employees  to  community  newspapers.  In 
order  to  avoid  this  possibility  and 
because  application  of  the  regulation 
requires  a  review  of  a  publisher’s 
publication  practices  and  an 
examination  of  multiple  issues  of  a 
publication,  the  Postal  Service  will  add 
a  further  note  in  its  internal  publication, 
the  POSTAL  BULLETIN,  informing  all 
postal  employees  of  the  new  regulation 
that  the  appropriate  Rates  and 
Classification  Center  should  be 
consulted  prior  to  applying  this 
regulation  to  require  that  “Plus” 
publications  independently  qualify  for 
second-class  treatment.  This  instruction 
will  add  further  insurance  that  a  mailing 
situation  is  thoroughly  reviewed  before 
any  enforcement  action  is  taken  by  the 
Postal  Service  pursuant  to  the  temporary 
classification  provision  and  this 
regulation. 

Finally,  the  commenter  urges  that  the 
Postal  Service  deal  with  “Plus” 
publication  problems  on  a  case-by-case 
basis  through  the  application  of  existing 
procedures  and  regulations,  but  without 
identifying  what  regulations  could  be  so 
applied.  Although  the  Postal  Service  has 
authority  under  existing  regulations  to 
deal  with  “Plus”  issue  problems  as  they 
arise  in  other  circumstances,  and  has 
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proposed  new  regulations  on  reentry 
applications  to  aid  such  an  effort  (see  53 
FR  29748  (August  8, 1988)), 
implementation  of  this  proposed  rule,  as 
amended,  is  the  best  approach  to 
resolving  the  particular  problem 
addressed  here.  The  new  regulation’s 
application  to  “Plus”  issues  is  clear  and 
direct,  and  application  of  a  similar 
regulation  prior  to  the  Combined 
Communications  decision  worked  well. 
Moreover,  this  approach  of  setting  forth 
specific  tests  to  require  “Plus"  issues 
independently  to  qualify  for  second- 
class  eligibility  is  the  approach  that  the 
Postal  Rate  Commission  and  the 
Governors  of  the  Postal  Service  have 
chosen  to  take  in  dealing  with  the 
problems  of  “Plus”  issues. 

In  addition  to  responding  to  these 
comments,  the  Postal  Service  has 
revised  section  425.227b  in  the  Hnal 
regulation  to  state  the  second  test  for  a 
“Plus”  issue  as  being  whether  the 
publication  has  “more  than”  ten  percent 
nonsubscriber  copies.  This  is  the 
language  used  in  the  temporary 
classification  change  and  replaces  the 
less  exact  “at  least”  ten  percent 
language  in  the  proposed  regulation.  The 
first  note  to  section  425.227  has  also 
been  revised  to  include  an  informational 
reference  to  section  441.151,  which  was 
inadvertently  omitted  from  the  proposed 
rule. 

After  careful  consideration  of  the 
comments  received,  the  Postal  Service, 
in  conjunction  with  the  adoption  of  a 
temporary  mail  classiHcation  change 
noticed  elsewhere  in  this  issue,  adopts 
the  following  change  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  Part  111. 


Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  often 
provides  a  minimum  of  thirty  days 
notice  of  the  implementation  of  a  final 
rule.  The  Postal  Service  is  not  following 
that  practice  in  this  case  because  the 
regulation  being  adopted  in  this  Hnal 
rule  implements  the  temporary  mail 
classification  change  adopted  as  noticed 
elsewhere  in  this  issue  of  the  Federal 
Register.  Pursuant  to  39  U.S.C.  3641(e), 
the  Postal  Service  is  adopting  that 
temporary  classiflcation  change 
following  the  provision  of  the  required 
ten  days'  notice  in  the  Federal  Register. 
Since  that  temporary  change  will  be 
effective  on  October  9, 1988,  this  • 
implementing  regulation  must  become 
effective  at  the  same  time.  Otherwise, 
the  purpose  of  temporary  changes  as 
contemplated  in  the  statute  would  be 
partially  frustrated. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  Part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 


PART  425— WHAT  MAY  BE  MAILED  AT 

second^;lass  rates 

2.  In  part  425.2,  add  new  425.227  to 
read  as  follows: 

425.2  Issues  and  Editions. 
***** 


425.22  Issues. 

*  *  *  *  *  _ 

425.227  An  “issue”  of  a  newspaper 
or  other  periodical  also  will  be  deemed 
to  be  a  separate  publication,  for  postal 
purposes,  and  must  independently  meet 
the  applicable  second-class  eligibility 
qualifications  in  421.2  through  421.4  and 
422,  when  the  following  conditions  exist: 

a.  The  issue  is  published  at  a  regular 
frequency  on  a  day  different  from  a 
regular  issue  of  the  same  publication, 
but  more  frequently  than  once  each 
month,  and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  are 
distributed  on  a  regular  basis,  to 
recipients  who  do  not  subscribe  to  it  or 
request  it,  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
nonrequesters  is  more  than  twice  the 
number  of  copies  of  any  other  issue 
distributed  to  nonsubscribers  or 
nonrequesters  during  the  same  period. 

Note.— See  441.121, 441.151,  and  444.1  for 
requirements  for  filing  certifrcation  forms  to 
establish  eligibility  of  an  issue  under  this 
section. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  automatically  to 
subscribers.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3 
Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  88-22374  Filed  9-28-88;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  920 
[FV-88-124] 

Kiwifruit  Grown  in  California; 

Proposed  Rule  to  Relax  the  Standard 
Pack  Requirement  and  Define  Size 
Designations  for  Kiwifruit  Packed  in 
Certain  Containers 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
relax  the  standard  pack  requirement  for 
Size  39  and  smaller  kiwifruit  packed  in 
certain  containers,  add  a  size 
designation  definition  in  conformity 
with  that  change,  and  add  numerical 
count  size  and  requirements  for  bags, 
volume  fill,  and  bulk  container 
definitions  to  the  handling  regulation. 
Relaxing  the  standard  pack  requirement 
to  allow  a  greater  size  variance  for 
smaller  fruit  packed  in  bags,  volume  fill 
and  bulk  containers  would  reduce 
handling  costs  for  these  packs,  which 
are  generally  sold  at  discounted  prices. 
Adding  numerical  count  size 
designations  used  in  packing  and 
marketing  these  containers  would 
promote  uniformity  in  sizing  kiwifruit.  A 
number  of  editorial  changes  are  also 
being  proposed  to  clarify  the  current 
kiwifruit  handling  requirements. 

DATE:  Comments  must  be  received  by 
October  14, 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal  to:  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2085-S,  Washington, 
DC  20090-6456.  Three  copies  of  all 
written  material  shall  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  at  the  office  of  the  Docket 
Clerk  during  regular  business  hours.  All 
comments  should  reference  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register. 


FOR  FURTHER  INFORMATION  CONTACT: 

Todd  A.  Delello,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S,  Washington, 

DC  20090-6456,  telephone  (202)  475- 
5610. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
920  (7  CFR  Part  920),  as  amended, 
regulating  the  handling  of  kiwifruit 
grown  in  California.  This  order  is 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  145  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order, 
and  approximately  1,225  producers  in 
the  production  area.  The  Small  Business 
Administration  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
those  having  annual  gross  revenue  for 
the  last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  kiwifruit  may  be  classified  as 
small  entities. 

The  1987  California  kiwifruit  harvest 
totalled  7.8  million  trays  and  tray 
equivalents,  21  percent  larger  than  the 
1986  harvest.  For  the  past  ten  years, 
kiwifruit  production  has  increased  in 
California  and  is  expected  to  increase 
again  in  1988  to  a  total  of  8.7  million 
trays.  Most  of  the  crop  is  shipped  to 


fresh  markets,  with  only  a  small  volume 
of  fruit  utilized  by  processors.  Exports 
increased  31  percent  over  last  year  and 
are  estimated  to  have  accounted  for  55 
percent  of  the  1987  production.  Domestic 
shipments  are  also  increasing,  with  a 
gain  of  about  20  percent  for  the  1987 
crop. 

The  1987  harvest  container 
breakdown  reveals  that  about  82 
percent  of  the  crop  was  packed  in  trays 
with  the  remainder  being  distributed 
between  bags  (9.2  percent),  volume  fill 
containers  (8.3  percent),  and  bulk  (0.5 
percent).  The  use  of  bags,  volume  fill 
and  bulk  containers  rose  in  1987  to  18.0 
percent  of  shipments  compared  to  10.7 
percent  in  1986. 

The  handling  requirements  for  fresh 
California  kiwifruit  are  specified  in  7 
CFR  920.302  (53  FR  34035,  September  2, 
1988).  The  current  requirements  specify 
that  kiwifruit  shall  grade  at  least  85 
percent  U.S.  No.  2  with  not  more  than  8 
percent  allowed  for  defects  other  than 
shape  causing  damage,  not  more  than  4 
percent  allowed  for  defects  other  than 
shape  causing  serious  damage,  and  not 
more  than  1  percent  allowed  for  fruit 
affected'by  internal  breakdown  or 
decay.  Kiwifruit  also  must  meet  a 
minimum  size  of  49  and  contain  at  least 
6.5  percent  soluble  solids  at  the  time  of 
inspection.  Containers  (except  for  those 
directly  loaded  into  a  vehicle  for  export) 
must  be  marked  with  a  lot  stamp 
number  corresponding  to  the  lot 
inspection. 

Pack  requirements  are  also  specified 
in  paragraph  (a)(4)  of  §  920.302.  Some  of 
the  current  requirements  apply  to  all 
containers  of  kiwifruit  while  others 
apply  only  to  kiwifruit  packed  in  trays. 
This  rule  proposes  segregating  the 
current  pack  requirements  by  the  types 
of  containers  to  which  they  apply,  and 
making  a  number  of  editorial  changes 
for  clarity. 

This  rule  also  proposes  revising  the 
current  pack  requirements  by  increasing 
the  allowable  size  variance  for  Size  39 
and  smaller  kiwifruit  packed  in  bags, 
volume  fill  and  bulk  containers  from  V4- 
inch  to  %-inch  in  diameter.  A  definition 
of  Size  30  is  also  being  proposed  for 
inclusion  in  the  handling  regulation. 
These  two  changes  were  unanimously 
recommended  by  the  Kiwifruit 
Administrative  Committee  on  July  12, 
1988. 

Finally,  this  rule  proposes  adding 
numerical  count  size  definitions  that  are 
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used  by  the  industry  in  packing  and 
marketing  kiwifniit  in  containers  other 
than  trays.  The  maximum  number  of 
fruit  per  eight  pound  sample  would  be 
specified  in  the  rule. 

All  kiwifruit  is  currently  required  to 
be  “fairly  uniform  in  size”,  as  defined  in 
the  U.S.  Standards  for  Grades  of 
Kiwifruit.  Such  uniformity  is  in  terms  of 
an  allowable  variance  in  diameter 
among  the  individual  pieces  of  fruit  in  a 
given  container.  Larger  size  fruit  (Size  30 
and  larger)  may  not  vary  by  more  than 
V^-inch  in  diameter;  intermediate  size 
fruit  (Sizes  31  to  38)  may  not  vary  by 
more  than  %-inch  in  diameter;  and 
smaller  size  fruit  (Size  39  and  smaller) 
may  not  vary  by  more  than  V4-inch  in 
diameter. 

Kiwifruit  packed  in  trays  would 
continue  to  be  required  to  be  "fairly 
uniform  in  size”.  In  the  interest  of 
clarity,  however,  it  is  being  proposed 
that  the  definition  of  this  term  be  moved 
from  paragraph  (a)(4)  to  paragraph  (b)  of 
the  handling  regulation  (§  920.302). 

For  kiwifruit  packed  in  containers 
other  than  trays,  a  modification  of  the 
“fairly  uniform  in  size”  requirement  is 
being  proposed.  These  other  containers 
include  bags,  volume  fill  and  bulk 
containers,  which  are  used  primarily  for 
lower  quality  and  smaller  sized  fruit. 
Therefore,  such  packs  generally  sell  at 
discounted  prices.  The  committee 
believes  that  the  cost  of  precise  sorting 
required  by  the  current  Vi-inch  variance 
for  the  smallest  sizes  of  kiwifruit  is  too 
high  in  relation  to  the  returns  received. 

It  is  therefore  being  proposed  that  the 
allowable  variance  for  these  sizes  be 
increased  to  %-inch  in  diameter  to 
reduce  packing  costs  and  increase  the 
number  of  packs  available  to 
consumers.  This  action  should  facilitate 
the  handling  of  small  kiwifruit,  and  the 
additional  Vs-inch  in  size  variation 
permitted  is  not  expected  to  adversely 
affect  consumer  demand. 

Since  this  requirement  would  differ 
from  the  “fairly  uniform  in  size” 
requirement,  it  is  being  recommended 
that  that  term  not  be  used  to  specify  the 
allowable  size  variance  for  kiwifruit 
packed  in  containers  other  than  trays. 
Instead,  it  is  being  proposed  that  the 
modified  specification  be  fully  set  forth 
in  §  920.302. 

The  current  pack  requirements  specify 
that  all  kiwifruit  must  be  (1)  packed  in 
boxes,  flats,  lugs,  cartons  or  any  other 
containers,  and  (2)  arranged  according 
to  approved  and  recognized  methods.  It 
is  being  proposed  that  these  two 
requirements  be  deleted  from  the 
handling  regulation.  The  first  is 
unnecessary  because  it  only  states  that 
kiwifruit  may  be  packed  in  any  type  of 
container  and  does  not  place  any 


restrictions  on  the  types  of  containers 
that  may  be  used  in  handling  kiwifruit. 
The  second  is  likewise  unnecessary 
because  no  methods  of  arranging 
kiwifruit  have  been  “approved  and 
recognized.”  Accordingly,  this 
requirement  should  be  deleted. 

As  previously  indicated,  the  majority 
of  California  kiwifruit  is  packed  in  trays 
which  have  cell  compartments  to  hold 
individual  pieces  of  fruit.  The  size  of  the 
fruit  packed  in  these  containers  is 
denoted  by  count,  i.e.,  the  number  of 
pieces  of  fruit  packed  in  the  tray.  There 
are  currently  19  sizes  packed  in  trays, 
ranging  from  Size  49  the  smallest  size 
permitted  to  be  shipped)  to  size  20.  The 
five  most  prevalent  sizes  are  30,  33,  36, 

39  and  42  which  in  1987-88  accounted 
for  almost  88  percent  of  the  trays 
packed.  These  types  of  containers  are 
required  to  be  marked  with  a  numerical 
count  to  designate  size,  and  the  number 
of  fruit  in  the  tray  must  conform  ta  the 
marked  count. 

Kiwifruit  is  also  packed  in  bags, 
volume  fill  and  bulk  containers,  which 
do  not  have  cell  compartments.  These 
containers  are  currently  exempt  from 
the  requirement  that  containers  be 
marked  with  a  numerical  count  to 
designate  size.  While  not  required,  the 
majority  of  these  containers  are  marked 
with  a  size  designation,  since  size  is  an 
important  factor  in  marketing  kiwifruit. 

The  numerical  size  designations  used 
for  trays  are  not  directly  applicable  to 
bags  and  other  volume  fill  containers, 
however.  To  provide  a  uniform  basis  for 
sizing  fruit  packed  in  these  containers, 
the  numerical  counts  used  in  tray  packs 
have  been  translated  by  the  committee 
into  equivalent  weight  counts  that  can 
be  applied  to  fruit  in  other  containers: 
For  example,  fruit  from  30-count  trays 
were  assembled  into  8-pound  samples. 
The  average  number  of  fruit  it  took  to 
form  an  8-pound  sample  (e.g.,  35  pieces 
of  fruit  for  30-count  trays)  then  became 
the  criteria  to  determine  the  size  of  the 
fruit  in  containers  other  than  trays. 

It  has  been  the  practice  of  the 
committee  to  annually  prepare  a  Size 
Designation  Chart  deHning  the  most 
commonly  packed  sizes  of  kiwifruit  in 
terms  of  the  maximum  number  of  fruit 
per  8-pound  sample.  If  bags,  volume  fill 
or  bulk  containers  are  marked  to  denote 
size,  the  Size  Designation  Chart  is  used 
by  the  Federal-State  Inspection  Service 
to  verify  that  the  contents  of  the 
containers  conform  to  the  marked  size 
designation.  Since  this  chart  is  used  in 
such  a  way,  it  is  appropriate  that  it  be 
set  forth  in  §  920.302.  It  is  therefore 
being  proposed  that  the  Size 
Designation  Chart  utilized  during  the 
1986-87  and  1987-88  seasons  be 
included  in  the  handling  regulation. 


While  bags,  volume  fill,  or  bulk 
containers  would  continue  to  be  exempt 
from  the  requirement  that  they  be 
marked  with  a  numerical  count,  if  they 
are  so  marked  their  contents  would 
have  to  conform  to  these  defined  size 
designations.  This  action  should 
promote  consistency  in  the  sizing  of 
kiwifruit  packed  in  all  containers. 

Currently,  the  only  size  designation 
that  is  defined  in  the  handling  regulation 
for  other  than  tray-packed  fruit  is  Size 
49,  since  it  is  the  minimum  size 
permitted  to  be  shipped.  While  this 
deHnition  currently  appears  in 
paragraph  (a)(2)  of  §  920.302,  it  should 
be  moved  to  paragraph  (b)  for 
consistency. 

Since  this  rule  proposes  to  set  an 
allowable  size  variance  for  kiwifruit 
packed  in  bags,  volume  fill  and  bulk 
containers  of  Vi-inch  in  diameter  for 
Size  30  and  larger  and  %-inch  in 
diameter  for  all  other  sizes,  a  definition 
of  Size  30  should  also  be  incorporated  in 
paragraph  (b)  of  the  regulation,  again  in 
the  interest  of  consistency.  Therefore,  it 
is  being  proposed  that  Size  30  be 
defined  to  mean  that  an  8-pound  sample 
representative  of  the  size  in  a  container 
contains  not  more  than  35  pieces  of 
kiwifruit. 

Finaly,  it  is  being  proposed  that  the 
definition  of  “diameter”  currently 
appearing  in  paragraph  (a)(4)  be  moved 
to  paragraph  (b)  of  §  920.302.  This 
change  would  also  promote  consistency 
in  the  regulation. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  comment  period  of  15  days  is 
deemed  appropriate  because  the 
shipping  season  for  California  kiwifruit 
usually  starts  around  the  first  week  in 
October,  and  it  is  important  that  any 
change  resulting  from  this  rulemaking  be 
in  effect  as  soon  as  possible  to  be  of 
maximum  benefit  to  producers  and 
handlers.  Furthermore,  producers  and 
handlers  of  kiwifruit  in  the  production 
area  are  already  aware  of  the 
recommended  changes,  which  relax 
current  handling  requirements. 

List  of  Subjects  in  7  CFR  Part  920 

Marketing  agreements  and  orders, 
Kiwifruit,  California. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
920  be  amended  as  follows: 
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PART  920~KIWIFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  920.302  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4)  and  (b) 
to  read  as  follows: 

§  920.302  Grade,  size,  pack  and  container 
regulations. 

*  *  ★  «  * 

(a)(1)  *  *  * 

(2)  Size  Requirements.  Such  kiwifruit 
shall  be  at  least  a  minimum  Size  49. 

(3)  *  *  * 

(4)  Pack  Requirements,  (i)  All 
containers  of  kiwifruit  shall  be  well 
filled.  Contents  shall  be  tightly  packed 
but  not  excessively  or  unnecessarily 
bruised  by  overfilling  or  oversizing.  Fruit 
in  the  shown  face  of  the  container  shall 
be  reasonably  representative  in  size  and 
quality  of  the  contents. 

(ii)  Kiwifruit  packed  in  containers 
with  cell  compartments,  cardboard 
fillers  or  molded  trays  shall  be  of  proper 
size  for  the  cells,  fillers  or  molds  in 
which  they  are  packed.  Such  fruit  shall 
be  fairly  uniform  in  size.  When  packed 
in  closed  containers  the  size  shall  be 
indicated  by  marking  the  container  with 
the  numerical  count,  and  the  contents 
shall  conform  to  the  marked  count. 

(iii)  Kiwifruit  packed  in  bags,  volume 
fill  or  bulk  containers  may  not  vary 
more  than  %/inch  (12.7  mm)  in  diameter 
if  Size  30  or  larger  and  not  more  than  %- 
inch  (9.5  mm)  in  diameter  if  smaller  than 
Size  30.  When  such  containers  are 
marked  with  numerical  count  size 
designation,  the  numerical  count  size 
designation  shall  be  one  of  those  shown 
in  Column  1  of  the  following  table  and 
the  number  of  fruit  per  8-pound  sample 
shall  not  exceed  the  corresponding 
number  shown  in  Column  2  of  the  table: 


Column  1,  numerical  count  size 
designation 

Column  2, 
maximum 
number  of 
fruit  per  8- 
pound 
sample 

25 . 

30 

27/28 . 

31 

30 . 

35 

33 . . . 

37 

36 . . . 

43 

39 . 

50 

42 . 

55 

45/46 . 

62 

49 . ; . . . 

64 

(iv)  Not  more  than  10  percent,  by 
count,  of  the  containers  in  any  lot  and 
not  more  than  5  percent,  by  count,  of 


kiwifruit  in  any  containers  may  fail  to 
meet  the  requirements  of  this  paragraph. 

(a) (5)  *  *  * 

(b)  Definitions.  (1)  The  terms  “U.S. 

No.  2”,  “fairly  uniform  in  size”  and 
“diameter”  mean  the  same  as  defined  in 
the  United  States  Standards  for  Grade 
of  Kiwifruit  (7  CFR  51.2335  through 
51.2340). 

(2)  “Size  49”  means  that  an  8-pound 
sample  representative  of  the  size  in  a 
package  or  container  contains  not  more 
tha  64  pieces  of  kiwifruit. 

(3)  “Size  30”  means  that  an  8-pound 
sample  representative  of  the  size  in  a 
package  or  containers  contain  not  more 
than  35  pieces  of  kiwifruit. 

Dated:  September  26, 1988. 

Robert  C.  Keeney, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  88-22389  Filed  9-28-88;  8:45  am) 
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Commodity  Credit  Corporation 
7  CFR  Part  1403 

Interest  on  Delinquent  Debts 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  proposes  to  amend 
the  regulation  for  the  assessment  of  late 
payment  interest  on  delinquent  debts 
owed  to  CCC  to  clarify  the  deRnition  of 
the  term  “full  amount  of  the  delinquent 
debt”  and  to  clarify  the  dates  on  which 
late  payment  interest  accrues  and  is 
assessed.  The  authority  for  the 
regulation  is  the  Commodity  Credit 
Corporation  Charter  Act. 
date:  Comments  must  be  received  on  or 
before  October  31, 1988  to  be  assured 
consideration. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Director,  Fiscal 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC,  20013.  All  comments  submitted  in 
response  to  this  proposed  rule  will  be 
available  for  public  inspection  in  Room 
6094,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  DC,  between  8:30  am  and 
4:00  pm,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andree  DuVamey,  Claims  Specialist, 
(202)  447-4298. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviwed  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  “not  major”  because  this 


rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  action  does  not  constitute  a 
review  as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
Departmental  Regulation  1512-1.  No 
sunset  review  date  has  been  set  for  this 
regulation  because  review  is  ongoing. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons.  In  addition,  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule.  Therefore,  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  proposed  rule  applies  are: 
Commodity  Loans  and  Purchases, 

10.051;  Cotton  Production  Stabilization. 
10.052;  Feed  Grain  Production 
Stabilization,  10.055;  Storage  Facilities 
and  Equipment  loans,  10.056;  Wheat 
Production  Stabilization,  10.058;  Rice 
Production  Stabilization.  10.065;  Grain 
Reserve  Program,  10.067;  as  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 
Parts  101  through  105  as  mandated  by 
the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  3711-3719). 
CCC  is  generally  exempt  from  the 
provisions  of  the  FCCS,  since  CCC  has 
the  authority  under  section  4(k)  of  the 
CCC  Charter  Act  (15  U.S.C.  714b(k))  to 
make  final  and  conclusive  settlement 
and  adjustment  of  all  its  claims. 
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However,  the  Board  of  Directors,  CCC, 
has  administratively  determined  that  the 
Fees  shall  be  applicable  to  all  claims 
by  eee  regardless  of  the  amount  (eee 
eiaims  Policy  Docket  eZl61a,  Revision 
4). 

The  Fees  requires  that  interest  be 
charged  on  delinquent  debts.  In 
accordance  with  the  Fees,  eee  issued 
regulations  at  7  eFR  Part  1403, 
concerning  interest  to  be  assessed  on 
delinquent  debts  owed  to  eee. 

eee  proposes  to  amend  this 
regulation  to  revise  the  definition  of  the 
term  "full  amount  of  the  delinquent 
debt”  to  make  it  clear  that  the  term  does 
not  include  administrative  costs 
incurred  as  a  result  of  the  delinquent 
debt;  that  is,  the  additional  costs 
incurred  in  processing  and  handling  the 
debt  because  it  became  delinquent  as 
defined  in  7  CFR  1403.2(d).  The  FCCS 
expressly  states  that  late  payment 
interest  should  not  be  assessed  on  these 
costs. 

CCC  also  proposes  to  amend  the 
regulation  to  clarify  the  dates  from 
which  late  payment  interest  accrues  and 
is  assessed  because  the  current 
regulation  is  vague  concerning  this 
difference.  This  revision  will  make  it 
clear  that  it  is  CCC’s  policy  to  follow  the 
rule  set  forth  in  the  FCCS  at  4  CFR 
102.13  concerning  interest,  penalties, 
and  administrative  costs. 

List  of  Subjects  in  7  CFR  Part  1403 

Claims,  Income  taxes.  Loan  program — 
agriculture. 

Accordingly,  it  is  proposed  that  the 
regulations  at  7  CFR  Part  1403  be 
amended  to  read  as  follows: 

PART  1403— [AMENDED] 

1.  The  authority  citation  to  7  CFR  Part 
1403  continues  to  read  as  follows: 

Authority;  15  U.S.C.  714b.  7  U.S.C.  1427. 

2.  7  CFR  1403.2  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§1403.2  Definitions. 

*  «  *  *  ★ 

(c)  The  term  “full  amount  of  the 
delinquent  debt"  means  the  sum  of  the 
principal,  accrued  interest,  and  any 
other  charges  incurred  as  a  result  of  the 
legislation  or  regulation  from  which  the 
debt  arose.  The  term  does  not  include 
costs  incurred  as  a  result  of  the 
delinquent  debt  such  as  additional  costs 
incurred  in  processing,  handling  or 
collecting  the  debt  because  it  became 
delinquent. 

-****« 

3.  7  CFR  1403.3  is  amended  by  revising 
paragraph  (b)  to  read  as  follows; 


§  1 403.3  Late  Payment  Charge. 

*  *  *  *  « 

(b)  The  method  for  assessing  a  late 
payment  charge  is  as  follows: 

(1)  Late  payment  interest  will  be 
assessed  by  CCC  on  the  full  amount  of 
the  delinquent  debt  and  shall  accrue 
from  the  date  on  which  written  notice  of 
the  debt  and  the  late  payment  interest 
requirement  is  first  mailed  or  otherwise 
delivered  to  the  debtor. 

(2)  CCC  shall  waive  collection  of  late 
payment  interest  on  the  delinquent  debt 
or  any  portion  of  the  debt  which  is  paid 
within  30  days  after  the  date  of  the 
written  notice  and  demand  for  payment. 
*  «  *  *  * 

4.  7  CFR  1403.6  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§1403.6  Applicability. 
***** 

(b)  This  part  shall  not  apply  to  any 
delinquent  debt  where  an  applicable 
statute,  regulation  required  by  statute, 
loan  agreement,  or  contract  either 
prohibits  late  payment  interest  or 
explicitly  fixes  the  late  payment  interest 
that  applies  to  the  delinquent  debt 
involved. 

Signed  at  Washington,  DC,  on  September 
23, 1988. 

Milton  Hertz, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  88-22390  Filed  9-28-88;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  106 

Methods  of  Allocation  Between 
Federal  and  Non-Federal  Accounts; 
Payments;  Reporting 

agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Election 
Commission  is  considering  issuing  new 
rules  on  how  committees  may  allocate 
certain  expenses  and  costs  between 
their  federal  and  non-federal  accounts, 
on  how  payments  may  be  made  from 
such  accounts,  and  also  on  reporting 
allocated  payments.  TTie  rules  would 
affect  how  party  committees,  non- 
connected  committees  and  separate 
segregated  funds  making  disbursements 
on  behalf  of  federal  and  non-federal 
elections  may  allocate  expenses  and 
costs  for  three  classes  of  activities:  (1) 
Administrative  expenses,  such  as  rent, 
utilities,  office  supplies  and  salaries;  (2) 
exempt  activities,  such  as  certain 
payments  for  slate  cards,  sample 
ballots,  campaign  materials,  voter 


registration  and  get-out-the-vote  drives; 
and  (3)  other  non-exempt  activities,  such 
as  general  voter  registration  and  get-out- 
the-vote  activities. 

Please  note  that  the  draft  rules  that 
follow  do  not  represent  a  final  decision 
by  the  Commission.  Accordingly,  the 
Commission  seeks  comments  on  these 
rules,  especially  with  respect  to  their 
implementation  and  application.  A 
public  hearing  has  been  scheduled  to 
obtain  further  comments  on  the  rules 
and  issues  discussed  in  this  notice. 
Further  information  is  provided  in  the 
supplementary  information  which 
follows. 

dates:  Comments  must  be  received  on 
or  before  November  30, 1988.  The 
Commission  will  hold  a  hearing  at  10:00 
a.m.  on  December  14, 1988.  Persons 
wishing  to  testify  at  the  hearing  should 
so  indicate  in  their  written  comments. 
ADDRESSES:  Comments  should  be  made 
in  writing  and  addressed  to:  Ms.  Susan 
E.  Propper,  Assistant  Genera!  Counsel, 
999  E  Street  NW.,  Washington,  DC 
20463.  The  hearing  will  be  held  in  the 
Commission’s  Ninth  Floor  hearing  room, 
999  E  Street  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  376-5690  or  toll  free  (800) 
424-9530. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  initiated  a  rulemaking 
to  provide  clearer  guidelines  on  how 
committees  should  allocate 
disbursements  that  influence  both 
federal  and  non-federal  elections.  The 
proposed  rules  would  also  allow  the 
Commission  to  ensure  that  any  method 
of  allocation  used  by  state  or  local  party 
committees  is  in  compliance  with  the 
FECA.  See,  Common  Cause  v.  FEC,  No. 
86-1838,  slip  op.  at  11  (D.D.C  Aug.  3, 
1987).  On  February  23, 1988,  the 
Commission  published  a  Notice  of 
Inquiry  seeking  comments  on  the 
allocation  methods  that  have  been 
approved  in  advisory  opinions  and 
soliciting  suggestions  for  alternative 
approaches.  53  FR  5277,  That  notice 
addressed  the  use  of  allocations  by  non- 
connected  committees  and  separate 
segregated  funds,  in  addition  to  party 
committees.  It  also  divided  the  kinds  of 
disbursements  that  could  be  allocated 
into  three  categories:  Administrative 
expenses;  exempt  activities,  such  as 
sample  ballots,  campaign  materials,  and 
certain  voter  drives;  and  non-exempt 
activities,  such  as  general  voter 
registration  and  get-out-the-vote 
activities. 

The  Commission  received  three 
comments  in  response  to  the  Notice  of 
Inquiry.  One  of  the  comments  contained 
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a  review  of  the  effectiveness  of  the 
allocation  methods  approved  to  date.  It 
also  described  the  results  of  an  informal 
survey  on  the  application  of  these 
methods  by  certain  party  committees. 
While  the  Commission  is  not  in 
complete  agreement  with  all  of  the 
points  outlined  in  this  comment,  the 
analyses  of  current  allocation  methods 
was  useful  in  preparing  these  proposed 
rules.  A  second  commentator  expressed 
concern  over  the  possible 
burdensomeness  of  expenses  by  party 
committees.  The  Commission  shares  this 
concern,  as  it  wishes  to  encourage 
compliance  with  the  allocation 
requirements.  Two  of  the  alternative 
approaches  under  consideration  would 
provide  a  variety  of  options  for 
committees  to  use  when  allocating  costs, 
most  of  which  are  very  simple  to  apply. 

In  addition,  those  alternatives  would 
provide  for  flexibility  by  allowing 
committees  to  seek  approval  of  other 
reasonable  allocation  methods.  The 
other  alternatives  proposed  in  this 
notice  would  set  forth  fixed  methods  for 
allocating  costs  and  thus  would  also 
provide  simple  solutions  to  the 
allocation  question.  The  third  comment 
suggested  the  development  of  a  new 
allocation  method  based  on  an 
incremental  cost  analysis.  This 
approach  would  be  difficult  to 
implement,  as  it  would  require  an 
extensive  explantion  in  the  regulations, 
and  thus  it  appears  better  suited  to 
areas  involving  economic  regulation, 
where  it  is  now  used,  than  to  the  cost  of 
political  activity. 

The  alternatives  being  proposed  today 
would  provide  greater  specificity 
regarding  the  application  of  approved 
allocation  methods,  in  contrast  to  the 
current  broad  statement  contained  in  11 
CFR  106.1(e).  They  would  also  update 
the  formulas  considered  by  the 
Commission  in  advisory  opinions. 

The  Commission  is  proposing  to 
revise  §  106.1(e)  to  state  which 
committees,  and  which  activities  of 
those  committees,  are  subject  to  the 
allocation  rules.  Section  106.1(e)  would 
then  cross-reference  new  §106.5,  which 
would  contain  all  of  the  rules  governing 
allocation  of  expenses  between  federal 
and  non-federal  accounts. 

The  Commission  is  considering  four 
alternative  allocation  proposals.  Two 
proposals  are  presented  as  alternative 
regulations  for  §  106.5,  and  two  other 
proposals  are  described  within  this 
narrative.  Alternative  A  is  set  forth  in 
the  first  set  of  proposed  regulations  and 
would  include  paragraphs  (a)  (2)  through 
(d)  of  those  proposed  rules.  This 
alternative  is  set  forth  in  proposed 
language  because  it  is  the  most  detailed 


approach  under  consideration  and  is 
therefore  best  conveyed  in  that  fashion 
for  comment  purposes.  The  narrative 
discussion  of  proposed  paragraphs  (a) 

(2)  through  (d)  which  follows  is  an 
explanation  of  Alternative  A. 

Alternatives  B  and  C  are  described 
within  this  narrative  at  the  conclusion  of 
the  explanation  of  proposed  paragraph 
(d).  The  Commission  notes  that,  under 
all  three  of  these  alternatives,  proposed 
§106.5  (a)  (1),  (e)  and  (f)  of  the  first  set  of 
proposed  rules  would  remain  the  same. 
Alternative  D  is  set  forth  in  the  second 
set  of  alternative  regulations.  This 
alternative  is  set  forth  in  proposed 
language  in  order  to  clarify  the  details  of 
this  approach.  Under  this  alternative,  an 
entirely  new  proposed  §106.5  is 
presented. 

With  respect  to  the  first  three 
proposals,  the  Commission  has  not  yet 
established  what  percentage  would  be 
used  in  either  the  fixed  methods  or  those 
that  would  require  a  minimum 
percentage.  (Alternative  D  does  not 
contain  any  percentages.)  A  broad  range 
of  possibilities  exist.  For  example,  the 
Commission  could  simply  require  that 
expenses  be  allocated  equally  between 
federal  and  non-federal  accounts.  The 
Commission  could  also  include  other 
variables,  such  as  percentages  based  on 
the  kind  of  committee  that  is  required  to 
allocate.  Thus,  the  Commission  could 
adopt  an  approach  that  required  local 
party  committees  to  allocate  25%  of  their 
allocable  costs  to  federal  elections. 

Other  types  of  committees  might  have 
different  percentages  based  on  their 
historical  level  of  involvement  in  federal 
activity.  A  third  factor  that  could  be 
considered  is  whether  the  year  is  a 
federal  election  year,  a  Presidential 
election  year  or  a  non-federal  election 
year.  Under  this  approach,  the 
Commission  could  require,  for  example, 
that  all  general  voter  identification, 
voter  registration  and  get-out-the-vote 
activities  which  do  not  mention  a 
specific  candidate  be  considered  100% 
federal  if  they  are  conducted  in  a 
Presidential  election  year. 

In  the  first  set  of  proposed  rules, 
proposed  paragraph  (a)  would  set  forth 
the  general  rules  governing  allocations 
under  Alternatives  A,  B  and  C.  Proposed 
subparagraph  (a)(l)(i)  would  require 
committees  to  choose  one  allocation 
method  per  year  for  all  activities  in  each 
of  the  three  categories.  Thus,  once  a 
committee  chooses  an  allocation  method 
for  administrative  expenses,  for 
example,  it  would  continue  to  allocate 
those  expenses  using  the  same  formula 
for  the  remainder  of  that  year.  It  should 
be  noted  that,  with  respect  to  allocation 
of  exempt  activities,  while  the  method 


may  remain  the  same,  the  actual  ratio 
will  likely  differ  from  one  activity  to  the 
next,  since  the  ratio  is  based  on  the 
portion  of  a  communication  devoted  to 
each  candidate. 

Proposed  subparagraph  (a)(l)(ii) 
would  require  committees  to  allocate 
administrative  expenses  every  year. 

This  proposed  requirement  is  based  on 
the  assumption  that  committees  conduct 
numerous  activities  in  a  non-federal 
election  year  that  benefit  their  federal 
program,  such  as  fundraising,  voter 
registration,  and  list-building.  In 
addition,  many  special  elections  for 
federal  offices  occur  in  those  years.  If  a 
committee’s  federal  activities  in  a  non- 
federal  election  year  are  substantially 
lower  than  in  a  federal  election  year,  its 
ratio  under  the  "funds  expended" 
method  will  ultimately  reflect  that. 
General  voter  registration  or  get-out-the- 
vote  activity  covered  under  paragraph 
(d)  would  only  be  allocated  in  federal 
election  years. 

Alternative  A 

Proposed  subparagraph  (a)(2)  would 
provide  a  simple  means  for  certain  local 
party  committees  to  avoid  complex 
allocation  calculations.  In  particular,  a 
local  party  committee  that  has  a  low 
level  of  federal  activity  may  choose  to 
allocate  all  administrative  expenses  on 
a  fixed  percentage  between  its  federal 
and  non-federal  accounts  or  funds.  All 
general  voter  registration  or  other 
act  vity  allocable  under  paragraph  (d) 
als  3  could  be  divided  on  a  fixed 
percentage  by  such  committees  between 
federal  and  non-federal.  Proposed 
sut  paragraph  (a)(3)  would  make  clear 
that  voter  drives  and  other  activities 
which  do  not  qualify  as  exempt 
activities  but  which  mention  specific 
candidates  should  be  allocated  under  11 
CFR  106.1(a).  Since  §  106.1(a)  now 
contains  a  broad  direction  for  allocating 
costs  between  candidates,  the 
Commission  is  considering  a  conforming 
amendment  to  that  section  which  would 
generally  follow  the  methods  set  forth  in 
proposed  §  106.5(c),  with  additional 
language  to  cover  broadcast 
communications.  The  Commission 
welcomes  comments  on  this  proposed 
change  to  §  106.1. (a). 

Proposed  paragraph  (b)  would  set 
forth  the  permissible  methods  for 
allocating  administrative  expenses. 
Under  proposed  subparagraph  (b)(1), 
committees  would  have  the  option  of 
paying  all  administrative  expenses  from 
their  federal  account.  This  option  is 
provided  under  each  category  of 
allocable  expenses. 

Subparagraph  (b)(2)  would  allow 
committees  to  use  the  "funds  expended” 
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method  described  in  current  §  106.1(e). 
The  draft  would  refine  the  application  of 
this  method,  however,  to  make  clear 
which  expenses  must  be  included  in  the 
calculation  of  the  ratio.  As  drafted,  it 
would  also  establish  a  four  year  base 
period  during  which  a  fixed  percentage 
of  all  administrative  expenses  would  be 
paid  from  the  federal  account,  to  correct 
for  any  under-allocation  by  a  committee 
under  the  current  rules.  The  four  year 
period  would  also  create  an  historical 
base  for  a  new  committees  that  want  to 
use  this  method.  After  this  base  period, 
a  committee  could  use  its  actual 
expenses  from  the  year  four  years 
earlier  to  establish  a  ratio  for  allocating 
expenses  in  the  current  year.  A  four 
year  time  span  is  proposed  to  ensure 
that  allocations  in  presidential  election 
years  are  compared  to  other  presidential 
election  years  and  allocations  in 
congressional  election  years  are 
compared  to  other  congressional 
election  years. 

Subparagraph  (b)(3)  would  describe 
the  “candidates  method”  of  allocation. 

In  the  proposed  rules,  this  method  is 
applied  only  to  party  committees  as  they 
are  the  only  committees  likely  to 
support  a  “slate"  of  candidates.  The 
Commission  welcomes  suggestions  for 
applying  the  “candidates  method"  to 
other  kinds  of  committtees.  As  drafted, 
this  method  would  require  at  least  a 
minimum  percentage  of  administrative 
expenses  to  be  allocated  to  the  federal 
account.  It  would  also  specify  the  kinds 
of  offices  that  should  be  included  when 
calculating  the  allocation  ratio.  See 
Advisory  Opinion  1978-28. 

Finally,  subparagraph  (b)(4)  would 
allow  committees  to  seek  approval  of 
other  reasonable  allocation  methods. 
This  option  has  been  proposed  in  each 
category  of  the  regulations  to  help 
maintain  a  flexible  approach  in  this 
area.  If  these  regulations  are  adopted, 
the  Commission  may  decide  that  all 
prior  advisory  opinions  in  this  area  have 
been  superseded  by  the  regulations. 
Subparagraph  (b)(4)  would  then  have 
only  prospective  application. 

Proposed  paragraph  (c)  would  address 
allocation  methods  for  exempt  activities. 
Under  proposed  subparagraph  (c)(2), 
these  costs  could  be  allocated  based  on 
the  portion  of  a  communication  devoted 
to  federal  candidates,  but  would 
establish  a  minimum  percentage  of  the 
cost  that  would  be  allocated  to  federal 
candidates.  This  method  differs  from 
those  proposed  for  administrative  and 
general  voter  drive  expenses  because 
exempt  activities  involve  references  to 
specific  candidates.  Proposed 
subparagraph  (c)(2)(i)  would  specify 
how  this  ratio  would  be  derived  in 


speciHc  kinds  of  communications.  Since 
exempt  activities  do  not  include 
communications  through  general  public 
political  advertising,  no  method  of 
allocating  those  costs  has  been  included. 
Compare  discussion  of  §  106.1(a),  supra. 

Proposed  paragraph  (d)  would  govern 
the  allocation  of  expenses  for  general 
voter  drives  that  urge  support  of  a  party 
or  candidates  associated  with  a 
particular  issue  without  naming  the 
candidates.  For  example,  activities  that 
encourage  the  public  to  vote  Democratic 
or  Republican  or  to  vote  for  candidates 
who  support  a  specific  issue  would  be 
covered  under  this  proposed  set  of 
methods.  The  allocation  methods 
proposed  for  these  activities  parallel 
those  set  forth  in  paragraph  (b).  As  in 
the  case  of  administrative  expenses,  a 
fixed  minimum  percentage  of  all 
expenses  under  this  paragraph  would 
have  to  be  allocated  to  the  federal 
account.  Since  voter  drive  expenses  are 
only  allocated  in  federal  election  years, 
the  Commission  believes  that  a 
substantial  proportion  of  voter  drive 
activity  in  those  years  benefits  federal 
candidates  and  therefore  a  fixed 
minimum  percentage  of  those  costs 
should  be  paid  from  the  federal  account. 
It  should  be  noted  that  the  “funds 
expended”  method  in  subparagraph 
(d)(2)  would  provide  for  the  same  base 
peri(^  as  do  the  proposed  rules  for 
allocating  administrative  expenses. 
However,  since  administrative  expenses 
would  be  allocated  every  year,  proposed 
subparagraph  (b)(2)  would  establish  a 
four  year  base  period,  during  which  a 
minimum  Kxed  percentage  of  all 
administrative  costs  would  be  allocated 
to  federal  activity.  To  create  the  same 
base  period  for  voter  drive  expenses, 
which  are  allocated  in  alternate  years, 
the  proposed  rules  would  apply  to 
minimum  threshold  to  the  first  two 
election  years  in  which  the  method  was 
used. 

Alternative  B 

The  Commission  is  considering  three 
other  allocation  proposals  in  addition  to 
Alternative  A.  Alternative  B  would 
simply  provide  that  all  committees  with 
two  accounts  (other  than  separate 
segregated  funds)  must  allocate  their 
administrative  expenses  on  a  fixed 
percentage  basis  between  those  two 
accounts.  In  addition,  committees  would 
allocate  general  voter  drive  activities, 
including  voter  identification,  voter 
registration  and  get-out-the-vote  efforts, 
that  do  not  mention  specific  candidates 
on  a  fixed  percentage  basis  between 
their  two  accounts.  During  a  Presidential 
election  year,  a  higher  percentage  of 
general  voter  drive  expenses  would  be 
allocated  to  federal  elections.  If  the 


Commission  adopts  this  approach,  it 
may  decide  to  distinguish  between  types 
of  committees  in  determining  the  actual 
allocation  percentages  a  committeee 
would  be  required  to  use. 

Alternative  C 

Alternative  C  would  establish 
different  methods  for  allocating 
expenses  in  federal  election  years  and 
non-federal  election  years.  During  a 
non-federal  election  year,  committees 
would  allocate  administrative  expenses 
and  general  voter  drive  expenses  based 
on  the  ratio  of  funds  received  by  the 
federal  account  to  the  total  amount  of 
funds  received  by  that  committee.  In  a 
federal  election  year,  the  allocation  of 
these  expenses  would  be  based  on  the 
ratio  of  federal  to  non-federal 
candidates  on  the  ballot.  However,  in  a 
Presidential  election  year,  committees 
would  be  required  to  allocate  a  fixed 
minimum  percentage  of  the  costs  of 
general  voter  drive  activities  to  their 
federal  account. 

In  the  first  set  of  proposed  rules, 
proposed  paragraph  (e)  would  describe 
how  each  account  should  pay  its  share 
of  allocable  expenses  under 
Alternatives  A,  B  and  C.  Under  this 
proposal,  non-federal  account  could  pay 
the  entire  amount  of  any  administrative 
expense  provided  it  was  promptly 
reimbursed  by  the  federal  account  for  its 
allocable  share.  However,  if  a 
committee  chooses  to  pay 
administrative  expenses  from  its  non- 
federal  account  but  does  not  make  a 
timely  reimbursement  from  its  federal 
account,  the  committee  would  be  in 
violation  of  the  Act.  In  addition,  the 
federal  account’s  failure  to  pay  its  share 
of  expenses  would  not  be  a  debt  that 
could  be  settled.  Other  expenses,  such 
as  for  exempt  activities  or  voter  drives, 
would  have  to  be  paid  by  each  account 
directly  to  the  vendor  in  accordance 
with  the  chosen  allocation  method.  This 
proposed  distinction  is  based  on  the 
rationale  that  exempt  activities  and 
voter  drives  are  expenses  with  a  direct 
impact  on  elections,  and  thus  the  non- 
federal  account  should  not  be  permitted 
to  advance  funds  for  those  purposes.  An 
explanation  of  how  expenses  should  be 
paid  by  committees  that  are  not  political 
committees  has  also  been  included  in 
this  proposed  paragraph. 

In  its  February  Notice  of  Inquiry,  the 
Commission  sought  comments  on  a  third 
method  of  payment,  which  would 
involve  the  establishment  of  an  escrow 
account  into  which  the  federal  and  non- 
federal  accounts  would  deposit  monies 
to  be  used  for  combined  activities.  The 
Commission  has  not  included  this  as  an 
alternative  in  the  proposed  rules  for 
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several  reasons.  It  seems  cumbersome, 
as  it  requires  some  additional  steps  in 
order  to  pay  bills.  It  also  could  require 
up  to  three  accounts,  since  committees 
can  choose  a  different  allocation  method 
for  each  category  of  activities.  Finally, 
an  escrow  account  would  have  to  be 
reported  as  an  additional  depository  by 
the  federal  account.  However,  the 
Commission  welcomes  comments  on 
how  this  payment  method  could  be 
structured  as  a  viable  alternative  and 
any  suggestions  for  other  payment 
methods  that  could  be  included. 

In  the  first  set  of  proposed  rules, 
proposed  paragraph  (f)  would  contain 
reporting  requirements  for  allocated 
costs  under  Alternatives  A,  B  and  C. 
These  proposed  reporting  provisions 
seek  to  achieve  a  balance  between 
requiring  sufficient  information  to  allow 
the  Commission  to  adequately  monitor 
the  use  of  allocation  methods  while 
avoiding  overly  burdensome  reporting. 
The  Commission  is  interested  in 
receiving  comments  on  another 
reporting  issue  not  reflected  in  the 
proposed  rules.  The  first  set  of  draft 
rules  also  would  require  committees  to 
report  certain  information  about  the 
allocation  methods  they  use  on  a  memo 
Schedule  B.  As  an  alternative,  the 
Commission  seeks  comments  on 
whether  it  should  develop  a  new  form 
for  reporting  allocation  methods.  If  so, 
what  information  should  this  form 
request? 

Alternative  D 

Alternative  D  is  an  entirely  separate 
alternative  that  covers  the  allocation, 
payment  and  reporting  issues  for  party 
committees. 

This  alternative  requires  party 
committees  to  allocate  their 
administrative  expenses  and  non¬ 
exempt  activities  by  either  a  “ballot- 
office”  method,  a  “prior  comparable 
year”  method,  or  get  advance  clearance 
for  a  customized  method.  The  “ballot- 
office”  method  is  similar  to  Alternative 
A’s  §  106.5(b)(3)(i)  except  that 
Alternative  A  only  offers  that  method  as 
a  substitute  for  a  flat  percentage 
approach.  The  “prior  comparable  year” 
method  allows  each  party  committee  to 
estimate  its  own  ratio  of  allocable 
federal  expenses  by  choosing  a  prior 
year  in  which  comparable  races 
occurred.  (For  example,  if  the  upcoming 
year  has  a  gubernatorial  election  and  a 
senate  election,  the  party  would  use  the 
ratio  of  a  previous  year  in  which  a 
gubernatorial  and  senatorial  election 
occurred;  a  year  with  a  presidential  race 
without  a  senate  race  would  be 
compared  to  a  prior  presidential  year 
without  a  senate  race,  etc.)  A  party 
would  take  that  prior  year's  ratio  of 


federal  to  non-federal  activity  and  apply 
it  during  the  current  year.  At  the  end  of 
the  year  the  party  would  reconcile  its 
estimate  with  its  actual  disbursement 
ratio. 

For  exempt  activities.  Alternative  D 
requires  allocation  on  a  project-by- 
project  basis,  requiring  the  party 
committee  to  divide  a  communication 
into  federal  and  non-federal  percentages 
for  allocation  purposes.  This  alternative 
also  allows  for  advance  clearance  of 
customized  methods  but  does  not 
propose  that  the  federal  account  pay  for 
all  of  a  communication  (unless  it  was  an 
entirely  federal  communication)  or 
apply  a  strict  percentage  for  all 
communications. 

Alternative  D’s  payment  paragraph 
(d)  generally  follows  proposed  §  106.5(e) 
in  the  first  set  of  proposed  rules  except 
that  this  alternative  does  not  include 
party  committees  that  are  not  “political 
committees”  under  the  assumption  that 
§  102.5(b)  would  apply.  Also,  this 
alternative  contains  no  additional 
requirements  for  expenditures  that  cross 
reporting  periods.  Lastly,  the  reporting 
section  (e)  tracks  the  allocation 
requirements  as  they  are  described  in 
paragraphs  (b)  and  (c)  and  requires  a 
memo  entry  stating  the  allocation 
method  used. 

The  Commission  welcomes  comments 
on  the  issues  raised  in  this  notice  and 
the  attached  proposed  alternative  rules. 
Any  suggestions  for  additional 
allocation  methods  or  other 
requirements  are  also  invited. 

List  of  Subjects  in  11  CFR  Part  106 

Political  committees  and  parties. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  primarty 
purpose  of  the  proposed  revision  is  to 
clarify  the  Commission's  rules  governing 
allocation  of  certain  costs  by  political 
committees. 

It  is  proposed  to  amend  11  CFR  Part 
106  as  follows: 

PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

1.  By  revising  the  statutory  authority 
for  Part  106  as  follows; 

Authority:  2  U.S.C.  438(a)(8),  431(8),  431(9), 
441a(b),  441a(g). 

2.  By  revising  §  106,1  (e)  as  follows: 


§  106.1  Allocation  of  expenditures  among 
(or  between)  candidates  and  acbvities. 
***** 

(e)  Party  committees,  non-connected 
committees  and  separate  segregated 
funds  which  have  established  federal 
committees  or  accounts  pursuant  to  11 
CFR  102.5(a),  and  organizations  that  are 
not  political  committees  which  make 
disbursements  in  connection  with  both 
federal  and  non-federal  elections 
pursuant  to  11  CFR  102.5(b),  shall 
allocate  the  following  categories  of 
disbursements  in  accordance  with  11 
CFR  106.5: 

(1)  Administrative  expenses: 

(2)  Disbursements  for  exempt 
activities  under  11  CFR  100.7(b)(9),  (15) 
and  (17)  and  100.8(b)(10),  (16)  and  (18); 
and 

(3)  General  voter  identification, 
registration,  and  get-out-the-vote 
activities  that  are  conducted  during 
federal  election  years. 

3.  By  adding  new  §  106.5  as  follows: 

First  Set  of  Proposed  Rules  (Alternatives 
A,  B, and  C) 

§  106.5  Methods  of  allocation  between 
federal  and  non-federal  accounts; 
payments;  reporting. 

(a)  General  rules.[\][\)  Committees 
that  make  disbursements  in  connection 
with  federal  and  non-federal  elections 
shall  select  and  apply  one  allocation 
method  for  all  disbursements  made 
under  paragraph  (b)  of  this  section,  one 
method  for  all  disbursements  under 
paragraph  (c)  of  this  section,  and  one 
method  for  all  disbursements  under 
paragraph  (d)  of  this  section  during  a 
calendar  year.  A  committee  may  choose 
one  method  for  allocating  the  costs  of  its 
activities  under  paragraph  (b)  of  this 
section,  for  example,  and  a  different 
method  for  its  costs  under  paragraph  (c) 
of  this  section:  however,  once  a  method 
is  used  for  a  particular  category  of 
activities,  that  method  must  be 
consistently  used  for  the  remainder  of 
that  calendar  year  for  all  costs 
described  in  that  paragraph. 

(ii)  Committees  that  allocate 
administrative  expenses  under  this 
section  shall  do  so  every  year.  However, 
committees  that  make  expenditures  for 
non-exempt  activities  under  paragraph 
(d)  of  this  section,  such  as  voter 
registration  drives,  are  only  required  to 
allocate  the  costs  of  such  activities 
during  federal  election  years. 

(2)(i)  Instead  of  selecting  an  allocation 
method  under  paragraph  (b)  of  this 
section,  a  local  party  organization  that 
meets  the  requirements  of  paragraph 
(a)(2)(ii)  of  this  section  may  choose  to 
allocate  all  its  expenditures  in  that 
category  on  a _ %  federal/ _ %  non- 
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federal  basis  between  its  federal  and 
non-federal  accounts  or,  in  the  case  cf  a 
committee  that  is  not  a  political 
committee,  shall  ensure  that  it  has 
sufficient  funds  in  its  accountfs]  that  are 
permissible  under  federal  law  to  defray 

at  least _ %  of  each  allocable 

expenditure.  See  11  CFR  102.5(b). 

Instead  of  selecting  an  allocation 
method  under  paragraph  (d)  of  this 
section,  a  local  party  organization  that 
meets  the  requirements  of  paragraph 

(a](2)(ii)  of  this  section  may  choose  to 
allocate  all  its  expenditures  in  that 

category  on  a _ %  federal/ _ %  non- 

federal  basis  between  its  federal  and 
non-federal  accounts  or,  in  the  case  of  a 
committee  that  is  not  a  political 
committee,  shall  ensure  that  it  has 
sufficient  funds  in  its  account(s]  that  are 
permissible  under  federal  law  to  defray 

at  least _ %  of  each  allocable 

expenditure.  See  11  CFR  102.5(b). 

(ii)  For  the  purposes  of  this  paragraph, 
a  local  party  organization  means  any 
committee  described  in  11  CFR  100.14(b) 
which  does  not  spend  more  than  $10,000 
per  calendar  year  on  total 
disbursements  related  to  federal 
elections,  including  all  amounts  spent 
for  specific  federal  candidates,  all 
amounts  allocated  as  the  federal  portion 
of  activities  that  benefit  both  federal 
and  non-federal  elections,  and  all 
amounts  allocated  as  the  federal  portion 
of  the  organization's  administrative 
expenses. 

(3)  All  activities  described  in 
paragraph  (d)  of  this  section,  which 
include  references  to  specific  candidates 
shall  be  allocated  in  accordance  with  11 
CFR  106.1(a). 

(b)  Administrative  expenses.  Each 
party  committee  and  other  unauthorized 
political  committee  (except  for  a 
separate  segregated  fund  whose 
administrative  costs  are  paid  by  its 
connected  organization)  that  establishes 
federal  and  non-federal  accounts  under 
11  CFR  102.5(a)  shall  allocate  its 
administrative  expenses,  such  as  rent, 
utilities,  office  supplies  and  salaries, 
betw'een  its  federal  and  non-federal 
accounts  using  one  of  the  following 
methods; 

(1)  All  administrative  expenses  shall 
be  allocated  to  the  federal  account;  or 

(2)  All  administrative  expenses  shall 
be  allocated  based  on  the  ratio  of 
federal  to  total  federal  and  non-federal 
disbursements  by  the  committee  in  the 
calendar  year  four  years  prior  to  the 
current  year  except  that  no  less  than 

_ %  of  all  administrative  expenses 

shall  be  allocated  to  the  federal  account 
in  the  first  four  years  this  method  is 
used  by  a  committee.  This  ratio  shall  be 
determined  by  dividing: 


(i)  The  total  amount  expended  by  the 
committee  for  all  federal  election 
activity  four  years  earlier,  including  all 
amounts  contributed  to  or  otherwise 
spent  on  behalf  of  specific  federal 
candidates  and  all  other  amounts 
allocated  to  the  federal  account  in  that 
calendar  year,  by 

(ii)  The  total  amount  spent  by  the 
committee  in  that  year  for  all  purposes 
(other  than  amounts  spent  from  a 
building  fund);  or 

(3)  All  administrative  expenses  shall 
be  allocated  based  on  the  ratio  of 
federal  offices  to  all  offices  on  the  ballot 
in  that  year.  This  ratio  shall  be 
determined  under  paragraph  (b)(3)(i)  or 
(ii)  of  this  section,  whichever  is  greater 

(i)  In  the  case  of  a  state  party,  the 
ofHces  counted  shall  include  all  federal 
offices  on  the  ballot  in  that  state,  all 
state-wide  executive  offices  on  the 
ballot,  and  all  state  legislative  offices  on 
the  ballot  in  that  year.  In  the  case  of  a 
local  party  committee,  the  offices 
counted  shall  include  all  federal  offices 
on  the  ballot  in  the  geographical  area 
covered  by  the  party  committee,  all 
state-wide  executive  offices  on  the 
ballot  in  that  geographical  area,  all  state 
legislative  offices  on  the  ballot  in  that 
area  and  all  county  or  city  executive 
offices  (such  as  mayor  or  county 
executive)  on  the  ballot  in  that  area;  or 

(ii)  The  committee  shall  allocate 

_ %  of  its  expenses  to  federal  activity 

and _ %  of  its  expenses  to  non-federal 

activity;  or 

(4)  All  administrative  expenses  shall 
be  allocated  on  any  other  reasonable 
basis  approved  by  the  Commission  in  an 
advisory  opinion  under  11  CFR  Part  112. 

(c)  Exempt  activities.  Each  state  or 
local  party  committee  that  makes 
payments  for  slate  cards,  sample 
ballots,  campaign  materials,  voter 
registration  and  get-out-the-vote 
activities  under  11  CFR  100.7(b)  (9),  (15) 
or  (17)  of  100.8(b)  (10),  (16)  or  (18),  shall 
allocate  between  its  federal  and  non- 
federal  accounts  the  costs  of  each 
activity  which  includes  references  to 
both  federal  and  non-federal  candidates 
using  one  of  the  following  methods: 

(1)  All  costs  shall  be  allocated  to  the 
federal  account;  or 

(2)  All  costs  shall  be  allocated  based 
on  the  ratio  of  the  portion  of  the 
communication  devoted  to  federal 
candidates  or  elections  as  compared  to 
the  entire  communication.  This  ratio 
shall  be  determined  under  paragraph 
(c)(2)  (i)  or  (ii)  of  this  section,  whichever 
is  greater 

(i)  In  the  case  of  a  publication,  the 
ratio  shall  be  based  on  the  overall  space 
devoted  to  federal  candidates  or 
elections,  as  compared  to  the  total 
amount  of  space  in  that  publication 


devoted  to  all  federal  and  non-federal 
candidates  or  elections.  In  the  case  of  a 
phone  bank  voter  drive,  the  ratio  shall 
be  based  on  the  number  of  questions  or 
statements  devoted  to  federal 
candidates  or  elections  as  compared  to 
the  total  number  of  questions  or 
statements  devoted  to  all  federal  and 
non-federal  candidates  or  elections  a 
caller  is  directed  to  ask  or  make;  or 

(ii)  The  committee  shall  allocate 

_ %  of  such  costs  to  federal  activity 

and _ %  of  such  costs  to  non-federal 

activity;  or 

(3)  All  costs  shall  be  allocated  on  any 
other  reasonable  basis  approved  by  the 
Commission  in  an  advisory  opinion 
under  11  CFR  Part  112. 

(d)  Other  non-exempt  activities.  Each 
party  committee,  separate  segregated 
fund  and  other  unauthorized  political 
committee  shall  allocate  its  expenses  for 
voter  identification,  voter  registration, 
and  get-out-the-vote  activities  (other 
than  those  covered  under  11  CFR 
100.7(b)(17)  and  100.8(b)(18)),  or  any 
other  activities,  that  urge  the  general 
public  to  register,  vote  or  support 
candidates  of  a  particular  party  or 
associated  with  a  particular  issue  or 
cause,  without  mentioning  a  specific 
candidate;  This  allocation  shall  be  made 
between  the  committee’s  federal  and 
non-federal  accounts  using  one  of  the 
following  methods: 

(1)  All  such  expenses  shall  be 
allocated  to  the  federal  account;  or 

(2)  All  such  expenses  shall  be 
allocated  based  on  the  ratio  of  federal  to 
total  federal  and  non-federal 
disbursements  by  the  committee  in  the 
calendar  year  four  years  prior  to  the 
current  year  except  that  no  less  than 

_ %  of  such  expenses  shall  be 

allocated  to  the  federal  account  in  the 
first  two  consecutive  federal  election 
years  this  method  is  used  by  a 
committee.  This  ratio  shall  be 
determined  by  dividing: 

(i)  The  total  amount  expended  by  the 
committee  for  all  federal  election 
activity  four  years  earlier,  including  all 
amounts  contributed  to  or  otherwise 
spent  on  behalf  of  specific  federal 
candidates  and  all  other  amounts 
allocated  to  the  federal  account  in  that 
calendar  year,  by 

(ii)  The  total  amount  spent  by  the 
committee  in  that  year  for  all  purposes 
(other  than  amounts  spent  from  a 
building  fund). 

(3)  All  such  expenses  shall  be 
allocated  based  on  the  ratio  of  federal 
offices  to  all  offices  on  the  ballot  in  that 
year.  This  ratio  shall  be  determined 
under  paragraph  (d)(3)  (i)  or  (ii)  of  this 
section,  whichever  is  greaten 
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(i)  In  the  case  of  a  state  party,  the 
offices  counted  shall  include  all  federal 
offices  on  the  ballot  in  that  state,  all 
state-wide  executive  offices  on  the 
ballot,  and  all  state  legislative  ofHces  on 
the  ballot  in  that  year.  In  the  case  of  a 
local  party  committee,  the  offices 
counted  shall  include  all  federal  offices 
on  the  ballot  in  the  geographical  area 
covered  by  the  party  committee,  all 
state-wide  executive  offices  on  the 
ballot  in  that  geographical  area,  all  state 
legislative  offices  on  the  ballot  in  that 
area  and  all  county  or  city  executive 
offices  (such  as  mayor  or  county 
executive]  on  the  ballot  in  that  area;  or 

(ii)  The  committee  shall  allocate 

_ %  of  its  expenses  to  federal  activity 

and _ %  of  its  expenses  to  non-federal 

activity:  or 

(4)  Ail  such  expenses  shall  be 
allocated  on  any  other  reasonable  basis 
approved  by  the  Commission  in  an 
advisory  opinion  under  11  CFR  Part  112. 

(e)  Payment  methods.  Payments  for 
the  costs  of  activities  described  in  this 
section  shall  be  made  according  to  one 
of  the  following  methods; 

(1)  If  the  committee  is  not  a  political 
committee  under  the  Act,  it  shall  ensure 
that  there  are  sufficient  funds  in  its 
account  that  meet  the  requirements  of 
the  act  to  defray  the  federal  portion  of 
each  disbursement  at  the  time  it  is  made 
(see  11  CFR  102.5(b)). 

(2)  Political  committees  that  have 
separate  federal  and  non-federal 
accounts  shall  make  payments  as 
provided  in  paragraph  (e)(2)  (i)  or  (ii)  of 
this  section  as  follows: 

(i) (A)  The  committee’s  non-federal 
account  shall  pay  an  administrative 
expense  and  the  federal  account  shall 
reimburse  the  non-federal  account 
within  10  days  after  each  bill  is  paid, 
provided  that: 

(B)  If  the  federal  account  does  not 
make  the  reimbursement  before  the  end 
of  the  reporting  period  in  which  the  non- 
federal  account  made  its  payment,  the 
federal  account  shall  report  a  debt  owed 
to  the  non-federal  account  for  its 
allocated  share  of  the  expense,  as 
required  under  11  CFR  104.11;  or 

(ii)  Each  account  shall  pay  its 
allocated  share  of  each  administrative 
or  other  expense  directly  to  the  vendor 
or  other  payee. 

(f)  Reporting.  In  addition  to  the 
reporting  required  under  11  CFR  Part 
104,  each  political  committee  that 
allocates  disbursements  under  this 
section  shall  report  the  following 
information: 

(1)  In  the  first  report  in  a  calendar 
year  disclosing  a  disbursement  in  any 
category  of  activities  described  in  this 
section,  the  committee  shall  state  in  a 
separate  letter: 


(1)  The  particular  allocation  method 
used; 

(ii)  The  category  of  disbursements  to 
which  the  allocation  method  was 
applied;  and 

(iii)  A  description  of  the  ratio  applied 
and  the  manner  in  which  it  was  derived. 

(2)  In  each  report  disclosing  an 
allocated  disbursement,  the  committee 
shall  report,  on  a  memo  Schedule  B,  the 
total  amount  of  the  disbursement  with 
an  explanatory  cross-reference  to  the 
amount  paid  by  the  federal  account,  if 
itemized,  and  the  date  on  which  the 
disbursement  was  made  from  the  non- 
federal  account  if  payment  has  been 
made  in  accordance  with  paragraph 
(e](2]  of  this  section. 


§  106.5  Allocating  expenses  between 
federal  and  non-federal  accounts; 
payments;  reporting. 

(a)  General  rules.  (1)  Party 
committees  making  disbursements  in 
connection  with  federal  and  non-federal 
elections  shall  allocate  disbursements 
for  administrative  expenses  and  non¬ 
exempt  activities  in  accordance  with 
paragraph  (b)  of  this  section  and 
allocate  disbursements  for  exempt 
activities  in  accordance  with  paragraph 
(c)  of  this  section. 

(2)  Administrative  expenses  include 
items  such  as  rent,  utilities,  office 
supplies  and  salaries;  non-exempt 
activities  include  disbursements  for 
voter  registration  and  get-out-the-vote 
activities  or  other  general  party  activity 
not  associated  with  a  particular 
candidate;  exempt  activities  include 
payments  for  slate  cards,  sample 
ballots,  campaign  materials,  voter 
registration  and  get-out-the-vote  activity 
under  11  CFR  100.7(b)  (9),  (15),  (17)  or 
100.8(b)  (10),  (16)  or  (18). 

(3)  A  committee  may  choose  one 
method  for  allocating  costs  under 
paragraph  (b)  of  this  section  and  a 
different  method  under  paragraph  (c)  of 
this  section.  A  committee  may  change 
methods  yearly,  but  not  within  a 
calendar  year. 

(b)  Administrative  expenses  and  non¬ 
exempt  activity.  Party  committees  that 
finance  federal  and  non-federal  activity 
by  establishing  federal  and  non-federal 
accounts  under  §  102.5(a)  shall  allocate 
administrative  expenses  and  non¬ 
exempt  activities  between  these  two 
accounts  on  an  annual  basis  by  using 
one  of  the  following  methods: 

(1)  Expenses  shall  be  allocated  on  the 
ratio  of  federal  offices  to  state  offices 
listed  on  the  ballot  in  that  state  in  that 
calendar  year.  For  a  state  party,  the 
ratio  is  determined  by  counting  all 
federal  offices  on  the  ballot  in  that  state. 


and  counting  all  state-wide  offices  and 
ail  state  legislative  offices  on  the  ballot 
in  that  year.  For  a  local  party,  the  ratio 
is  determined  by  counting  all  federal 
offices  on  the  ballot  in  its  geographical 
arera,  and  counting  all  state-wide 
offices  and  all  state  legislative,  city  and 
county  executive  offices  on  the  ballot  in 
that  area;  or 

(2)  Expenses  shall  be  allocated  on  the 
ratio  of  federal  to  non-federal 
disbursements  made  by  the  committee 
in  that  calendar  year.  This  ratio  can  be 
estimated  by  reviewing  the  total  federal 
and  non-federal  disbursements  made  by 
the  committee  in  a  prior  comparable 
year.  At  the  end  of  each  calendar  year 
the  committee  shall  reconcile  its 
estimated  expenses  with  its  actual 
disbursements:  or 

(3)  Expenses  shall  be  allocated  on  any 
other  reasonable  basis  approved  by  the 
Commission  in  an  advisory  opinion 
under  11  CFR  Part  112. 

(c)  Exempt  activities.  Party 
committees  shall  allocate  the  cost  of 
each  exempt  activity  which  includes 
references  to  both  federal  and  non- 
federal  candidates  between  its  federal 
and  non-federal  accounts  by  using  one 
of  the  following  methods: 

(1)  Costs  shall  be  allocated  on  the 
percentage  of  space  devoted  to  federal 
candidates  and  elections  compared  to 
the  entire  commimication.  In  the  case  of 
a  publication,  the  percentage  shall  be 
based  on  the  space  devoted  to  federal 
candidates  and  elections  compared  to 
the  total  amount  of  space  in  that 
publication.  In  the  case  of  a  phone  bank 
or  voter  drive,  the  percentage  shall  be 
based  on  the  number  of  questions  or 
statements  devoted  to  federal 
candidates  and  elections  compared  to 
the  total  number  of  questions  or 
statements  a  caller  is  directed  to  ask  or 
make; 

(2)  Costs  shall  be  allocated  on  any 
other  reasonable  basis  approved  by  the 
Commission  in  an  advisory  opinion 
under  11  CFR  Part  112. 

(d)  Payment  methods.  Payment  for  the 
costs  of  activities  described  in  this 
section  shall  be  made  according  to  one 
of  the  following  methods: 

(1)  The  committee’s  non-federal 
account  shall  pay  the  entire  expense 
and  the  committee’s  federal  account 
shall  reimburse  the  non-federal  account 
within  10  days  after  each  bill  is  paid;  or 

(2)  Each  account  shall  pay  its 
allocated  share  of  each  expense  directly 
to  the  vendor  or  other  payee. 

(e)  Reporting.  In  addition  to  the 
reporting  required  under  11  CFR  Part 
104,  each  political  committee  that 
allocates  disbursements  under  this 
section  shall  report  the  following 
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information  as  a  memo  entry  on 
Schedule  B: 

(1)  For  administrative  expenses  and 
non-exempt  activities,  the  allocation 
method  used  and  the  percentage 
applied. 

(2)  For  each  itemized  exempt  activity, 
the  allocation  method  used,  the  ratio 
applied  and  the  date  on  which  the 
federal  disbursement  was  made. 

Thomas ).  Josefiak, 

Chairman,  Federal  Election  Commission. 

Dated:  September  23, 1988. 

[FR  Doc.  88-22315  Filed  9-28-88: 8:45  am] 
BILLING  CODE  671$-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-0645] 

Proposed  Update  to  Official  Staff 
Commentary 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  official  staff 
interpretation. 

summary:  The  Board  is  publishing  for 
comment  proposed  changes  to  the 
official  staff  commentary  to  Regulation 
Z  {Truth  in  Lending).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  Z  and  is  a  substitute  for 
individual  staff  interpretations  of  the 
regulation.  The  proposed  revisions  offer 
additional  guidance  under  the  amended 
adjustable-rate  mortgage  (ARM) 
disclosure  provisions  of  Regulation  Z 
with  which  lenders  are  required  to 
comply  on  October  1, 1988.  This  notice 
addresses  a  limited  number  of  issues 
affecting  transactions  where  certain 
program  features  change  frequently  or 
have  minor  variations  The  proposed 
revisions  describe  the  permissible 
disclosures  for  such  transactions,  and 
will  limit  the  possibility  that  numerous 
disclosure  forms  would  be  required  to 
reflect  the  program  variations. 
Additional  guidance  on  other  issues 
arising  under  the  ARM  disclosure  rule 
and  under  other  provisions  of 
Regulation  Z  will  be  issued  in  the 
regular  update  to  the  commentary 
expected  to  be  published  in  November. 
date:  Comments  must  be  received  on  or 
before  December  1, 1988. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0645  and  be  sent  to  Mr. 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  They 
may  be  delivered  to  Room  B-2222  of  the 
Eccles  Building  between  8:45  am  and 
5:15  pm  weekdays  or  delivered  to  the 


guard  station  in  the  Eccles  Building 
Courtyard  on  20th  Street  NW.  (between 
Constitution  Avenue  and  C  Street  NW.), 
any  time.  All  comments  received  at  the 
above  address  will  be  available  for 
inspection  and  copying  by  any  member 
of  the  public  in  the  Freedom  of 
Information  Office,  Room  B-1122  of  the 
Eccles  Building  between  9:00  am  and 
5:00  pm  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Bylsma,  Senior  Attorney,  or 
Sharon  T.  Bowman  or  Thomas  J.  Noto, 
Staff  Attorneys,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-3667.  For  the  hearing  impaired  only, 
Telecommunications  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson  at  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background 

This  proposed  official  interpretation 
addresses  four  significant  issues  arising 
under  the  revised  disclosure  rules  for 
adjustable-rate  mortgages  (ARMs)  in 
Regulation  Z.  The  new  ARM  disclosure 
rules  were  adopted  in  final  form 
effective  December  28, 1987  (52  FR 
48665,  December  24, 1987).  Compliance 
with  the  new  rules  is  mandatory  on 
October  1, 1988,  but  has  been  optional 
since  the  effective  date.  Since  the 
adoption  of  the  new  disclosure  rules, 
questions  have  arisen  concerning  the 
impact  of  compliance  with  certain 
provisions  of  the  rules.  The  narrow 
application  of  certain  disclosure 
provisions — especially  those  relating  to 
variations  in  ARM  programs — may 
cause  difficulties  in  transactions  where 
program  features  change  frequently  or 
result  in  numerous  forms  reflecting 
minor  program  variations.  This  notice 
addresses  certain  disclosures  involving 
program  variations  under  the  ARM 
disclosure  rule,  such  as  rate  limitations, 
terms  to  maturity,  frequency  of 
adjustments,  and  multiple  options.  With 
the  revisions,  minor  program  variations 
should  not  result  in  multiple  disclosure 
forms,  and  fluctuations  in  certain 
program  features  should  not  result  in 
frequent  changes  to  those  forms.  In  light 
of  the  importance  of  these  issues  to 
certain  creditors,  the  Board  is  publishing 
the  proposed  interpretations  in  advance 
of  the  regular  update  to  the  Regulation  Z 
commentary.  Additional  proposed 
revisions  to  the  Regulation  Z 
commentary,  addressing  both  the  ARM 
disclosure  rule  and  other  provisions,  are 
expected  to  be  published  in  a 
subsequent  notice  in  November. 


(2)  Explanation  of  Revisions 

The  following  is  a  brief  description  of 
the  proposed  revisions  to  the 
commentary: 

Subpart  C— Closed'End  Credit 

Section  226.19  Certain  Residential 
Mortgage  Transactions  19(b)  Certain 
Variable-Rate  Transactions 

Paragraph  19(b)(2) 

Comment  19(b)(2)-l  would  be 
amended  to  clarify  that  the  disclosure 
form  for  an  ARM  program  in  which  the 
only  feature  that  varies  is  the  term  to 
maturity  may  include  the  applicable 
disclosures  affected  by  each  term.  For 
example,  disclosures  for  an  ARM 
program  which  is  offered  for  terms  of 
both  15  and  30  years  may  contain  the 
disclosures  affected  by  both  the  15-  and 
30-year  terms  in  a  single  program 
disclosure  form.  Furthermore,  the 
comment  would  be  revised  to  state  that 
certain  options  that  are  program 
features  may  be  disclosed  in  a  single 
program  disclosure  form. 

Paragraph  19(b)(2)(vi) 

Comment  19(b){2){vi)-l  would  be 
revised  to  address  the  disclosures  for 
transactions  in  which  the  interval 
between  consummation  or  closing  and 
the  initial  adjustment  is  not  known — for 
example,  when  ARM  loans  are  grouped 
together  for  sale  to  a  secondary 
mortgage  market  purchaser.  In  such 
cases,  the  comment  explains  that 
lenders  may  disclose  the  timing  for  the 
first  adjustment  as  a  range  of  the 
minimum  and  maximum  length  of  time 
from  consummation  or  closing  until  the 
first  adjustment. 

Paragraph  19(b)(2)(vii) 

Comment  19(b)(2)(vii)-l  would  be 
revised  to  address  the  disclosures  for 
transactions  in  which  the  overall 
limitation  on  rate  increases  (and 
decreases)  varies  depending  on  the  loan 
features  the  consumer  chooses,  or  upon 
fluctuations  in  the  pricing  of  the  loan.  In 
such  cases,  the  comment  explains  that 
the  creditor  may  disclose  the  range  of 
the  lowest  and  highest  rate  limitations 
that  may  be  applicable  to  the  creditor’s 
ARM  transactions,  and  must  include  a 
statement  that  the  consumer  ask  about 
the  rate  limitations  that  are  currently 
applicable. 

Paragraph  19(b)(2)(viii) 

Comment  19(b)(2)(viii)-5  would  be 
added  to  allow  the  creditor  to  base 
disclosures  for  ARM  transactions  upon 
terms  to  maturity  within  certain  ranges 
specified  in  the  new  comment.  The 
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Board  requests  comment  about  whether 
it  should  require  disclosures  to  be  based 
upon  specified  terms  within  those 
ranges,  or  whether  it  should  adopt  the 
proposed  comment  allowing  creditors  to 
base  disclosures  upon  any  term  offered 
within  the  ranges.  The  comment  also 
explains  that  the  creditor  would  be 
required  to  state  the  term  used  in 
making  the  disclosures. 

Comment  19(b)(2){viii)-6  would  be 
added  to  explain  that  a  creditor 
following  the  alternative  rule  for 
disclosing  overall  rate  limitations 
described  in  revised  comment 
19(b)(2)(vii)-l  must  base  the  historical 
example  upon  the  highest  rate  limitation 
disclosed  in  §  226.19(b)(2)(vii).  In 
addition,  such  creditors  must  state  the 
overall  limitation  used  in  the  historical 
example. 

Comment  19(b)(2)(viii)-7  also  would 
be  added  to  explain  the  assumptions 
that  can  be  made  by  a  creditor  following 
the  alternative  rule  for  disclosing  the 
frequency  of  rate  and  payment 
adjustments  described  in  revised 
comment  19(b)(2)(vi)-l.  The  comment 
explains  that,  in  disclosing  the  historical 
example,  the  creditor  may  assume  that 
the  first  adjustment  occurred  at  the  end 
of  the  first  year  in  which  the  adjustment 
could  occur. 

Paragraph  19(b)(2)(x) 

Comment  19(b)(2)(x)-2  would  be 
added  to  allow  creditors  to  base  their 
calculations  of  the  initial  and  maximum 
rates  and  payments  upon  the  ranges  for 
terms  to  maturity  stated  in  new 
comment  19(b)(2)(viii)-5.  The  comment 
explains  that  the  term  the  creditor 
selects  for  making  disclosures  under 
§  226.19(b)(2)(viii)  also  must  be  used  in 
disclosing  the  initial  and  maximum 
interest  rates  and  payments. 

Comment  19(b)(2)(x)-3  would  be 
added  to  describe  how  a  creditor 
following  the  alternative  rule  for 
disclosing  overall  rate  limitations 
described  in  revised  comment 
19{b){2){vii)-l  would  calculate  the 
maximum  interest  rate  and  payment.  In 
such  cases,  the  comment  explains  that 
the  creditor  must  base  the  disclosure  of 
the  maximum  rate  and  payment  upon 
the  highest  overall  rate  limitation 
disclosed  under  §  226.19(b)(2){vii).  The 
creditor  would  be  further  required  to 
state  the  overall  rate  limitation  used  in 
calculating  the  maximum  rate  and 
payment. 

Comment  19(b)(2)(x)-4  also  would  be 
added  to  explain  how  to  calculate  the 
initial  and  maximum  rates  and 
payments  if  a  creditor  follows  the 
alternative  rule  for  disclosing  the  timing 


of  the  First  rate  and  payment  adjustment 
described  in  revised  comment 
19{b)(2)(vi)-l.  The  comment  explains 
that  the  creditor  must  assume  that  the 
first  adjustment  occurs  at  the  earliest 
time  disclosed  under  §  226.19(b](2](vi). 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  Banking, 

Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Penalties, 

Rate  limitations.  Truth  in  lending. 

To  highlight  the  proposed  revisions  to 
the  commentary,  new  language  is  shown 
inside  arrows.  Pursuant  to  authority 
granted  in  section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604  as 
amended),  the  Board  proposes  to  amend 
the  official  staff  commentary  to 
Regulation  Z  (12  CFR  Part  226,  Supp.  I) 
as  follows: 

PART  226— [AMENDED] 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sec.  105,  Truth  in  Lending  Act, 
as  amended  by  sec.  605,  Pub.  L.  96-221,  94 
Stat.  170  (15  U.S.C.  1604  et  seq.\,  sec.  1204(c). 
Competitive  Equality  Banking  Act,  Pub.  L. 
100-86, 101  Stat.  552. 

2.  Text  of  revisions.  The  commentary 
(12  CFR  Part  226  Supp.  I)  is  amended  by 
revising  comments  19(b)(2)-l, 
19(b)(2)(vi)-l,  and  19{b){2)(vii)-l;  and 
adding  comments  19(b)(2)(viii)-5 
through  -7  and  19(b){2)(x)-2  through  -4. 

Supplement  I — Official  Staff 
Interpretation 

Subpart  C — Closed-End  Credit 
***** 

Section  226. 19  Certain  Residential 
Mortgage  Transactions. 
***** 

19(b)  Certain  Variable-Rate  Transactions 
***** 

Paragraph  19(b)(2) 

1.  Disclosure  for  each  variable-rate 
program.  A  creditor  must  provide  disclosures 
to  the  consumer  that  fully  and  separately 
describe  each  of  the  creditor's  variable-rate 
loan  programs  in  which  the  consumer 
expresses  an  interest.  *  *  *  An  individual 
program  disclosure  may  consist  of  more  than 
one  page.  For  example,  a  creditor  may  attach 
a  separate  pagd  containing  the  historical 
payment  example  for  the  particular  program. 
►  A  creditor  offering  an  ARM  with  different 
terms  to  maturity  (or  payments  based  on 
different  amortizations)  may  make  all  of  the 
applicable  disclosures  affected  by  the  term  of 
the  loan  in  a  single  ARM  program  disclosure. 
(See  comments  19(b)(2)(viii)-5  and 
19(b)(2)(x)-2  for  an  explanation  of  how 


different  maturities  should  be  reflected  in  the 
program  disclosures.)  In  addition,  the  creditor 
is  permitted  to  include  the  disclosures  for  the 
following  options  in  a  single  program 
disclosure  if  the  features  are  available  fur  the 
ARM  being  described:  options  permitting 
conversion  to  a  fixed  interest  rate  and  options 
permitting  preferred  rates  for  certain 
consumers.  The  creditor  must  state  that  these 
options  are  available  and  should  nut  reflect 
them  elsewhere  in  the  disclosures,  such  as  in 
the  historical  example  or  in  the  calculation  of 
the  initial  and  maximum  interest  rates  and 
payments. *  *  * 


Paragraph  19(b)(2)(vi) 

1.  Frequency.  The  frequency  of  interest  rate 
and  payment  adjustments  must  be  disclosed. 

If  interest  rate  changes  will  be  imposed  more 
frequently  or  at  different  intervals  than 
payment  changes,  a  creditor  must  disclose 
the  frequency  and  timing  of  both  types  of 
changes.  For  example,  in  a  variable-rate 
transaction  where  interest  rate  changes  are 
made  monthly,  but  payment  changes  occur  on 
an  annual  basis,  this  fact  must  be  disclosed. 

►  In  certain  ARM  transactions,  the  interval 
between  loan  closing  and  the  initial 
adjustment  is  not  known  and  may  be 
different  from  the  regular  interval  for 
adjustments.  In  such  cases,  the  creditor  may 
disclose  the  initial  adjustment  period  as  a 
range  of  the  minimum  and  maximum  amount 
of  time  from  consummation  or  closing.  For 
example,  the  creditor  might  state:  “The  first 
adjustment  to  your  interest  rate  and  payment 
may  occur  no  sooner  than  6  months  and  no 
later  than  18  months  after  closing. 

Subsequent  adjustments  may  occur  once 
each  year  after  the  first  adjustment."  (See 
comments  19(b)(2)(viii)-7  and  19{b)(2)(x)-4 
for  guidance  on  other  disclosures  when  this 
alternative  disclosure  rule  is  used.)-^ 

Paragraph  19(b)(2)(vii) 

1.  Rate  and  payment  caps.  The  creditor 
must  disclose  limits  on  changes  (increases  or 
decreases)  in  the  interest  rate  or  payment.  If 
an  initial  discount  is  not  taken  into  account  in 
applying  overall  or  periodic  rate  limitations, 
that  fact  must  be  disclosed.  If  separate 
overall  or  periodic  limitations  apply  to 
interest  rate  increases  resulting  from  other 
events,  such  as  the  exercise  of  a  fixed-rate 
conversion  option  or  leaving  the  creditor’s 
employ,  those  limitations  must  also  be  stated. 

►  In  certain  ARM  transactions,  a  creditor 
may  offer  a  range  of  overall  limitations  on 
interest  rate  changes  depending  upon  a 
variety  of  factors  such  as  the  program 
features  the  consumer  chooses,  the  type  of 
residential  property  involved,  or  the  amount 
of  the  loan  or  the  downpayment.  In  other 
ARM  transactions,  the  overall  limitations  on 
rate  changes  offered  by  creditors  may  vary 
within  a  certain  range  depending  upon 
factors  such  as  fluctuations  in  initial  interest 
rates  and  in  margins.  In  such  transactions, 
the  creditor  need  not  disclose  each  overall 
rate  limitation  that  is  currently  available. 
Instead,  the  creditor  may  disclose  the  range 
of  the  lowest  and  highest  overall  rate 
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limitations  that  may  be  applicable  to  the 
creditor's  ARM  transactions.  For  example, 
the  creditor  might  state;  ‘The  limitation  on 
increases  to  your  interest  rate  over  the  term 
of  the  loan  will  be  set  at  an  amount  in  the 
following  range;  between  4  and  7  percentage 
points  above  the  initial  interest  rate."  A 
creditor  using  this  alternative  rule  must 
include  a  statement  in  its  program  disclosures 
suggesting  that  the  consumer  ask  about  the 
overall  rate  limitations  currently  offered  for 
the  creditor's  ARM  programs,  (^e  comments 
19(b)(2)(viii)-6  and  19(b)(2)(x)-^  for  an 
explanation  of  the  additional  requirements 
for  a  creditor  using  this  alternative  rule  for 
disclosure  of  overall  rate  limitations.) 
Limitations  do  not  include  legal  limits  in  the 
nature  of  usury  or  rate  ceilings  under  state  or 
federal  statutes  or  regulations.  (See  §  226.30 
for  the  rule  requiring  that  a  maximum  interest 
rate  be  included  in  certain  variable-rate 
transactions.) 

***** 

Paragraph  19(b)(2)(viii) 

***** 

►5.  Term  of  the  loan.  In  calculating  the 
payments  and  loan  balances  disclosed  in  the 
historical  example,  a  creditor  may  assume 
that  an  ARM  that  would  have  been 
outstanding  during  any  portion  of  a  year 
would  have  been  outstanding  for  the  full 
year.  In  addition,  a  creditor  need  not  base  the 
disclosures  on  each  term  to  maturity  that  it 
offers.  Instead,  disclosures  for  ARMs  with 
terms  to  maturity  within  the  following  ranges 
may  be  based  on  any  single  term  (in  full 
years)  that  is  offered  within  the  applicable 
range;  Over  1  year  to  5  years;  over  5  years  to 
10  years:  over  10  years  to  15  years;  over  15 
years  to  20  years;  over  20  years  to  25  years; 
over  25  years  to  30  years;  over  30  years  to  35 
years;  and  over  35  years  to  40  years.  For 
example,  disclosures  for  ARMs  offered  with 
terms  from  15  to  30  years  may  be  based  on 
terms  such  as  15,  20,  25,  and  30  years,  or  any 
other  4  terms  within  the  appropriate  ranges 
stated  above.  In  addition,  the  creditor  must 
state  the  term  used  in  making  the  disclosures. 

6.  Overall  rate  caps.  In  certain 
transactions,  a  creditor  may  use  the 
alternative  rule  described  in  comment 
19(b)(2)(vii)-l  for  disclosure  of  overall  rate 
limitations.  In  such  cases,  the  historical 
example  must  be  based  upon  the  highest 
overall  rate  limitation  disclosed  under 

§  226.19(b)(2)(vii).  In  addition,  the  creditor 
must  state  the  overall  limitation  used  in  the 
historical  example.  (See  comment  19(b)(2)(x)- 
3  for  an  explanation  of  the  use  of  the  highest 
rate  limitation  in  other  disclosures.) 

7.  Frequency  of  adjustments.  In  certain 
transactions,  creditors  may  use  the 
alternative  rule  described  in  comment 
19(b)(2)(vi)-l  for  disclosure  of  the  frequency 
of  rate  and  payment  adjustments.  In  such 
cases,  the  creditor  may  assume  for  purposes 
of  the  historical  example  that  the  first 
adjustment  occurred  at  the  end  of  the  first  full 
year  in  which  the  adjustment  could  occur.  For 
example,  in  an  ARM  in  which  the  first 
adjustment  may  occur  between  6  and  18 
months  after  closing  and  annually  thereafter, 
the  creditor  may  assume  that  the  first 
adjustment  occurred  at  the  end  of  the 
historical  example.  (See  comment  19(b)(2)(x)- 


4  for  an  explanation  of  how  to  compute  the 
maximum  interest  rate  and  payment  when 
the  initial  adjustment  period  is  not  known.j-^ 
***** 

Paragraph  19(b)(2)(\) 

***** 

►2.  Term  of  the  loon.  In  calculating  the 
initial  and  maximum  payments,  the  creditor 
need  not  base  the  disclosures  on  each  term  to 
maturity  offered  under  the  program.  Instead, 
the  creditor  may  follow  the  rules  set  out  in 
comment  19(b)(2)(viii)-5.  In  calculating  the 
initial  and  maximum  payment,  the  terms  to 
maturity  selected  for  the  purpose  of  making 
disclosures  under  §  226.10(b)(2)(viii)  must  be 
used.  In  addition,  creditors  must  state  the 
term  used  in  making  the  disclosures  under 
this  section. 

3.  Overall  rate  caps.  In  certain 
transactions,  a  creditor  may  use  the 
alternative  rule  for  disclosure  of  overall 
interest  rate  limitations  described  in 
comment  19(b)(21)(vii)-l.  In  such  cases,  the 
maximum  interest  rate  and  payment  must  be 
based  upon  the  highest  overall  rate  limitation 
disclosed  under  §  226.19(b)(2)(vii).  In 
addition,  the  creditor  must  state  the  overall 
rate  limitation  used  in  calculating  the 
maximum  interest  rate  and  payment.  (See 
comment  19(b)(2)(viii)-6  for  an  explanation  of 
the  use  of  the  highest  rate  limitation  in  pther 
disclosures.) 

4.  Frequency  of  adjustments.  In  certain 
transactions,  a  creditor  may  use  the 
alternative  rule  for  disclosure  of  the 
frequency  of  rate  and  payment  adjustments 
described  in  comment  19(b)(2)(vi)-l.  In  such 
cases,  the  creditor  must  base  the  calculations 
of  the  initial  and  maximum  rates  and 
payments  upon  the  earliest  possible  first 
adjustments  disclosed  under 

§  226.19(b)(2)(vi).  (See  comment  19(b)(2)(viii)- 
7  for  an  explanation  of  how  to  disclose  the 
historical  example  when  the  initial 
adjustment  period  is  not  known.)-^ 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  26. 1988. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  88-22397  Filed  9-28-88;  8:45  am) 
BILUNG  CODE  621(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  25 

[Docket  No.  MM-33;  Notice  No.  SC-88-7- 
NM] 

Special  Conditions;  McDonnell 
Douglas  DC-9-80  and  MD-80  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  McDonnell  Douglas 


Model  DC-9-80  and  MD-80  series 
airplanes.  These  series  airplanes  will 
have  a  novel  or  unsual  design  feature 
associated  with  the  installation  of  a 
windshear  detection  initiated 
autothrottle  activation  system,  for  which 
the  applicable  airworthiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards.  The  design  adds  a 
special  function  to  the  existing 
autothottle  requirements.  This  notice 
contains  the  additional  safety  standards 
which  the  Administrator  considers 
necessary,  because  of  the  added  design 
feature,  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  Part  25. 

DATE:  Comments  must  be  received  on  or 
before  November  14, 1988. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-33. 17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Wahington,  98168;  or  delivered  in 
duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 

Comments  must  be  marked:  Docket  No. 
NM-33.  Comments  may  be  inspected  in 
the  rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Walker,  FAA,  Airframe  and 
Propulsion  Branch,  ANM-112,  Transport 
Airplane  Directorate  Aircraft 
Certification  Service,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168  telephone  (206)  431- 
2116. 

SUPPLEMENTARY  INFORMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  condition  by 
submitting  such  written  data,  views  or 
arguments  a  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  tight  of 
comments  received.  All  comments 
submitted  with  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
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of  the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Novel  or  Unusual  Design  Feature 


acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  No.  NM-33."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  January  29, 1988,  the  Douglass 
Aircraft  Company,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
applied  to  the  FAA  for  a  change  in  the 
type  design  for  the  DC-9-80  and  MD-80 
series  airplanes  to  incorporate  a  new 
windshear  alert  and  guidance  system 
(WAGS) 

The  windshear  alert  and  guidance 
system  intallation  is  designed  to  assist 
the  flightcrew  ip  the  detection,  warning, 
and  escape  of  windshear  conditions 
during  the  takeoff  roll,  takeoff, 
approach,  and  “go-around”  phases  of 
airplane  operation,  A  new  windshear 
computer  integrates  data  from  existing 
on  board  airplane  sensors  with 
windshear  detection  and  control  law 
logic  in  the  computer  to  proivide  a 
windshear  annunciation  or  alert,  and  a 
pitch  limit  indiator  display  and  escape 
guidance  via  the  flight  director  fast/slow 
and  autopilot  commands.  In  addition, 
the  windshear  computer  provides  a 
command  to  the  digital  flight  guidance 
computer  which,  in  turn,  provides  engine 
thrust  control  via  the  autothrottle,  thrust 
rating  indicator,  and  the  automatic 
reserve  thrust  system  (ARTS).  The 
windshear  computer  is  the  only  new  line 
replaceable  unit  which  will  be 
incorporated  for  this  system.  The 
remainder  of  the  windshear  system, 
except  for  some  additional  warning 
lights,  is  composed  of  components 
which  already  exist  on  the  airplane. 

The  windshear  system  is  designed  in 
accordance  with  the  criteria  defined  in 
Advisory  Circular  (AC)  25-12, 
Airworthiness  Criteria  for  the  Approval 
of  Airborne  Windshear  Warning 
Systems  in  Transport  Category 
Airplanes,  which  states  that  the  system 
should:  (1)  Demonstrate  adequate 
reliability;  (2)  provide  annunciation  and 
checkability,  which  includes  indication 
of  failure/flight  of  the  system  and 
sensors  and  computers,  and  (3)  follow 
the  identified  flight  profiles  for  operation 
to  1,000  feet  above  ground  level  (AGL) 
for  the  takeoff  case,  and  from  1,000  feet 
AGL  to  50  feet  AGL  for  the  approach  to 
landing  case,  (as  defined  in  the  advisory 
circular). 

Notwithstanding  the  requirements  of 
§§  215.111(c)(4),  25.901,  and  25.903  of  the 
FAR,  the  new  design  features  will 
require  additional  airworthiness 
standards  to  establish  a  level  of  safety 


equivalent  to  that  established  in  the 
regulations.  The  additional  requirements 
are  for  installation  of  that  part  of  the 
installed  WAGES  that  will  provide  an 
engine  thrust  control  function  which 
automatically  signals  the  autothrottle  to 
increase  engine  thrust  whenever  a 
windshear  condition  is  detected  during 
takeoff.  The  system  constitutes  that 
portion  of  the  WAGS  that,  for  “reduced 
thrust”  takeoff  operations,  upon  a  signal 
from  the  windshear  computer,  will 
unclamp  the  locked  autothrottle  and  will 
command  the  autothrottle  to  increase 
engine  thrust  to  the  maximum  go-around 
thrust  allowed  for  the  ambient 
conditions.  If  the  takeoff  is  initiated  at 
normal  takeoff  thrust  levels  and  ARTS 
is  armed,  the  windshear  initiated 
command  will  increase  thurst  to  the 
maximum  approved  installed  takeoff 
thrust  by  actuation  of  the  ARTS  on  both 
engines,  without  unclamping  or  moving 
the  autothrottle.  The  system  involved 
includes  those  portions  of  all  devices, 
both  mechanical  and  electrical,  that 
allow  the  flightcrew  to  determine  the 
system’s  status  and  that  increases  the 
thrust  on  windshear  command. 

Under  the  provisions  of  §  21.101  of  the 
FAR,  an  applicant  for  a  change  to  a  type 
certificate  must  comply  with  either  the 
regulations  incorporated  by  reference  in 
the  type  certificate  (i.e.,  the  original  type 
certification  basis),  or  with  the 
applicable  regulations  in  effect  on  the 
date  of  the  application  for  the  change.  In 
addition,  if  the  proposed  change  consists 
of  a  new  design  or  a  substantially 
complete  redesign  of  a  component, 
equipment  installation,  or  system 
installation,  and  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with 
respect  to  the  proposed  change,  the 
applicant  must  comply  with  regulations 
in  effect  on  the  date  of  the  application 
for  the  change,  and  special  conditions 
established  under  the  provisions  of 
§  21.16,  as  necessary  to  provide  a  level 
of  safety  equivalent  to  that  established 
by  the  regulations  incorporated  by 
reference. 

The  type  certification  basis  for  the 
McDonnell  Douglas  DC-9-80  and  MD-80 
series  airplanes  is  Part  25  of  the  FAR 
effective  February  1, 1965,  as  amended 
by  Amendments  25-1  through  25-40, 
with  certain  exceptions,  not  pertinent  to 
the  subject  of  these  proposed  special 
conditions,  which  are  identified  in  the 
Model  DC-9  Type  Certificate  No. 

A6WE,  and  ATTCS  Special  Conditions 
25-88-WE-25  (ARTS). 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 


The  type  design  of  the  Model  DC-9-80  | 

and  Model  MD-80  series  airplanes,  with  I 

the  WAGS  installed,  will  incorporate  a  i 
novel  or  unusual  design  feature  j 

associated  with  the  installation  of  a  I 

windshear  detection  initiated 
autothrottle  activation  system. 

The  windshear  system  proposed  by 
McDonnell  Douglas  will,  for  a  reduced 
thrust  takeoff,  provide  automatic 
engagement  (unclamping)  of  the 
autothrottle  and  advance  of  the  engine 
throttles  to  “go-around”  thrust  on 
detection  of  a  windshear  condition. 

Since  the  type  certification  basis  does 
not  have  adequate  or  appropriate  safety 
standards  for  this  unique  and  novel 
design  feature,  special  conditions  are 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

The  FAA  considers  the  automatic 
advance  of  the  autothrottle  on  detection 
of  a  windshear  condition  during  takeoff 
to  be  a  special  emergency  operation 
which  will  enhance  safety  in  windshear 
conditions  detected  during  takeoff. 

During  takeoff,  the  only  options 
available  to  the  pilot,  once  windshear  is 
encountered,  are  to  rapidly  advance  and 
set  engine  thrust  and  trade  aircraft 
kinetic  energy,  as  necessary,  to  maintain 
a  positive  climb  gradient.  Normally  the 
optimum  strategy  is  to  delay  reducing 
airspeed  until  at  least  level  flight  is  no 
longer  possible  at  the  existing  pitch 
attitude  and  airspeed  with  maximum 
rated  thurst  applied.  This  procedure 
saves  the  available  airplane  kinetic 
energy  as  long  as  possible  in  the  event 
the  windshear  becomes  more  severe. 

Automatic  advance  of  the  engine 
power  levers  by  the  autothrottle  system 
to  increase  thrust  will  permit  the  pilot  to 
concentrate  on  the  critical  airplane 
parameters  of  airspeed  and  pitch  angle. 

This  is  especially  essential  to  reducing 
the  workload  in  the  two-man  crew 
cockpit  environment  of  the  DC-9  and 
MD-80  airplanes.  The  windshear 
condition  may  persist  for  a  relatively 
long  period,  and  the  intensity  of  this 
condition  requires  extensive  pilot 
concentration.  With  this  system 
(automatic  power  advancement),  the 
pilot  still  retains  the  option  to  manually 
override  the  autothrottle  in  the  event  of 
either  its  failure  to  responds  or  an 
inappropriate  autothrottle  response. 

The  special  conditions  proposed 
herein  apply  only  to  the  takeoff  phase  of 
the  airplace  operation  and  only  those 
functions  and  components  that  (with  an 
initiated  command)  will  increase  engine 


38022 


Federal  Register  /  Vol.  53.  No.  189  /  Thursday.  September  29.  1988  /  Proposed  Rules 


thrust,  using  the  autothrottle,  to  the 
maximum  go-around  thrust  level. 

Conclusioii 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
McDonnell  Douglas  DC-9-80  and  MD-80 
series  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certiHcation  basis  for  the 
McDonnell  Douglas  DC-9-80  and  MD-80 
series  airplanes  incorporating  a 
windshear  triggered  autothrottle  system. 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority;  49  U.S.C.  1344. 1348(c].  1352. 
1354(a),  1355, 1421  through  1431, 1502. 

1651  (b)(2).  42  U.S.C.  1857f-10,  4321  et  seq.: 
E.0. 11514: 49  U.S.C.  106(q)  (Revised  Pub.  L. 
97-449.  january  12, 1983). 

2.  With  that  portion  of  the  windshear 
control  system  that  advances  engine  thrust, 
functioning  normally  as  designed,  ail 
applicable  requirements  of  Part  25.  of  the 
ATTCS  Special  Condition  25-88-WE-25,  and 
of  these  special  conditions  must  be  met 
without  requiring  any  action  by  the  crew  to 
increase  thrust. 

3.  System  Reliability  Requirement.  The 
loss  of  or  a  reduction  in  thrust  due  to  a 
malfunction  of  this  system,  when  actuated 
during  the  takeoff  interval  between  reaching 
an  airspeed  of  60  knots  and  an  altitude  of  400 
feet  AGL,  must  be  shown  to  be  improbable. 

4.  Thrust  Setting/System  Operation.  The 
operation  of  this  system,  when  actuated  at 
any  permitted  reduced  thrust  level  and  with 
any  permitted  combination  of  autothrottle 
and  ATTCS  operation  to  increase  thrust, 
must  be  shown  to  be  free  of  hazardous 
airplane  characteristics  and  engine  response 
under  conditions  simulating  the  likely 
environment. 

5.  Powerplant  instruments  and  Controls.  In 
addition  to  the  requirements  of  §§  25.1141 
and  25.1305  of  the  FAR.  the  system  must  be 
designed  to: 

a.  Achieve  the  target  thrust  without 
exceeding  engine  operating  limits  or  airplane 
Vmc  considerations;  and  upon  attainment  of 
the  target  thrust  by  use  of  the  autothrottle, 
automatically  reclamp; 

b.  Permit  manual  decrease  or  increase 
through  the  use  of  the  power  levers; 

c.  Provide  a  means  to  annunciate  to  the 
flightcrew  before  reaching  an  airspeed  of  60 
knots,  if  the  system  has  failed; 

d.  Prevent  an  autothrottle  retard  action 
until  the  airplane  has  reached  an  altitude  of 


400  feet  AGL  during  takeoff,  unless  pilot 
initiated; 

e.  Provide  a  means  for  the  flightcrew  to 
deactivate  the  automatic  function.  This 
means  must  be  designed  to  prevent 
inadvertent  deactivation;  and 

f.  Provide  a  means  to  indicate  the 
automatic  actuation  of  the  power  levers,  fuel 
control,  or  other  means  used  to  increase  the 
thrust  on  all  engines. 

Issued  in  Seattle.  WA,  September  16, 1988. 
Leroy  A.  Keith. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  88-22385  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-KM-109-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  require 
ultrasonic  inspection  of  certain  engine 
strut  diagonal  brace  lugs  for  cracks,  and 
replacement,  if  necessary.  This  proposal 
is  prompted  by  reports  of  cracked 
diagonal  braces.  This  condition,  if  not 
corrected,  could  lead  to  overloading  the 
remaining  strut  attach  points  and 
possible  structural  damage. 

DATES:  Comments  must  be  received  no 
later  than  November  18, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn;  ANM-103)  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
109-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dan  R.  Bui,  Airframe  Branch,  ANM- 
120S:  telephone  (206)  431-1919.  Mailing 
address;  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  oersons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-109-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

Six  operators  have  reported  finding 
ten  cracked  engine  strut  diagonal  braces 
on  Boeing  Model  747  series  airplanes 
which  had  accumulated  27,150  to  71.500 
flight  hours  and  6,900  to  16,500  flight 
cycles.  Of  the  ten  cracked  braces 
reported,  three  had  cracks  in  both  lugs 
at  one  end.  The  diagonal  brace  lug 
cracking  initiated  at  lug  bore  corrosion 
pits  and  was  propagated  by  fatigue.  This 
condition,  if  not  corrected,  could  lead  to 
overloading  the  remaining  engine  strut 
attach  points  and  possible  structural 
damage. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54-2126. 
dated  June  16, 1988.  which  describes 
procedures  for  ultrasonic  inspection  for 
cracks  of  the  lug  bores  on  affected 
diagonal  braces.  A  terminating  action  is 
also  described,  which  consists  of 
removing  existing  diagonal  brace 
bushings,  oversizing  holes  as  required  to 
eliminate  corrosion,  installing  high- 
interference  fit  bushing  with  wet 
sealant,  and  fillet  sealing  bushing 
flanges. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  ultrasonic 
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inspection  of  the  diagonal  brace  lugs  for 
cracks  and  replacement  of  cracked 
parts,  if  necessary,  on  certain  Boeing 
Model  747  series  airplanes,  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  204  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $73,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  signiHcant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  747  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1345(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  i4  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


14  CFR  Part  39 

[Docket  No.  e8-CE-28-AD] 

Airworthiness  Directives;  Piper  Model 
PA-46-310P  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


Boeing:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service  Bulletin 
>747-54-2128,  dated  June  16, 1988,  certificated 
in  any  category.  Compliance  required  as 
indicated,  unless  previously  accomplished. 

To  prevent  failure  of  the  engine  strut 
diagonal  brace  lugs,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  10,000 
landings  or  8  years  in  service,  whichever 
occurs  Hrst:  or  within  the  next  3  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later  ultrasonically  inspect  engine 
strut  diagonal  brace  lugs  for  cracks,  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2126,  dated  June  16, 1988. 

B.  If  cracking  is  found,  prior  to  further 
flight,  replace  the  diagonal  brace  with  a  new 
or  overhauled  diagonal  brace  incorporating 
the  terminating  action  described  by 
paragraph  D.,  below,  in  accordance  with 
Boeing  Service  Bulletin  747-54-2126,  dated 
June  16, 1988. 

C.  If  no  cracking  is  found,  repeat  the 
inspection  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  1,000  landings. 

D.  Terminating  action  for  the  inspections 
required  by  paragraphs  A.  and  C.,  above, 
consists  of  removing  existing  bushings, 
oversizing  bores  to  remove  corrosion, 
installing  high-interference  fit  bushings  with 
wet  sealant,  and  fillet  sealing  bushing 
flanges,  in  accordance  with  Boeing  Service 
Bulletin  747-54-2126,  dated  June  16, 1988. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124. 

These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on 
September  16. 1988. 

Leroy  A.  Keith 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  88-22325  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-1S-M 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-46-319P 
airplanes  which  modifies  the  engine 
cooling  system.  Incidents  have  occurred 
that  indicate  excessive  operating 
temperatures  have  resulted  in  engine 
damage.  The  actions  of  this  AD  would 
prevent  catastrophic  engine  failure  due 
to  insufficient  cooling  air. 
date:  Comments  must  be  received  on  or 
before  October  31, 1988. 

ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  (SB)  No.  892,  dated 
August  24, 1988,  applicable  to  this  AD, 
may  be  obtained  from  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero 
Beach,  Florida  32960;  Telephone  (407) 
567-4368.  This  information  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
88-CE28-AD,  Room  1558, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
r'^cbi  ‘ed. 

1  FURTHER  INFORMATION  CONTACT: 

'■.r.  Jerry  Robinette,  Aerospace 
Engineer,  Propulsion  Branch,  ACE-140A, 
Atlanta  Aircraft  Certification  Office, 
FAA,  1669  Phoenix  Parkway,  Suite  210C, 
Atlanta,  Georgia  30349:  Telephone  (404) 
991-3810. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  Comments  are 


SUPPLEMENTARY  INFORMATION: . 
Comments  Invited 


38024 


Federal  Register  /  Vol.  53,  No.  189  /  Thursday,  September  29,  1988  /  Proposed  Rules 


specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  Filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  88-CE-28-AD,  Room  1558, 

601  East  12th  Street,  Kansas  City, 

Missouri  64106. 

Discussion 

Recent  tests  conducted  by  Piper  on  its 
Model  PA-46-310P  airplanes  confirmed 
that  both  oil  and  cylinder  head  normal 
operating  temperatures  were  exceeded 
due  to  insufficient  air  flow  through  the 
engine  compartment.  This  condition,  if 
not  corrected,  can  result  in  catastrophic 
failure  of  the  engine  due  to  excessive 
heat. 

As  a  result.  Piper  has  issued  Service 
Bulletin  (SB)  No.  892,  dated  August  24, 
1988,  specifying  a  powerplant  cooling 
improvement  kit  which  adds  another 
louver  to  each  nose  gear  door,  modifies 
the  baffle  in  front  of  the  number  six 
cylinder  and  moves  the  cylinder  head 
temperature  thermocouple  to  the 
number  six  cylinder.  This  kit  allows  for 
increased  cooling  air  flow  thereby 
reducing  engine  temperatures  so  that  the 
limits  are  not  exceeded  within  the 
normal  operations. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Piper  Model  PA-46-310P  airplanes  of  the 
same  design,  the  AD  would  require 
compliance  with  Piper  SB  No.  892  on 
these  airplanes. 

The  FAA  has  determined  there  are 
approximately  403  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  $338 
(kit,  $25  allowances  for  paint  and  6 
hours  labor  allowance  to  be  absorbed 
by  Piper)  per  airplane.  The  total  cost  is 
estimated  to  be  $136,214  to  the  private 
sector.  The  cost  of  complying  with  the 
proposal  would  not  have  a  significant 
financial  impact  on  any  small  entities 
owning  affected  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 


the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
"significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
january  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new  AD: 
Piper;  Applies  to  Model  PA-46-310P  (all 

serial  numbers)  airplanes  certified  in  any 
category. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  possible  catastrophic  engine 
failure  accomplish  the  following; 

(a)  Modify  the  engine  cooling  system  in 
accordance  with  Piper  Service  Bulletin  892, 
dated  August  24, 1988. 

(b)  Airplanes  may  be  flown  in  eiccordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  the  requirements  of  this  AD,  if  used, 
must  be  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  Federal  Aviation 
Administration,  1669  Phoenix  Parkway,  Suite 
210C,  Atlanta,  Georgia  30349. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Piper 


Aircraft  Corporation,  2926  Piper  Drive, 
Vero  Beach  Florida  32960;  the 
documents  may  also  be  examined  at  the 
Office  of  the  Assistant  Chief  Counsel, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  Room  1558,  Rules  Docket  No,  88- 
CE-28-AD  between  the  hours  of  8  a.m. 
and  4  p.m.  Monday  through  Friday, 
holidays  excepted. 

Issued  in  Kansas  City,  Missouri,  on 
September  15, 1988. 

Don  C.  )acobsen. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  88-22317  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-ASO-16] 

Proposed  Revocation  of  Transition 
Area;  Beizoni,  MS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  Beizoni,  Mississippi, 
transition  area.  The  runaway  surface 
has  deteriorated  beyond  usability  and 
the  airport  has  been  NOTAMed  closed 
since  November  1987.  There  are  no 
definite  plans  to  reopen  the  airport. 
Action  has  been  taken  to  permanently 
cancel  the  only  standard  instrument 
approach  procedure  to  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  88-ASO-16,  P.O. 

Box  20636,  Atlanta,  Georgia  30320. 

T'le  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Norman  Berry  Drive, 

East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters.  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
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presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  88- 
ASO-16".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  Belzoni,  Mississipi 
transition  area.  The  transition  area  is  no 
longer  required  for  protection  of 
instrument  flight  aeronautical 
operations  since  the  airport  has  been 
effectively  closed  since  November  1987 
with  no  definite  plans  to  reopen.  Also, 
action  has  been  initiated  to  cancel  the 
standard  instrument  approach 
procedure  serving  the  Belzoni  Municipal 
Airport.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6D 
dated  January  4, 1988. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(revised  Pub,  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows; 

Belzoni,  Mississippi  [Removed] 

Issued  in  East  Point,  Georgia,  on  September 
16. 1988. 

James  L.  Wright, 

Air  Traffic  Manager,  Sauthern  Regian. 

(FR  Doc.  88-22318  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-ASW-8] 

Proposed  Revision  of  Transition  Area; 
Center,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  located  at  Center, 

TX.  A  standard  instrument  approach 


procedure  (SIAP)  to  the  Center 
Municipal  Airport  was  canceled  many 
years  ago,  but  the  transition  area  was 
never  removed.  The  development  of  a 
new  SIAP  to  Runway  16  at  the  Center 
Municipal  Airport,  utilizing  the  Amason 
Nondirectional  Radio  Beacon  (NDB),  has 
made  this  proposed  revision  necessary. 
The  intended  effect  of  this  proposed 
revision  is  to  modify  the  existing 
transition  area  to  accommodate  the  new 
SIAP  and  provide  adequate  controlled 
airspace  for  aircraft  executing  the  new 
NDB  RWY  16  SIAP.  The  status  of  the 
airport  still  remains  instrument  flight 
rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  November  1, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  88-ASW-8,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530:  telephone:  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  88-ASW-8.'’  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
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the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 

TX  76192-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  revising  the  transition  area  located  at 
Center,  TX.  The  development  of  a  new 
NDB  RWY 16  SlAP  to  the  Center 
Municipal  Airport  has  necessitated  this 
proposed  revision.  The  existing 
transition  area  was  developed  for  an  old 
SIAP  that  was  canceled  many  years  ago; 
however,  the  transition  area  was  never 
removed.  The  intended  effect  of  this 
proposal  is  to  modify  the  existing 
transition  area  in  order  to  accommodate 
the  new  NDB  RWY  16  SIAP  and  provide 
adequate  controlled  airspace  for  aircraft 
executing  this  new  SIAP.  The  status  of 
the  airport  will  remain  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  1, 

1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Center,  TX  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Center  Municipal  Airport 
(latitude  31°49'46'  N.,  longitude  94°09'22''  W.) 
and  within  4.5  miles  each  side  of  the  320° 
bearing  of  the  Amason  NDB  (latitude 
31°50T0'  N.,  longitude  94°08'59'  W.) 
extending  from  the  6.5-mile  radius  area  to  9 
miles  northwest  of  the  Amason  NDB. 

Issued  in  Forth  Worth,  TX  on  September 
15, 1988. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  88-22319  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Ch.  V 


Worker  Adjustment  and  Retraining 
Notification  Act:  Soiicitation  of 
Comments  in  Advance  of  Proposed 
Rulemaking;  Correction 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  correction. 

summary:  The  Federal  Register  Notice 
of  September  16, 1988,  page  36060,  first 
column  inadvertently  omitted  some 
brackets  and  a  footnote  pertaining  to  the 
language  in  the  part  entitled  “Exclusions 
from  Definition  of  Employment  Loss” 


which  begins  at  the  bottom  of  the  first 
column  on  page  36060. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Colombo,  Telephone;  (202) 
535-0577. 

SUPPLEMENTARY  INFORMATION:  The  part 
entitled  “Exclusions  from  Definition  of 
Employment  Loss”  should  have  read  as 
follows; . 

Exclusions  from  Definition  of 
Employment  Loss.  The  Conference 
Agreement  incorporates  the  exemptions 
from  notification  for  sales  and 
relocations  of  a  business  in  modified 
form  as  exclusions  from  the  definition  of 
“employment  loss.”  [Thus,  a  closing  or 
layoff  resulting  from  the  sale  of  part  or 
all  of  the  employer's  business  does  not 
give  rise  to  an  employment  loss  if 

(a)  The  employee  is  covered  at  the 
time  of  the  sale  by  a  written  rehire 
agreement  between  the  buyer  and  the 
seller  of  the  business  to  which  the 
employee  is  explicitly  made  a  third 
party  beneficiary  with  rights  against  the 
purchaser  under  applicable  state  law;  or 

(b)  The  employee  within  30  days  after 
the  sale  is  offered  employment  by  the 
buyer.]* 

In  addition,  a  closing  or  layoff 
resulting  from  the  relocation  or 
consolidation  of  part  or  all  of  the 
employer’s  business  does  not  give  rise  to 
an  employment  loss  for  a  particular 
employee  if,  prior  to  the  employee’s 
termination  or  layoff, 

(a)  The  employer  offers  to  transfer 
that  employee  within  a  reasonable 
community  distance;  or 

(b)  The  employer  offers  to  transfer  the 
employee  to  any  other  site  of 
employment  regardless  of  distance,  and 
the  employee  accepts  within  30  days  of 
the  offer  or  of  the  termination  or  layoff, 
whichever  is  later. 

An  example  to  which  this  may  apply 
would  be  a  situation  where  an  employer 
owns  five  grocery  stores  in  a 
metropolitan  area.  After  deciding  that 
one  of  the  stores  is  no  longer 
competitive,  the  employer  decides  to 
shut  it  down  and  makes  a  timely  offer  to 
transfer  its  employees  to  one  or  more  of 
the  remaining  stores  with  no  more  than 
a  six-month  break  in  employment. 


'  Note  on  Bracketed  Report  Text:  An  Amendment 
was  made  to  this  provision  on  the  floor  of  the 
Senate  during  consideration  of  S.  2527  which 
clarifies  that  in  the  case  of  a  sale,  the  seller  shall  be 
responsible  for  providing  the  required  notice  for 
plant  closing  or  mass  layoff  up  to  and  including  the 
effective  date  of  the  sale.  After  the  effective  dale  of 
the  sale,  the  purchaser  is  responsible  for  providing 
such  notice. 
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Signed  at  Washington.  DC.,  this  23rd  day  of 
September.  1988. 

Roberts  T.  {ones, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  88-22314  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4510-30-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[FRL-3455-4] 

Ocean  Dumping;  Proposed  Site 
Designation;  Atlantic  Ocean  Offshore 
Brunswick  Harbor,  GA 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  the  existing,  interim-approved 
Ocean  Dredged  Material  Disposal  Site 
(ODMDS)  in  the  Atlantic  Ocean  offshore 
Brunswick  Harbor,  Georgia,  as  an  EPA- 
approved  ocean  dumping  site  for  the 
dumping  of  suitable  dredged  material. 
This  action  is  necessary  to  provide  an 
acceptable  ocean  dumping  site  for 
consideration  as  a  disposal  option  for 
dredged  material  disposal  projects  in  the 
greater  Brunswick,  Georgia  vicinity. 

This  Proposed  Rule  also  corrects  the 
discrepancies  in  the  Brunswick  Harbor 
ODMDS  boundary  coordinates  relative 
to  the  draft  and  final  Environmental 
Impact  Statement  (EIS),  40  CFR  228 
(Revised  as  of  July  1, 1984  and  1987),  and 
42  FR  2461  (January  11, 1977:  pg.  2485). 
date:  Comments  must  be  received  on  or 
before  October  31, 1988. 

ADDRESSES:  Send  comments  to:  Frank 
M.  Redmond,  Chief,  Wetlands  and 
Coastal  Programs  Section,  Water 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365. 

The  file  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 
(PIRU),  Room  2904  (rear),  401  M 
Street,  SW.,  Washington,  DC  20460. 
EPA/Region  IV,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT. 
Reginald  G.  Rogers,  404/347-2126. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.  ("the  Act”),  gives  the 
Administrator  of  EPA  the  authority  to 


designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 

1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  sites  are 
located.  This  proposed  designation  of  a 
site  offshore  Brunswick  Harbor, 

Georgia,  which  is  within  Region  IV,  is 
being  made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
promulgated  under  the  Act  (40  CFR 
Chapter  I,  Subchapter  H,  §  228.4)  state 
that  ocean  dumping  sites  will  be 
designated  by  promulgation  in  this  Part 
228.  A  list  of  “Approved  Interim  and 
Final  Ocean  Dumping  Sites”  was 
published  on  January  11, 1977  (42  FR 
2461  (January  11, 1977)).  The  list 
established  the  existing  Brunswick 
Harbor  site  as  an  interim  site.  Interested 
persons  may  participate  in  this  Proposed 
Rulemaking  by  submitting  written 
comments  within  30  days  of  the  date  of 
this  publication  to  the  address  given 
above. 

B.  EIS  Development 

Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  42  U.S.C.  4321  et  seq., 
requires  that  Federal  agencies  prepare 
an  EIS  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 

affecting  the  quality  of  the  human  _ 

environment. 

The  object  of  NEPA  is  to  build  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions  into  the 
agency  decision-making  process.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 
committed  to  prepare  ElSs  in  connection 
with  ocean  dumping  site  designations 
such  as  this  (see  39  FR  16186  (May  7, 
1974)).  EPA,  in  cooperation  with  the 
Savannah  District  of  the  U.S.  Army 
Corps  of  Engineers  (COE),  has  prepared 
a  draft  and  final  EIS  entitled  “Brunswick 
Harbor,  Georgia  Ocean  Dredged 
Material  Disposal  Site  Designation." 

This  Proposed  Rule  and  the  subsequent 
Final  Rule  are  procedural  follow-ups  to 
the  EIS.  This  Proposed  Rule  includes  EIS 
excerpts. 

The  action  discussed  in  this  EIS  is  the 
final  designation  for  continuing  use  of 
the  existing  interim  ocean  dredged 
material  disposal  site  near  Brunswick 
Harbor,  Georgia.  The  purpose  of  the 
action  is  to  provide  an  environmentally 
acceptable  location  for  ocean  disposal. 
The  need  for  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  the  process  of  issuing  permits  for 
ocean  disposal. 

For  the  Brunswick  Harbor  ODMDS, 
the  COE  and  EPA  would  evaluate  all 
Federal  dredged  material  disposal 


projects  pursuant  to  the  EPA  criteria 
given  in  the  Ocean  Dumping  Regulations 
(40  CFR  Parts  220-229)  and  the  COE 
regulations  (33  CFR  209.120  and  209.145). 
The  COE  also  issues  MPRSA  permits  to 
private  applicants  for  the  transport  of 
dredged  material  intended  for  disposal 
after  compliance  with  these  regulations 
is  determined.  EPA  has  the  right  to 
disapprove  any  ocean  disposal  project 
if.  in  its  judgment,  all  provisions  of 
MPRSA  and  the  associated 
implementing  regulations  have  not  been 
met.  State  permitting  would  not  be 
needed  for  the  Brunswick  Harbor 
ODMDS  since  the  disposal  site  is 
located  outside  of  State  of  Georgia 
waters  and  the  State  of  Georgia 
currently  has  no  approved  Coastal  Zone 
Management  Plan. 

On  Friday,  November  28, 1986,  the 
Notice  of  Availability  of  the  draft  EIS 
for  public  review  and  comment  was 
published  in  the  Federal  Register  (51  FR 
43082  (November  28, 1986)).  The  public 
comment  period  on  the  draft  EIS  closed 
on  January  12, 1987. 

The  Notice  of  Availability  of  the  final 
EIS  for  public  review  and  comment  was 
published  in  the  Federal  Register  on 
Friday.  March  25. 1988  (53  FR  9806 
(March  25, 1988)).  The  public  comment 
period  closed  on  April  25, 1988.  The  final 
EIS  addressed  the  eight  comments 
received  on  the  draft  EIS. 

The  EIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  The  EIS  considers  mid¬ 
shelf  and  shelf-break  alternative  sites 
(Continental  Shelf)  using  the  general 
criteria  and  specific  factors  contained  in 
the  Ocean  Dumping  Regulations,  40  CFR 
Part  228.  Dredged  material  disposal  has 
not  occurred  previously  at  the  mid-shelf 
or  shelf-break  alternative  site  locations. 
There  are  significant  dissimilarities 
between  the  physical  and  chemical 
characteristics  of  the  dredged  material 
sediments  and  sediments  covering  the 
mid-shelf  or  shelf-break  regions. 

Altering  the  sediment  texture  and 
composition  through  the  addition  of 
finer  coastal  sediments  may  have  a 
long-term  adverse  impact  on  the  benthic 
infauna  at  the  mid-shelf  and  shelf-break 
sites.  Fishery  resources  are  localized 
over  the  mid-shelf  and  shelf-break 
areas.  These  hard  bottom  areas  are 
unique  habitats,  support  several  species 
of  commercially  and  recreationally 
important  finfish,  and  are  sensitive  to 
the  effects  of  dredged  material  disposal. 
Also,  the  Continental  Shelf  offshore 
Brunswick  is  so  wide  that  any  site 
chosen  beyond  the  shelf-break  would  be 
beyond  economical  distances  for 
transporting  materials;  several  proposed 
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or  active  Minerals  Management  Service 
oil  and  gas  lease  sites  exist  in  the  mid¬ 
shelf  and  shelf-break  regions;  and  the 
Ocean  Dumping  Regulations  require  the 
designation  of  sites  which  have 
historically  been  used,  where  feasible. 
The  EIS  presents  the  information  needed 
to  evaluate  the  suitability  of  ocean 
disposal  areas  for  Hnal  designation  use 
and  is  based  on  one  of  a  series  of 
disposal  site  environmental  studies. 

Eight  comment  letters  were  received 
on  the  final  EIS.  No  substantive 
comments  were  made  in  several  of  these 
letters:  The  Department  of  the  Air  Force 
indicated  "no  impact  for  Air  Force 
operations  in  the  area;”  the  Department 
of  Health  and  Human  Services  (Center 
for  Disease  Control)  stated  “no  further 
comments”  since  no  speciHc  comments 
were  provided  on  the  draft  EIS;  the  U.S. 
Department  of  Housing  and  Urban 
Development  had  “no  objection  to  the 
proposed  action;”  the  Historic 
Preservation  Section  of  the  Georgia 
Department  of  Natural  Resources 
(GDNR)  indicated  “no  impact”  on 
“historic  structural  or  archaeological 
resources  included  in  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places;”  and  the  Brunswick 
Office  of  the  GDNR  requested  a  copy  of 
the  final  EIS  (which  was  subsequently 
provided  by  EPA).  The  U.S.  Food  and 
Drug  Adminsitration  indicated  by 
telephone  that  no  comments  would  be 
forthcoming.  Also,  at  least  two 
telephone  calls  were  received  by  the 
Region  regarding  the  closing  date  of  the 
final  EIS  comment  period.  After  the 
comment  period,  at  least  one  telephone 
request  for  a  copy  of  the  FEIS  was  made 
(a  copy  was  subsequently  sent  by  EPA). 

Substantive  comments  were  received 
from  the  Georgia  Department  of 
Transportation  (GDOT).  The  GDOT, 
which  owns  and  operates  the  Sidney 
Lanier  Bridge  (U.S.  17)  crossing  the 
entrance  channel  to  Brunswick  Harbor, 
was  “concerned  that  any  widening  or 
deepening  of  the  channel  during 
dredging  operations  may  increase  the 
scour  and  erosion  around  Piers  29  and 
30  of  the  bridge.”  The  GDOT  requested 
“that  EPA  address  our  concern  of 
dredging  in  proximity  to  or  through  the 
width  of  the  Sidney  Lanier  Bridge.” 
However,  since  no  actual  dredging  or 
dumping  of  dredged  material  is 
authorized  by  designation  of  an 
ODMDS,  the  GDOT’s  dredging  concerns 
would  not  directly  apply  to  EPA’s 
proposed  action.  Consequently,  the 
GDOT  comment  letter  was  forwarded  to 
the  COE  (Savannah  District;  Planning 
Division  and  Operations  Division)  on 
June  8, 1988,  for  their  consideration. 


Substantive  comments  were  also 
provided  by  the  Atlanta  office  of  the 
GDNR.  In  a  letter  dated  March  31, 1988, 
the  GDNR  confirmed  its  interest  in  a 
meeting  with  EPA  to  further  discuss  the 
Brunswick  Harbor  FEIS;  specifically, 
“discussing  alternatives  for  disposal  of 
material  from  maintenance  dredging  and 
channel  widening,  and  in  particular, 
alternate  mechanisms  to  recycle 
suitable  materials  to  the  near  shore 
environment.”  This  letter  indicated  a 
meeting  date  and  provided  two 
enclosures:  A  fact  sheet  (“Golden  Isles 
Beach  Renourishment  Needs”)  and  an 
area  map  (“Golden  Isles  Beaches  & 
Brunswick  Harbor  Bar  Channel”).  The 
meeting  was  held  on  April  12, 1988,  and 
was  attended  by  representatives  from 
the  EPA,  GDNR,  COE  (Savannah 
District),  Georgia  Attorney  General’s 
Office,  Georgia  State  University,  Jekyll 
Island  Authority,  and  Georgia  Ports 
Authority.  The  minutes  of  this  meeting 
were  suir.marzied  in  a  subsequent 
GDNR  letter  (memorandum)  dated  May 
2, 1988,  which  was  provided  to 
attendees.  The  minutes  included  a  list  of 
attendees  and  an  agenda.  Some  of  the 
points  presented  in  the  minutes  were: 

•  The  GDNR  preferred  that  EPA 
provide  a  Supplemental  EIS  for  the 
Brunswick  Harbor  FEIS  to  address 
beach  nourishment  as  an  option  to 
ocean  disposal.  Alternatively, 
addressing  beach  nourishment  in  EPA’s 
“record  of  decision”  for  the  present 
FEIS  was  suggested. 

•  The  GDNR  wanted  assurance  that 
designation  of  the  Brunswick  Harbor 
ODMDS  would  not  preclude  beach 
nourishment. 

•  The  Georgia  Ports  Authority 
indicated  that  they  were  interested  in 
the  site  being  designated  for  ocean 
disposal. 

•  The  GDNR  was  requesting  beach 
disposal  for  materials  dredged  from  the 
bar  channel  of  Brunswick  Harbor. 

•  The  Savannah  COE  indicated  that 
the  purpose  of  the  FEIS  was  for  ocean 
disposal,  not  nearshore  shallov/ 
disposal,  i.e,  beaches  and  subtidal 
areas.  Environmental  impacts  could  be 
greater  in  nearshore  areas.  The  COE 
also  indicated  that  site  designation  is 
not  related  to  site  use  since  such  use 
would  continue  if  feasible. 

Note. — ^The  site's  present  status  is  interim, 
EPA-approved  for  an  indefinite  period  of 
time. 

•  The  GDNR  had  a  problem  with 
“beach  designation”  due  to  the  nature  of 
dredged  materials  and  beach  disposal 
methods.  The  GDNR  also  requested  the 
opportunity  to  provide  EPA  with  “some 
language”  for  the  Brunswick  Harbor 
Rulemaking  to  discuss  alternative  uses 


for  suitable  dredged  material  (beach 
nourishment)  at  Jekyll,  St.  Simons  and 
Sea  Islands. 

•  EPA  indicated  that  the  State  would 
have  the  opportunity  to  review  the  Rules 
before  publication;  the  proposed  draft 
Rule  would  be  sent  for  comment  prior  to 
publication  in  the  Federal  Register. 

•  The  GDNR  would  recommend  to 
GDNR  Commissioner  Ledbetter  that  he 
request  EPA  Administrator  Greer 
Tidwell  to  adopt  broad  rules  so  as  not  to 
preclude  beach  nourishment  for  dredged 
material  from  the  bar  channel. 

•  Glynn  County  (GA)  beach 
nourishment  was  discussed  by  the 
Georgia  State  University. 

EPA  responses  to  several  of  these 
issues  were  provided  in  the  meeting. 

EPA  offers  the  following  statements  to 
clarify  or  expand  meeting  comments: 

•  Site  designation,  by  itself,  does  not 
authorize  any  dredging  or  on-site 
dumping  of  dredged  material.  It  does 
provide  an  environmentally  acceptable 
site  for  ocean  disposal  of  suitable 
dredged  material  once  the  COE  issues  a 
MPRSA  permit  and  EPA  concurs  with 
that  permit  issuance.  Because 
designation  does  not  authorize  site  use, 
non-ocean  disposal  options  are  not 
included  or  are  only  briefly  discussed  in 
ODMDS  ElSs.  However,  non-ocean 
alternatives  such  as  beach  nourishment 
can  be  explored  for  each  dredging 
project.  If  relevant  to  the  project,  such 
options  should  be  discussed  at  the 
dredging  project  level,  as  opposed  to  the 
ODMDS  designation  level,  by  the 
applicant.  Consequently,  EPA  will  not 
develop  a  Supplemental  EIS  to  the 
Brunswick  Harbor  FEIS  and  is  not 
proposing  a  beach  nourishment  option  in 
the  Brunswick  Harbor  Rulemaking  (i.e., 
in  this  Proposed  Rule  and  in  the 
subsequent  Final  Rule  leading  toward 
site  designation).  EPA  can  review 
proposed  beach  nourishment  options 
under  its  project  capacity  pursuant  to 
NEPA  and  section  309  of  the  Clean  Air 
Act  as  well  as  under  section  404  permit 
reviews  of  the  Clean  Water  Act.  EPA 
concurrence  or  non-concurrence  with 
beach  nourishment  projects  is  made  on 
a  case-by-case  basis. 

•  EPA  does  not  prepare  a  Record  of 
Decision  (ROD)  per  se  for  ODMDS  EISs, 
although  the  Final  Rulemaking  Notice 
fills  the  same  role  as  the  ROD  required 
under  regulations  promulgated  by  the 
Council  on  Environmental  Quality  for 
agencies  subject  to  NEPA. 

•  Any  designation  of  ODMDSs  allows 
for  disposal  of  dredged  material  in 
offshore  waters  (three  miles  or  more) 
and  for  disposal  of  dredged  material 
within  the  territorial  sea  when  that 
dredged  material  is  not  to  be  used  for 
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the  purpose  of  fill.  In  both  cases,  the 
actual  disposal  operation  is  governed  by 
a  permit,  issued  by  the  COE  pursuant  to 
section  103  of  MPRSA.  Disposal  of 
dredged  material  for  the  purpose  of  Fill, 
within  the  territorial  sea,  is  governed  by 
the  404  permitting  process.  Such 
discharge  would  be  considered  as  more 
of  a  use  for  dredged  material 
(nourishment  of  beaches  or  the  subtidal 
sand  transport  system]  as  opposed  to 
disposal  of  dredged  material,  and  would 
only  involve  beach-compatible  material. 
Nourishment  of  subtidal  areas  would 
require  these  areas  to  be  free  from  live 
(hard)  bottom  communities  before  any 
deposit  would  be  appropriate. 

•  ODMDSs  that  have  been  approved 
by  EPA  on  an  interim  basis,  such  as  the 
Brunswick  Harbor  ODMDS,  can 
continue  to  be  used  prior  to  site 
designation  on  a  permanent  basis,  such 
as  is  being  proposed  for  the  Brunswick 
Harbor  site,  unless  the  interim  status 
expires  and  is  not  renewed  before 
permanent  designation.  The  Brunswick 
Harbor  ODMDS  is  classified  as  an  EPA- 
approved,  interim  site  for  an  indefinite 
period  of  time.  This  designation  process 
is  to  be  completed  for  all  interim 
ODMDSs  by  October  1991. 

•  EPA  accepted  comments  on  the 
FEIS  during  the  30-day  FEIS  review 
period  and  addressed  them  in  this 
Proposed  Rule.  Similarly,  EPA  will 
accept  public  comments  on  the  Proposed 
Rule  during  its  30-day  review  period  and 
will  address  them  in  the  Final  Rule. 
Regarding  the  review  of  draft  Rules,  it 
was  the  intent  of  EPA  comments  at  the 
GDNR  meeting  on  April  12, 1988,  to 
provide  all  attendees  with  the  draft 
version  of  the  Proposed  Rule.  (Savannah 
COE  also  subsequently  requested  a 
draft  copy  per  a  post-meeting  telephone 
conversation  and  also  made  status 
follow-ups).  Receipt  of  comments  was 
accomplished  prior  to  this  Federal 
Register  publication  of  the  Proposed 
Rule.  Comments  on  the  draft  I^oposed 
Rule  were  retained  in  the  project  file 
and  were  considered  during 
development  of  this  Proposed  Rule,  but 
are  not  formally  discussed  herein. 

Copies  of  the  draft  version  of  the  Final 
Rule  are  available  upon  request.  Any 
wirtten  comments  on  the  draft  Final 
Rule  will  also  be  considered  but  not 
formally  discussed  in  the  published 
Final  Rule.  Written  and  substantive  oral 
comments  will  be  documented  in  the 
file.  It  should  be  emphasized  that  the 
CDNR,  other  agencies,  and  the  public 
are  free  to  discuss  the  proposed 
designation  with  EPA. 

In  addition  to  the  two  above- 
referenced  CDNR  letters,  the  CDNR  also 
provided  a  letter  dated  April  22, 1988. 
This  letter  enclosed  a  CDNR  narrative 


which  the  CDNR  suggested  for  inclusion 
in  the  preamble  of  the  Brunswick 
Harbor  Rulemaking.  The  CDNR 
narrative  is  as  follows: 

The  Department  of  Natural  Resources  of 
the  State  of  Georgia  has  objected  to  the  final 
EIS  on  the  grounds  that  it  fails  to  consider  the 
alternative  of  placing  material  dredged  from 
the  bar  channel  of  the  Brunswick  Harbor  on 
the  beaches  or  in  the  nearshore  area,  so  that 
such  material  will  remain  within  the  sand¬ 
sharing  system. 

EPA  has  not  revised  the  final  EIS  to 
address  this  concern  for  two  reasons.  First, 
the  beaches  or  nearshore  areas  would  not  be 
an  appropriate  site  for  designation  as  an 
ocean  disposal  site,  since  only  those 
materials  which  are  tested  and  found  to  be 
suitable  for  the  purpose  should  be  placed  on 
or  near  beaches.  Secondly,  the  beaches  and 
nearshore  areas  could  be  used  as  sites  for 
disposal  of  suitable  material  dredged  from 
the  bar  channel  without  being  designated  as 
alternative  sites  for  ocean  disposal.  The 
review  of  a  proposal  to  place  dredged 
material  on  the  beaches  or  nearshore  areas 
could  be  conducted  as  part  of  the  Section  404 
review  of  the  harbor  dredging  or  as  an 
independent  beach  nourishment  project.  Such 
a  project  would  be  reviewed  on  its  own 
merit,  without  the  need  for  review  or 
permitting  under  the  ocean  dumping 
regulations  and  criteria. 

EPA  recognizes  the  Georgia  concern  to 
minimize  the  adverse  impacts  to  Georgia 
beaches  which  are  an  unintended  result  of 
the  maintenance  of  Brunswick  Harbor. 
However,  the  final  Environmental  Impact 
Statement  on  the  Brunswick  Harbor,  Georgia, 
Ocean  Dredged  Material  Disposal  Site 
Designation  is  not  the  proper  document  to 
address  such  concerns. 

EPA  responded  to  the  April  22  letter 
with  a  letter  dated  May  13, 1988.  This 
response  indicted  that  the  State  would 
have  an  opportunity  to  review  the  draft 
version  of  the  Proposed  Rule. 

Completion  was  expected  in  June  1988. 

Regarding  the  suggested  CDNR 
language,  EPA  believes  most  of  it,  but 
not  all  of  it,  is  consistent  with  EPA’s 
position  on  ODMDSs.  The  Hrst 
paragraph  is  consistent  in  the  sense  that 
it  defines  the  State’s  concerns  in  the 
form  of  a  review  comment,  which  is 
encouraged  under  NEPA.  As  stated 
previously,  however,  EPA  does  not 
believe  that  non-ocean  alternatives 
should  be  developed  in  an  ODMDS 
designation  EIS  (instead,  relevant  non¬ 
ocean  disposal  options  should  be 
developed  at  the  project  level).  The 
second  pargraph  is  generally  consistent. 
However,  to  amend  an  earlier  EPA 
meeting  statement  (CDNR  April  12 
meeting)  and/or  CDNR  interpretation 
(CDNR  April  22  letter),  EPA  wishes  to 
note  that  beach  nourishment  may 
require  a  NEPA  document  or  may  be 
part  of  a  NEPA  document  in  addition  to 
section  404  permitting.  Designation  of  an 
inshore  ODMDS  is  also  possible  for 
disposal  of  dredged  material,  not  to  be 


used  for  the  purpose  of  Fill.  EPA  would 
use  the  same  process  for  designating 
any  future  inshore  site  that  it  is  using  to 
designate  this  particular  offshore  site. 
EPA  does  not  believe  that  the  first 
sentence  of  the  third  paragraph  (“EPA 
recognizes  the  Georgia  concern  to 
minimize  the  adverse  impacts  to  Georgia 
beaches  which  are  an  unintended  result 
of  the  maintenance  of  Brunswick 
Harbor")  is  conisistent  with  EPA’s 
ODMDS  position  since  ODMDS 
designation  does  not,  by  itself,  authorize 
any  dredging.  The  last  sentence  of  the 
paragraph  is  consistent  with  EPA’s 
position  on  ODMDSs. 

C.  Coastal  Zone  Management 
Coordination 

The  State  of  Georgia  does  not  have  an 
approved  Coastal  Zone  Management 
Plan;  however,  EPA  has  determined  that 
this  site  designation  is  consistent  with 
general  coastal  zone  management 
practices. 

D.  Endangered  Species  Coordination 

Pursuant  to  section  7  of  the 
Endangered  Species  Act,  the  National 
Marine  Fisheries  Service  (NMFS)  and 
the  U.S.  Fish  and  Wildlife  Service  (FWS) 
were  asked  by  EPA  to  concur  with 
EPA’s  conclusion  that  this  site 
designation  will  not  affect  the 
endangered  species  under  their 
jurisdictions.  By  letter  dated  July  2, 1986, 
the  FWS  concurred  with  the  conclusion 
that  this  site  designation  will  have  no 
effect  on  federally-listed  threatened  or 
endangered  species  under  the  FWS 
jurisdiction.  By  letter  dated  May  1, 1987, 
the  NMFS  concurred  that  the  site 
designation  will  not  affect  the 
endangered  or  threatened  species  under 
NMFS  jurisdiction. 

E.  Proposed  Site  Designation 

The  proposed  site  is  located  southeast 
of  Brunswick,  Georgia,  approximately  6 
nautical  miles  (nmi)  offshore  and 
occupies  an  area  of  about  2  square 
nautical  miles  (nmh).  The  site  is 
rectangular,  approximately  1  nmi  by  2 
nmi.  Water  depths  within  the  area 
average  9  meters.  The  correct 
coordinates  of  the  Brunswick  Harbor 
site  proposed  for  final  designation  are 
as  follows: 

31°02'35'  N..  81'17'40”  W.: 

31''02'35”  N.,  81*16'30'  W.; 

31°00'30'  N.,  81°16'30’  W.: 

31‘'00'30'  N.,  81°17'42'  W. 

The  above  last  coordinate  component, 
81*17'42''  W.,  is  a  slight  modification  of 
the  81'’17'42*  W.  coordinate  component 
presented  (apparently  in  error)  in  40 
CFR  228.12(a)(3)  (Revised  as  of  July  1, 
1984  and  1987)  for  the  interim  Brunswick 
Harbor  ODMDS. 
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(Note:  The  draft  EIS  and  the  final  ElS  cited 
the  correct  coordinates  (as  above]  but 
incorrectly  referenced  the  Federal  Register 
Vol.  42,  No.  7  dated  11  January  1977),  since 
that  Federal  Register  present^  (apparently 
in  error)  the  last  coordinate  component  as 
81°16'30*  W.  (page  2485)  as  opposed  to 
81*17'42'  W.). 

F.  Regulatory  Requirements 

Pursuant  to  the  Ocean  Dumping 
Regulations,  40  CFR  Part  228,  five 
general  criteria  are  used  in  the  selection 
and  approval  for  continuing  use  of 
ocean  disposal  sites.  Sites  are  selected 
so  as  to  minimize  interference  with 
other  marine  activities,  to  prevent  any 
temporary  perturbations  associated  with 
the  dumping  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 

Where  feasible,  locations  off  the 
Continental  Shelf  and  other  sites  that 
have  been  historically  used  are  to  be 
chosen.  If,  at  any  time,  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  The 
proposed  site  conforms  to  the  five 
general  criteria,  except  for  the 
preference  for  sites  located  off  the 
Continental  Shelf.  EPA  has  determined, 
based  on  the  information  presented  in 
the  EIS,  that  no  environmental  benefit 
would  be  obtained  by  selecting  a  site  off 
the  Continental  Shelf  instead  of  that 
proposed  in  this  action. 

The  general  criteria  are  given  in 
§  228.5  of  the  EPA  Ocean  Dumping 
Regulations,  and  §  228.6  lists  the  11 
specific  criteria  used  in  evaluating  a 
proposed  disposal  site  to  assure  that  the 
general  criteria  are  met.  Application  of 
these  11  criteria  constitutes  an 
environmental  assessment  of  the  impact 
of  disposal  at  the  site.  The 
characteristics  of  the  proposed  site  are 
reviewed  below  in  terms  of  these  11 
criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  (40  CFR  228.6(a)(l)J. 

The  boundary  coordinates  of  the  site 
are  given  above.  The  proposed  site  is 
located  about  6  nmi  southeast  of 
Brunswick,  Georgia.  The  site  is 
rectangular,  approximately  1  nmi  by  2 
nmi.  The  bottom  topography  is 
featureless  with  a  gentle  slope 
downward  to  the  south  and  east.  Water 
depth  in  the  area  averages  9  meters. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2)). 

The  nearshore  coastal  area  off 
Brunswick  Harbor  is  used  as  a  breeding, 
spawning  and  nursery  area  for  many 
important  species.  The  distance  of  the 


proposed  site  to  shore  (6  nmi)  minimizes 
the  effect  of  disposal  at  the  site  on 
breeding,  spawning  and  nursery 
activities.  Site  environmental  studies 
cited  in  the  EIS  indicate  no  detectable 
effects  to  living  species  within  or  around 
the  site.  Shrimp  and  finfish  seasonally 
migrate  throu^  the  area.  However,  the 
migration  patterns  are  not  limited  to  the 
disposal  site  vicinity  and  the  proximity 
of  the  site  to  shore  should  not  impede 
the  migration  of  any  species  into  the 
estuary. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR 
228.6(a)(3)). 

The  major  beaches  in  the  area  are  St. 
Simons  Island  and  Jekyll  Island.  These 
beaches  lie  to  the  north  and  south  of  the 
harbor  entrance  channel,  respectively. 
Considering  the  distance  (6  nmi)  that  the 
proposed  disposal  site  is  offshore  of 
beach  areas,  dredged  material  disposal 
at  the  site  is  not  expected  to  have  had 
an  effect  on  the  recreational  uses  of 
these  beaches,  although  some  tidal 
effects  are  possible.  There  are  no  fish 
havens  or  artificial  reefs  in  the  vicinity 
of  the  site. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any  (40 
CFR  228(a)(4)). 

Dredged  material  is  generated  in  the 
Brunswick  area  from  maintenance  of  the 
Brunswick  Harbor  channel  system.  In 
the  past  an  annual  average  of  0.6  million 
cubic  yards  of  the  entrance  channel 
material  has  been  disposed  in  the  ocean. 
These  materials  have  consisted  of  fine 
to  very  fine  sands  with  some  silt  and 
shell  hash.  These  sediments  have  been 
dredged  and  transported  to  the  disposal 
site  by  means  of  a  hopper  dredge.  Future 
disposal  at  the  site  will  presumably  be 
similar  to  that  of  past  disposal. 

However,  each  disposal  plan  must  be 
evaluated  on  a  case-by-case  basis  to 
ensure  that  ocean  disposal  is  the  best 
alternative  and  that  the  material  meets 
the  Ocean  Dumping  Criteria  in  40  CFR 
Part  227. 

5.  Feasibility  of  surveillance  and 
monitoring  (40  CFR  228.6(a)(5)). 

Due  to  the  proximity  of  the  site  to 
shore,  surveillance  and  monitoring  will 
not  be  difficult.  Survey  vessels,  dredges 
or  aircraft  overflights  are  feasible 
surveillance  methods.  Environmental 
studies  relative  to  the  EIS  have  been 
conducted  at  the  site  to  establish 
baseline  conditions.  Future  monitoring 
at  the  site  will  consist  of  at  least 
periodic  bathymetric  surveys.  A 
Memorandum  of  Understanding  (MOU) 
between  EPA/Region  IV  and  the  South 
Atlantic  Division  of  the  COE  is  being 
developed  and  is  to  establish  a 


monitoring  framework  for  ODMDSs  in 
the  Region,  which  is  to  lead  toward  a 
site-specific  monitoring  plan  for  the 
Brunswick  Harbor  ODMDS. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
228.6(a)(6)). 

The  dispersal  characteristics  of  the 
proposed  site  are  evident  in  that  no 
long-term  mounding  has  occurred  from 
site  use  within  20  years.  No  dispersion 
patterns  have  been  detected  so  that 
sediments  may  be  dispersed  in  all 
directions  over  time,  ^edominant 
nearshore  currents  move  to  the  south  in 
the  summer  and  to  the  north  in  the 
winter.  Primarily  tidal  but  also 
nearshore  currents  influence  the  waters 
of  the  area.  Prevailing  wind  patterns,  as 
suggested  by  sea-bed  drifter  release  and 
return  data,  appear  to  influence 
currents. 

Presumably,  the  majority  of  the 
dredged  material  sinks  rapidly  to  the 
bottom  during  disposal  via  entrainment 
and  considering  the  relatively  shallow 
depths  of  the  site  (average  9  meters). 
However,  some  transport  of  dredged 
material  in  the  water  column  will  occur 
in  the  form  of  a  turbidity  plume.  Fine 
material  in  such  plumes  is  expected  to 
disperse  and  dilute  rather  rapidly. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  228.6(a)(7)). 

Site  environmental  studies  cited  in  the 
EIS  have  detected  no  significant  adverse 
effects  from  previous  disposal 
operations  in  terms  of  water  quality, 
finfish  and  shellfish  species  and 
abundance,  and  benthic  community 
diversities  and  densities. 

Short-term  effects  attributed  to  site 
use  include:  water  quality  changes, 
smothering  of  benthic  species,  and 
possible  mounding  of  dredged  material. 
Water  quality  parameters  would  likely 
rather  rapidly  return  to  ambient  levels 
following  disposal  operations  through 
dispersion/dilution.  Studies  have  shown 
no  significant  adverse  water  quality 
effects.  The  ability  of  the  benthos  to 
recolonize  in  similar  sediments  results 
in  only  short-term  benthic  disturbances. 
Long-term  mounding  from  previous  site 
use  has  not  been  detected  through  high- 
resolution  profiling  before  and  after 
disposal  operations. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  228.6(a)(8)). 
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Shipping  and  recreational  and 
commercial  fishing  do  occur  in  the 
vicinity  of  the  proposed  site.  Past 
intermittent  use  of  the  site  for  disposal 
operations  are  not  known  to  have 
interfered  with  the  shipping  activities  in 
and  out  of  Brunswick  Harbor  and 
therefore  has  not  substantively 
contributed  to  congestion  within  the 
shipping  channels. 

Effects  on  commercial  or  recreational 
Tishing  due  to  past  use  of  the  site  have 
presumably  been  limited  since  the 
proposed  site  represents  a  small  portion 
of  the  total  fishing  area  in  the  Brunswick 
vicinity  and  EIS  studies  have  shown  no 
major  differences  in  finfish  and  shellfish 
species  and  numbers  within  versus 
adjacent  to  the  site. 

No  mineral  extraction,  desalination, 
fish  or  shellfish  culture  or  other 
scientific  use  of  the  ocean  is  known  to 
occur  in  the  vicinity  of  the  site.  Potential 
future  mineral  exploration  or  extraction 
would  be  difficult  directly  on  site, 
although  no  long-term  mounding  of 
dredged  material  has  been  evident  and 
the  ODMDS  has  a  relatively  small  area 
(2  nmi  *). 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys  (40  CFR  228.6(a)(9) J. 

Investigations  of  previous  disposal 
effects  indicated  no  significant  adverse 
effects  on  water  quality  parameters  such 
as  dissolved  nutrients,  trace  metals, 
dissolved  oxygen,  and  pR  Freshwater 
runoff  from  several  Georgia  coastal 
rivers  results  in  varied  salinities  and 
high  turbidities  in  the  nearshore  region. 
Trace  contaminants  in  the  water  column 
are  within  or  below  ranges  noted 
elsewhere  along  the  coast. 
Concentrations  for  most  metals,  PCBs, 
and  pesticides  tested  were  low  or  below 
detection  limits. 

Fish  and  shrimp  dominate  the  nekton 
community  adjacent  to  the  proposed 
site. 

The  bottom  sediments  at  the  proposed 
site  are  fine-  to  medium-grained  sands. 
Comparison  of  pollutant  content  of  these 
sediments  with  other  data  near  the  site 
and  elsewhere  along  the  coast  indicated 
that  the  site’s  sediments  are  not 
considered  polluted.  The  benthic 
infaunal  community  is  characteristic  of 
coastal  medium-to-coarse  sands. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  (40  CFR  228.6(a)(10)). 

It  is  unlikely  that  use  of  the  proposed 
site  will  result  in  the  development  or 
recruitment  of  any  nuisance  species. 

Past  disposal  operations  have 
apparently  not  led  to  development  or 
recruitment  of  nuisance  species.  Algal 
stimulation  is  not  probable  since 


dredged  material  likely  to  be  disposed 
on  site  would  be  low  in  organic  and 
nutrient  concentrations.  Benthic 
assemblages  and  demersal  fish 
populations  were  not  found  to  be 
substantially  different  due  to  disposal 
operations. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance  (40  CfK  228.6(a)(ll)). 

No  historical  features  are  known  to 
exist  within  the  proposed  site. 

G.  Site  Management 

Site  management  of  the  Brunswick 
Harbor  ODMDS  is  the  responsibility  of 
EPA  as  well  as  the  COE.  The  COE 
issues  permits  to  private  applicants  for 
ocean  disposal;  however,  ^A/Region 
IV  assumes  overall  responsibility  for  the 
Brunswick  Harbor  site  management.  As 
indicated  previously,  an  MOU  between 
EPA/Region  IV  and  the  South  Atlantic 
Division  of  the  COE  is  being  developed 
and  is  to  establish  a  monitoring 
framework  for  ODMDSs  in  the  Region, 
which  is  to  lead  toward  a  site-specific 
monitoring  plan  for  the  Brunswick 
Harbor  ODMDS. 

Site  management  may  include 
strategically  locating  and/or  orienting 
dredged  material  within  the  site 
boundaries  relative  to  predominant 
current  patterns.  Monitoring  could 
involve  sediment  mapping  of  disposed 
material  to  determine  any  movement  of 
material  off  of  the  site.  Determination  of 
the  significance  of  any  biological 
impacts  of  dredged  material  outside  the 
ODMDS  boundaries  would  then  be 
appropriate. 

The  existence,  magnitude,  and 
implementation  of  a  site  monitoring  plan 
is  dependent  upon  available  funding  and 
coordination  between  EPA  and  the  COE. 

H.  Proposed  Actioa 

The  EIS  concludes  that  the  proposed 
site  may  appropriately  be  designated  for 
use.  The  proposed  site  is  compatible 
with  the  general  criteria  used  for  site 
evaluation. 

The  designation  of  the  Brunswick 
Harbor  site  as  an  EPA-approved 
ODMDS  is  being  published  as  Proposed 
Rulemaking.  Overall  management  of  this 
site  is  the  responsibility  of  the  Regional 
Administrator  of  EPA/Region  IV. 

It  should  be  emphasized  that,  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPA’s 
approval  of  actual  disposal  of  material 
at  sea.  Before  ocean  dumping  of  dredged 
material  at  the  site  may  commence,  the 
COE  must  evaluate  a  permit  application 
according  to  EPA’s  Ocean  Dumping 
Criteria.  EPA  has  the  right  to  disapprove 
the  actual  dumping  if  it  determines  that 


environmental  concern  under  the  Act 
have  not  been  met. 

The  Brunswick  Harbor  ODMDS  is  not 
restricted  to  disposal  use  by  Federal 
Projects;  private  applicants  may  also 
dispose  suitable  dredged  material  at  the 
ODMDS  once  relevant  regulations  have 
been  satisfied.  This  site  is  restricted, 
however,  to  suitable  dredged  material 
from  the  greater  Bnmwicl^  Georgia 
vicinity. 

I.  Regulatory  Assessments 

Under  the  Regulatory  Flexiblity  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  designation  will  only 
have  the  effect  of  providing  a  disposal 
option  for  dredged  material. 
Consequently,  ths  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  'This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
“major”  rule.  Consequently,  this  Rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 
Water  pollution  control. 

Dated:  September  20. 1988. 

Approved  by: 

Lee  A.  Dellihns,  III, 

Acting  Regional  Administrator. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  409  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  228— [Amended] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Part  228  is  proposed  to  be  amended 
by  removing  from  §  228.12(a)(3)  the 
words  and  coordinates: 

Brunswick  Harbor — Atlantic  outlet.  Ga..  St. 
Simons  Sound.  Brunswick  Harbor  Bar 
Channel,  maintenance  dredging  disposal  area 
1  nautical  mile  wide  by  2  nautical  miles  long 
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adjacent  to  the  channel  located  on  the  south 
side  of  the  entrance  and  being  6.6  nautical 
miles  from  shore  at  a  point  of  beginning  at 
31°02'35'  N.  and  81*17'40'  W.,  thence  due 
east  to  31'02'35'  N.  and  81'16'30'  W.,  thence 
due  south  to  31'00'30'  N.  and  81*16'30'  W., 
thence  due  west  to  31'00'30'  N.  and  81°17'40' 
W.,  thence  due  north  to  the  point  of 
beginning. 

And  adding  to  §  228.12(b)(41]  one 
ODMDS  for  Region  IV  as  follows:* 

§228.12  Delegation  of  management 
authority  for  Interim  ocean  dumping  sites. 
■**«** 

(b)  *  *  * 

(41]  Brunswick  Harbor;  Brunswick, 

Georgia;  Ocean  Dredged  Material  Disposal 
Site - Region  IV. 

Location:  31"02'35”  N.,  81*17'40'  W.; 
31'’02'35'  N..  81"16'30'  W.;  31'’00'30'  N.. 
81*16'30'  W.;  31°00'30'  N.,  81°17'42'  W, 

Size:  2  square  nautical  miles. 

Depth:  Average  9  meters. 

Primary  use:  Dredged  material. 

Period  of  use:  Continuing  use. 

Restriction:  Disposal  shall  be  limited  to 
suitable  dredged  material  from  the  greater 
Brunswick,  Georgia  vicinity. 

*  (Note. — ^The  last  component  presented  as 
81'17'40'  W.  in  §  228.12(a)(3)  of  the  40  CFR 
revised  as  of  July  1, 1987,  quoted  above  was 
apparently  in  error,  per  coordination  with  the 
COE  Savannah  District,  and  should  have 
been  81°17'42’  W.  as  added  above  in 
§  228.12(b].  This  apparent  error  was  also  in 
§  228.12(a)(3)  of  the  40  CFR  revised  as  of  July 
1, 1984.  Also,  page  2485  of  42  FR  2461 
(January  11, 1977)  listed  (apparently  in  error) 
the  last  coordinate  component  as  81*16'30’ 
W.). 

(FR  Doc.  88-22190  Filed  9-28-88;  8:45  am] 
BILLING  CODE  6S6O-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  435,  436  and  440 
[BERC-440-P] 

Medicaid  Program;  Eiigibility  of  Aiiens 
for  Medicaid 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  Medicaid  regulations  applicable 
to  aliens  who  meet  eligibility 
requirements  as  categorically  needy  or 
medically  needy.  It  would  establish  in 
the  regulations  that  aliens  lawfully 
admitted  for  permanent  residence  or 
permanently  residing  in  the  United 
States  under  color  of  law  may  be 
eligible  for  all  Medicaid  services.  It  also 
would  identify  those  aliens  who  may  be 


eligible  only  for  limited  services,  as  a 
result  of  recent  legislation. 

These  changes  would  conform  our 
regulations  to  section  1903(v)  of  the 
Social  Security  Act,  which  was  added 
by  section  9406  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L.  99- 
509),  and  sections  245A,  249,  210  and 
210A  of  the  Immigration  and  Nationality 
Act  which  were  added  or  amended  by 
sections  201,  203,  302  and  303  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Pub.  L.  99-603).  These  changes 
also  clarify  and  identify  certain 
categories  for  persons  permanently 
residing  in  the  United  States  under  color 
of  law. 

DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  not  later 
than  5:00  p.m.  on  November  28, 1988. 
ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 

Attention-.  BERC>-440-P,  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

Please  address  a  copy  of  comments 
relating  to  information  collection 
requirements  to:  OfHce  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Allison 
Herron,  Room  3208,  New  Executive 
OfHce  Building,  Washington,  DC  20503. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW,,  Washington,  DC,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  Hie 
code  BERC-440-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309^  of  the  Department’s 
offices  at  2(X)  Independence  Avenue 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5;(X)  p,m.  [phone-.  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Marinos  Svolos,  (301)  966-44451. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicaid  program  provides 
health  care  coverage  to  individuals  who 
are  receiving  cash  assistance  under  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program,  the 
Supplemental  Security  Income  program 
(SSI)  or  other  State  assistance  programs, 
as  categorically  needy  or  optional 


categorically  needy.  At  State  option, 
certain  other  persons  who  meet  the 
categorical  qualifications  except  for 
income  and  resource  levels  (the 
medically  needy)  are  also  eligible.  The 
Medicaid  law,  title  XIX  of  the  Social 
Security  Act  (the  Act),  before  the 
passsage  of  recent  legislation,  did  not 
explicitly  include  a  citizenship 
requirement  as  a  basis  of  entitlement  to 
benefits.  However,  the  AFDC  program, 
in  section  402(a)(33)  of  the  Act,  and  the 
SSI  program,  in  section  1614(a)(1)(B)  of 
the  Act,  both  limit  eligibility  to 
permanent  residents  or  to  those 
permanently  residing  in  the  United 
States  under  color  of  law  (PRUCOL). 

Our  existing  regulations  at  42  CFR 
435.402  and  436.402  require  a  State  or 
Territory  to  provide  Medicaid  to 
otherwise  eligible  residents  who  are 
citizens  or  aliens  lawfully  admitted  for 
permanent  residence  or  PRUCOL, 
including  any  alien  who  is  lawfully 
present  in  the  United  States  under 
section  203(a)(7)  or  section  212(d)(5)  of 
the  Immigration  and  Nationality  Act 
(INA). 

There  proposed  regulations  clarify  the 
deHnition  of  what  is  meant  by  PRUCOL 
for  the  purpose  of  determining  the 
eligibility  for  Medicaid  of  aliens 
claiming  such  a  status.  This  clariHcation 
is  based  on  two  court  decisions  and 
provisions  included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA  86).  In  Berger  v.  Secretary,  No. 
76c  1420  (E.D.N.Y.  June  13, 1978),  the 
Secretary  consented  to  deHne  aliens 
who  were  residing  in  the  United  States 
with  knowledge  and  permission  of  the 
Immigration  and  Naturalization  Service, 
(INS)  and  whose  departure  the  INS  did 
not  contemplate  enforcing,  as 
permanently  residing  in  the  United 
States  under  color  of  law  and,  thus, 
potentially  eligible  for  SSI  benefits.  A 
later  District  Court  order,  Berger  v. 
Schweiker,  CV-76-1420  (E.D.N.Y.  July 
26, 1984),  set  out  speciHc  criteria  for 
determining  if  an  alien  is  permanently 
residing  in  the  United  States  under  color 
of  law.  The  court  order  provided  that 
aliens  residing  in  the  United  States  with 
the  knowledge  and  permission  of  the 
INS  and  whose  departure  the  INS  does 
not  contemplate  enforcing  are  aliens 
permanently  residing  in  the  United 
States  under  color  or  law  for  SSI 
purposes. 

Under  the  terms  of  the  1984  district 
court  order,  the  INS  will  not  be 
considered  as  contemplating  enforcing 
an  alien’s  departure  if  it  is  the  policy  or 
practice  of  the  INS  not  to  enforce  the 
departure  of  aliens  in  the  same  category 
or  if,  from  all  the  facts  and 
circumstances  in  a  particular  case,  it 
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appears  that  the  INS  is  permitting  the 
alien  to  reside  in  the  United  States 
indefinitely.  The  court  order  also  listed 
certain  categories  of  aliens  as  examples 
of  categories  which  meet  the  PRUCOL 
definition.  The  court  order  required  that 
regulations  and  operating  instructions 
contain  its  criteria  for  color  of  law 
determinations  and  the  specified 
categories  of  aliens  who  are  considered 
PRUCOL.  On  appeal,  the  United  States 
Court  of  Appeals  for  the  Second  Circuit, 
in  Berger  v.  Heckler,  771 F.  2d  1556 
(1985),  affirmed  the  District  Court  order, 
except  that  it  did  not  require  the 
Secretary  to  use  the  exact  language 
specified  by  the  District  Court.  Although 
the  suit  involved  SSI,  we  decided  that 
for  Medicaid  eligibles  we  would  adopt 
the  court’s  decision.  We  have  also 
decided  to  adopt  much  of  the  language 
provided  by  the  District  Court,  as  it 
gives  the  most  specific  guidance  on  how 
the  court’s  holding  is  to  be  interpreted. 
Because  under  the  courts’  order,  more 
aliens  will  meet  the  definition  of 
PRUCOL  than  under  current  regulations, 
more  aliens  may  now  be  eligible  for 
benefits  if  they  meet  all  other 
requirements  for  eligibility. 

A  New  York  District  Court,  in  Lewis  v. 
Gross.  No.  CV-79-1740  (E.D.N.Y.,  July 
14, 1986),  has  held  that  our  citizenship 
and  alienage  requirements  go  beyond 
the  Secretary’s  scope  of  authority 
delegated  under  the  Medicaid  statute. 
The  court  reasoned  that  Congress  “knew 
how  to  impose  alienage  reguirements  on 
social  welfare  programs  when  it 
intended,  and  its  refusal  to  impose  such 
a  requirement  on  Medicaid  should  be 
re8|>ected’’  (slip  op.  at  54).  Because  the 
AFDC  and  SSI  statutes  do  include 
explicit  excusions  of  certain  classes  of 
aliens,  the  result  of  this  decision  is  that, 
in  this  court’s  jurisdiction,  otherwise 
qualified  aliens  who,  except  for 
citizenship,  would  be  eligible  for 
Medicaid  as  non-cash  beneficiaries — 
i.e.,  medically  needy  or  optional 
categorically  needy  individuals — must 
be  found  entitled  to  Medicaid  coverage. 

In  response  to  the  Lewis  opinion. 
Congress  added  a  new  section  1903(v)  of 
the  Act  which  provides  that  individuals 
who  are  permanently  residing  in  the 
United  States  under  color  of  law 
(PRUCOL)  may  receive  Medicaid. 
Section  l^(v)  of  the  Act  also  provides 
emergency  services  to  individuals 
unable  to  meet  the  PRUCOL  definition  if 
they  otherwise  meet  the  Medicaid 
eligibility  requirements.  To  comply  with 
Congressional  direction  concerning 
PRUCOL,  we  have  adopted  for  all 
Medicaid  applicants  the  Berger 
description  of  PRUCOL,  including  the 
immigration  categories  found  in  that 


decision.  'The  description  of  PRUCOL  is 
the  same  one  used  by  SSA  in 
administering  the  SSI  program.  This 
interpretation  does  not  include,  except 
where  specifically  provided  in 
regulations,  applicants  for  any 
immigration  status.  This  has  the 
advantage  of  using  a  consistent 
interpretation  of  what  is  meant  by 
"permanently  residing  in  the  United 
States  under  color  of  law”  in 
administering  both  SSI  and  Medicaid. 
(OBRA  86  also  added  a  provision  to 
permit  certain  additional  aliens  to 
receive  emergency  services.  We  discuss 
this  provision  under  section  II  of  the 
preamble.) 

II.  New  Legislation 

A.  Omnibus  Budget  Reconciliation  Act 
of  1986 

Section  9406  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA86), 
Pub.  L.  99-509,  adds  a  new  section 
1903(v)  to  the  Act  and  requires  that  no 
payment  be  made  to  a  State  under  title 
XIX  of  the  Act  for  medical  assistance 
furnished  to  an  alien  who  is  not  lawfully 
admitted  for  permanent  residence  or 
otherwise  permanently  residing  in  the 
United  States  under  the  color  of  law, 
except  in  situations  where  the  alien 
would  otherwise  meet  the  eligibility 
requirement  for  medical  assistance 
under  the  Medicaid  State  plan  and  has 
an  emergency  medical  condition. 

Section  1903(v)(3)  of  the  Act  defines 
“emergency  medical  condition”  to  mean 
“a  mescal  condition  (including 
emergency  labor  and  delivery] 
manifesting  itself  by  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  the  absence  of 
immediate  medical  attention  could 
reasonably  be  expected  to  result  in: 
Placing  the  patient’s  health  in  serious 
jeopardy,  serious  impairman  to  bodily 
functions,  or  serious  dysfunction  of  any 
bodily  organ  or  part”.  ’The  costs  of 
hospital  or  other  provider  delivering 
necessary  services  covered  under  the 
Medicaid  State  plan  to  aliens  with 
emergency  medical  conditions  are 
allowable  under  Medicaid  so  long  as  the 
alien  would  otherwise  meet  the 
applicable  income,  resource,  and 
eligibility  requirements  under  the  State 
Medicaid  plan  (except  for  receipt  of  a 
cash  payment  under  AFDC,  SSI  or  State 
Supplemental  program).  This  provision 
is  effective  January  1, 1987. 

B.  Immigration  Reform  and  Control  Act 
of  1986 

The  Immigration  Reform  and  Control 
Act  of  1986  (IRCA),  Pub.  L  99-603, 
amended  the  Immigration  and 
Nationality  Act  (INA)  and  establishes  a 


number  of  new  categories  of  aliens 
eligible  for  Medicaid.  'The  particular 
sections  which  expand  coverage  to 
aliens  and  affect  our  regulations  are 
discussed  below: 

1.  Legalization  of  Status 

Section  201  of  the  IRCA  adds  a  new 
section  245A  to  the  Immigration  and 
Nationality  Act  (INA)  (8  U.S.C.  1255A) 
which  permits  certain  aliens  who  are 
living  in  the  United  States  in  an 
unlawful  status  to  apply  for  legalization 
of  their  status  (temporary  residence 
status).  Althou^  some  aliens  eligible  for 
legalization  are  in  immigration 
categories  that  qualify  under  our 
existing  regulations  as  PRUCOL,  most 
are  not.  However,  section 
245(A)(h)(3)(A)(iii)  of  the  INA  provides 
that  for  the  purpose  of  establishing 
Medicaid  eligibility  aliens  granted 
temporary  residence  status  will  be 
considered  PRUCOL  While  such 
legalized  aliens  may  be  eligible  for 
Medicaid  if  they  meet  the  requirements 
of  the  State’s  plan,  the  INA  restricts  the 
Medicaid  services  some  legalized  aliens 
may  receive.  ’These  restrictions  are 
discussed  later  in  the  preamble. 

To  be  eligible  to  participate  in  the 
legalization  program,  an  alien  must  have 
entered  the  United  States  before  January 
1, 1982  either  unlawfully  or  with  non¬ 
immigrant  visas  which  expired  before 
January  1, 1982,  and  must  have  lived  in 
the  United  States  in  an  unlawful  status 
continuously  since  January  1, 1982.  An 
alien  living  unlawfully  in  the  United 
States  could  apply  for  legalization 
during  the  12  month  period  beginning 
May  5, 1987  and  had  to  establish  to  the 
satisfaction  of  the  INS  that  he  or  she  met 
the  conditions  for  legalization  set  forth 
in  the  law.  Immigration  and 
Naturalization  Service  regulations 
published  on  May  1, 1987  at  52  FR 16190 
specify  the  procedures  and  conditions 
under  which  certain  aliens  may  obtain 
legalized  status. 

In  general,  section  245A(h)  of  the  INA 
provides  that  aliens  who  are  granted 
lawful  temporary  resident  status  who 
may  later  be  adjusted  to  lawful 
permanent  resident  status  (referred  to 
herein  as  legalized  aliens]  under  the 
INA,  as  discussed  above,  are 
disqualiHed  from  programs  of  financial 
assistance,  medical  assistance  under 
title  XIX  and  assistance  under  the  Food 
Stamp  Act  of  1977,  for  5  years  from  the 
date  the  alien  is  granted  lawful 
temporary  resident  status.  For  the 
purpose  of  providing  Medicaid  eligibility 
to  such  aliens,  the  5  year 
disqualihcation  for  programs  of  medical 
assistance  is  effectively  removed  by 
section  245A(h)(3)  of  the  INA.  Although 
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the  5  year  disqualiHcation  from 
eligibility  for  Medicaid  is  removed, 
eligible  legalized  aliens  who  are  not 
members  of  the  following  exempt  groups 
may  only  receive  emergency  and 
pregnancy  related  services,  as  defined 
in  section  245(h)(3)(B]  of  the  INA. 

The  exempt  groups  consist  of  Cuban- 
Haitian  entrants,  aged,  blind  or  disabled 
individuals  as  defined  in  section  1614  of 
the  Act,  and  children  under  18  years  of 
age.  These  exempt  aliens  may  receive 
ail  of  the  services  provided  by  a  State’s 
plan  if  otherwise  eligible  for  Medicaid. 

Section  245A{b)(2)  of  the  INA 
provides  that  if  by  the  thirty-first  month 
after  the  date  an  alien  is  granted 
temporary  resident  status  an  application 
for  adjustment  of  status  of  permanent 
residency  has  not  been  Hied,  the  alien 
will  revert  to  illegal  status.  If  such  an 
alien  can  establish  PRUCOL  status, 
Medicaid  eligibility  may  continue.  (The 
fact  that  an  alien  has  adjusted  status 
under  section  245A,  210  or  210A  of  the 
INA  does  not  in  itself  convey  PRUCOL 
status).  Otherwise,  the  alien  may  only 
receive  emergency  services,  including 
emergency  labor  and  delivery  services, 
available  to  ilegal  aliens  as  provided  by 
section  1903(v)  of  the  Act. 

2.  Cuban/Haitian  Adjustment 

Section  202  of  IRCA  permits  Medicaid 
eligibility  of  Cuban/Haitian  entrants  as 
defined  in  section  501(e)(1)  and  (2)(A)  of 
Pub.  L.  96-422,  if  they  apply  for 
adjustment  within  two  years  of  the  date 
of  enactment  of  IRCA  and  they  have 
been  continuously  residing  in  the  United 
States  since  before  January  1, 1982  and 
are  otherwise  eligible  for  an  immigrant 
visa.  These  aliens,  if  they  meet  Medicaid 
eligibility  requirements,  will  be  eligible 
for  Medicaid  and  will  not  be  subject  to 
any  of  the  limitations  imposed  by  IRCA 
on  other  newly  legalized  aliens  as 
discussed  below. 

3.  Updating  Registry  Date  to  January  1, 
1972 

Section  203  of  IRCA  amended  section 
249  of  the  INA  (8  U.S.C.  1259)  by 
updating  the  registry  date  from  June  30, 
1948  to  January  1, 1972.  Section  249  now 
provides  that  aliens  who  can  establish 
that  they  have  been  continuously 
residing  in  the  United  States  since 
before  January  1, 1972  are  presumed  by 
INS  to  meet  certain  criteria  for  lawful 
permanent  residence.  In  the  absence  of 
contrary  evidence  and  until  such  time 


these  individuals  are  granted  lawful 
permanent  residence  by  INS,  they  may 
be  considered  to  be  permanently 
residing  in  the  United  States  under  the 
color  of  law  for  Medicaid  purposes. 

These  aliens,  if  they  meet  Medicaid 
eligibility  requirements,  will  be  eligible 
for  Medicaid  but  will  not  be  subject  to 
any  of  the  limitations  imposed  by  IRCA 
on  other  newly  legalized  aliens  as 
discussed  below. 

4.  Lawful  Residence  for  Certain  Special 
Agricultural  Workers 

Section  302  of  IRCA  adds  a  new 
section  210  to  the  INA  (8  U.S.C.  1160) 
which  permits  lawful  temporary  resident 
status  to  be  granted  to  aliens  who  have 
resided  in  the  United  States  and 
performed  seasonal  agricultural  work  in 
the  United  States  for  at  least  90  days 
during  the  12  month  period  ending  May 
1, 1986.  Such  individuals  must  apply 
during  the  18  month  period  beginning 
June  1, 1987  and  must  be  otherwise 
admissible  as  immigrants.  Aliens 
lawfully  admitted  for  temporary 
residence  under  this  section  are  to  be 
regarded  as  aliens  lawfully  admitted  for 
permanent  residence  for  purposes  of 
laws  other  than  immigration.  Although 
section  210(a)(5)  of  the  INA  specifies 
that  generally  aliens  legalized  under  this 
section  will  be  considered  lawful 
permanent  residents,  the  eligibility  of 
these  aliens  for  Medicaid  is  restricted  by 
section  210(f)  of  the  INA. 

We  are  interpreting  section  210(f)  to 
permit  special  agricultural  workers 
(SAWs)  to  establish  Medicaid  eligibility 
on  the  same  basis  as  aliens  legalized 
under  section  245A  of  the  INA.  This 
means  that  a  SAW  will,  if  otherwise 
eligible,  receive  Medicaid  if  he  or  she  is 
aged,  blind,  or  disabled,  a  Cuban- 
Haitian  entrant  or  under  18  years  of  age. 
If  the  SAW  would  be  eligible  for  AFDC, 
but  for  the  5  year  ban  to  AFDC  imposed 
by  IRCA,  that  SAW  may  only  receive 
the  limited  services  provided  to  persons 
in  the  same  circumstances  legalized 
under  section  245A  of  the  INA.  Under 
this  interpretation  of  section  210(f)  of  the 
INA,  even  though  a  legalized  alien  is 
eligible  for  Medicaid,  if  that  alien  would 
be  eligible  for  AFDC  the  Medicaid 
services  that  aliens  may  receive  are 
specifically  restricted  for  5  years  to 
emergency  and  pregnancy  related 
services. 


5.  Replenishment  Agricultural  Workers 

Section  210A  of  the  INA  was  added 
by  section  303  of  IRCA  (8  U.S.C.  1161). 
This  provision  permits  the  admission  of 
additional  agricultural  workers  to 
replace  individuals  who  leave 
agricultural  labor  and  to  alleviate  a 
shortage  of  agricultural  workers.  The 
Secretaries  of  Labor  and  Agriculture  are 
authorized,  beginning  October  1, 1989,  to 
determine  whether  a  shortage  of 
agricultural  workers  exists  and  the 
number  of  additional  aliens  to  be 
admitted  to  meet  the  shortage.  The 
determination  will  be  made  based  on  a 
formula  set  forth  in  section  210A.  In 
accordance  with  section  210A(d)(6)  of 
the  INA,  for  purposes  of  Medicaid 
eligibility,  aliens  admitted  under  section 
210A  of  the  INA  will  be  treated  the  same 
as  aliens  legalized  under  section  245A. 
The  same  exemptions  and  restrictions 
will  apply. 

6.  Medicaid  Eligibility 

To  be  eligible  for  Medicaid  an  alien 
must  make  application  and  be  either  a 
lawful  permanent  resident  or 
permanently  residing  in  the  United 
States  under  color  of  law  (PRUCOL).  For 
this  purpose  aliens  legalized  under 
sections  245A,  210  and  210A  of  the  INA, 
that  status  not  having  changed,  are 
considered  PRUCOL  so  long  as  they 
remain  in  legal  temporary  or  permanent 
resident  status.  The  alien  applicant  must 
also  meet  other  categorical  and  financial 
requirements  for  eligibility  under  the 
State’s  approved  plan.  Other  aliens  who 
are  neither  lawful  permanent  residents 
nor  PRUCOL  but  who  otherwise  meet 
the  eligibility  requirements  of  the  State’s 
plan  are  not  eligible  for  Medicaid  but 
may  receive  emergency  services 
(including  emergency  labor  and 
delivery)  as  described  in  the  preamble 
under  section  A.  However,  no  legalized 
alien  under  IRCA  will  be  Medicaid 
eligible  if  a  citizen  would  not  be 
Medicaid  eligible  in  the  same 
circumstances. 

7.  Summary 

The  following  chart  illustrates  the 
categories  of  aliens  who  under  current 
regulations  and  prior  laws  were  not 
eligible  for  Medicaid  and  who  may  now 
become  eligible  for  Medicaid  and  who 
may  now  become  eligible  provided  they 
meet  all  other  requirements  for 
eligibility. 
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Medicaid  Coverage  for  Selected  Categories  of  Individuals  Before  and  After  the  1986  Public  Law  Changes 


Categories 

Eligibility  for  noedicaid  coverage 

Before 

After 

Medicaid.eligible*  and — 

(a)  Lawful  permaner.;  resident  or  citizen  or  permanently 
residing  in  the  U.S.  under  color  of  law  (including  aliens 
under  section  249  of  the  INA).. 

(b)  Alien  legalized  urKfer  sections  245A,  210  and  21 OA  of 
the  INA): 

Under  18 . 

Yes,  full  coverage. 

Yes,  full  coverage 

Do. 

Do. 

Yas,  but  for  five  years  from  the  date  granted  lawful  temporary 
resident  status,  that  status  not  having  changed,  only  for 
emergency  and  pregnancy  related  services. 

Yes,  but  only  for  emergency  services  (including  emergency 
labor  and  delivery)  as  defined  in  section  1903(v)  of  the  Social 
Security  Act. 

Blind/disabled . 

Nn 

Cuban/Haitian  entrants* . 

Others . 

No . 

(c)  Alien  not  eligible  for  legalization  (i.e.,  illegal  aliens  and 
temporary  visitors,  workers,  others  not  described  above). 

No . 

'  I.e.,  the  applicant  meets  the  State  Medicaid  program's  income,  asset  and  other  criteria  for  eligibility. 

*  Cuban-Haitian  entrants  are  treated  as  a  special  case  by  IRCA.  Cuban-Haitian  entrants  may  be  PRUCOL  under  section  1903(v)  of  the  Act  or  may  adjust  status 
under  sections  201,  202  or  302  of  IRCA. 


C.  Verification  of  Immigration  Status  of 
Aliens  Applying  for  Benefits  and  State 
Legalization  Impact-Assistance  Grants 

Two  other  provisions  of  the  IRCA 
affect  the  Medicaid  program.  Section  121 
of  the  IRCA  added  the  Verification  of 
Immigration  Status  of  Aliens  Applying 
for  Benefits  Under  Certain  Programs. 
Effective  October  1, 1988,  any  alien 
applying  for  Medicaid  must,  as  a 
condition  of  eligibility,  declare  in  writing 
under  penalty  of  perjury  whether  he  or 
she  is  a  citizen  of  the  United  States  or  is 
in  a  satisfactory  immigration  status  and 
submit  supporting  documentation.  In 
addition,  this  provision  requires  States 
to  put  in  place  a  process  that  uses  the 
Immigration  and  Naturalization  Service 
(INS)  System  for  Alien  Verification  for 
Entitlement  (SAVE)  to  verify  that  an 
alien  is  eligible  for  benefits  for  certain 
entitlement  programs  (AFDC,  Medicaid, 
Unemployment  Compensation,  Food 
Stamps,  Housing  Assistance,  and  Title 
IV  Educational  assistance),  by  October 
1, 1988.  States  will  use  the  INS 
information  to  verify  the  alleged 
satisfactory  immigration  status  of  an 
alien  applicant.  This  requirement  may 
be  waived  by  the  Secretary  if  the  State 
has  an  alternative  system  of  verficiation 
which  is  as  effective  and  timely  as  INS/ 
SAVE,  and  is  as  cost  effective  and 
provides  at  least  the  hearing  and  appeal 
rights  recipients  would  have  under 
SAVE.  We  are  issuing  separate 
regulations  on  this  provision. 

On  March  10, 1988,  the  Department 
published  final  regulations  implementing 
IRCA  section  204,  which  appropriates 
funds  for  fiscal  years  1988  through  1991, 
to  reimburse  the  States  for  some  of  the 
costs  of  providing  public  assistance, 
public  health  assistance,  and 
educational  services  to  certain  aliens 


whose  status  is  adjusted  under  IRCA  (53 
FR  7832-7864). 

III.  Provisions  of  the  Proposed  Rule 

We  propose  to  incorporate  the  OBRA 
86  and  IRCA  provisions  into  our 
regulations  essentially  without 
interpretation.  Due  to  the  availability  of 
only  limited  services  to  some  of  the 
aliens,  modifications  have  been  made  to 
appropriate  sections  as  described 
below.  The  proposed  revisions  of  the 
regulation  are  discussed  below. 

In  §  435.1,  Introduction,  which 
provides  a  brief  explanation  of  the  effect 
of  certain  laws  on  Medicaid  eligibility, 
we  would  add  a  new  paragraph  (f)  to 
specify  that  as  a  result  of  a  provision  in 
Pub.  L.  99-509,  States,  effective  January 
1, 1987,  must  furnish  emergency 
(including  emergency  labor  and 
delivery)  services  to  aliens.  A  new 
paragraph  (g)  would  be  added  to  specify 
that,  as  a  result  of  provisions  in  Pub.  L. 
99-603,  Medicaid  is  available  to  aliens 
granted  temporary  resident  status  who 
meet  the  eligibility  requirements  of  the 
State  plan.  Some  eligible  legalized 
aliens,  however,  will  only  be  eligible  for 
limited  services  for  5  years  from  the 
date  lawful  status  is  granted. 

Sections  435.3,  Basis,  and  436.2,  Basis, 
would  be  revised  to  add  in  chronological 
order  new  public  law  citations  of  the 
OBRA  86  and  IRCA  provisions. 

We  would  add  four  new  sections; 

§  435.139  under  subpart  B.  Mandatory 
Coverage  of  the  Categorically  Needy; 

§  435.350  under  Subpart  D,  Optional 
Coverage  of  the  Medically  Needy; 

§  436.128  under  Subpart  B,  Mandatory 
Coverage  of  the  Categorically  Needy  (in 
the  territories);  and  §  436.330  under 
Subpart  D,  Optional  Coverage  of  the 
Medically  Needy  (in  the  territories). 
Each  section  is  entitled.  Coverage  of 


certain  qualified  aliens.  Each  section 
would  identify  the  different  groups  of 
aliens  and  describe  the  services 
available  to  each  group.  Each  section 
would  also  (as  provided  by  law)  require 
that  emergency  services  and/or 
pregnancy  related  services  be  provided 
to  eligible  legalized  aliens  who  meet  the 
eligibility  requirements  under  the  State 
plan;  and  that  the  agency  provide 
services  necessary  for  the  treatment  of 
an  emergency  medical  condition 
(including  emergency  labor  and 
delivery)  to  illegal  aliens  who,  although 
ineligible  for  Medicaid,  would,  but  for 
their  immigration  status,  meet  the 
eligibility  conditions  for  Medicaid  under 
the  State’s  approved  plan.  Aliens 
eligible  for  full  Medicaid  coverage  are 
also  identified. 

Current  regulations  at  42  CFR  435.402 
and  436.402  dealing  with  citizenship  and 
alienage  describe  “permanently  residing 
under  color  of  law”  (PRUCOL)  to  cover 
refugees  admitted  under  section  207  of 
the  Immigration  and  Nationality  Act  and 
parolees  under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act.  The 
regulations  have  been  interpreted  to 
include  aliens  who,  pursuant  to  section 
249  of  the  INA,  entered  and  have 
continuously  resided  in  the  Untied 
States  since  before  June  30, 1948.  We 
would  delete  existing  §§  435.402  and 
436.402,  move  their  content  to  new 
§§  435.406  and  436.406.  and  expand 
those  sections  as  discussed  below  to 
clearly  apply  them  to  specific 
immigration  status  under  the  INS  law  as 
a  basis  for  determinig  PRUCOL. 

New  §§  435.406(a)  and  436.406(a) 
would  restate  current  requirements  that 
an  agency  must  provide  Medicaid  to 
eligible  residents  of  the  United  States 
who  meet  the  citizenship  and  alienage 
requirements.  These  sections  would  also 
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provide  that  individuals  granted  lawful 
temporary  residence  status  or  lawful 
permanent  residence  status  under  IRCA 
can  establish  immediate  Medicaid 
eligibility  for  full  benefits  only  if  the 
individual  is  aged,  blind,  or  disabled  as 
defined  in  section  1614  of  the  Act,  under 
18  years  of  age,  or  a  Cuban-Haitian 
entrant. 

Sections  435.406(b)  would  include  the 
requirements  of  Pub.  L.  99-603  that  an 
agency  must  provide  eligibility  for 
emergency  services  and  services  for 
pregnant  women  to  individuals  who 
have  been  granted  lawful  temporary  or 
lawful  permanent  resident  status  under 
IRCA.  We  would  include  the 
requirements  of  Pub.  L.  99-509  in 
§§  435.406(c]  and  436.406(c)  that  the 
agency  must  provide  emergency 
services  (including  emergency  labor  and 
delivery)  to  all  other  aliens  otherwise 
meeting  the  eligibility  requirements  of 
the  state’s  approved  plan,  including 
legal  non-immigrants  under  provisions 
of  the  Immigration  and  Nationality  Act 
(e.g.,  students  and  visitors). 

We  would  add  new  §§  435.408  and 
436.408  entitled,  Categories  of  aliens 
who  are  permanently  residing  in  the 
United  States  under  color  of  law,  that 
would  describe  the  categories  of  aliens 
that  a  State  agency  may  accept  as 
PRUCOL  and  the  documentation  that 
the  agency  must  review  to  establish  that 
the  INS  has  placed  the  alien  in  a 
category  that  qualifies  him  or  her  for 
Medicaid  consideration. 

Under  Subpart  B,  which  includes 
requirements  and  limits  applicable  to  all 
Medicaid  services,  §  440.200,  Basis, 
purpose,  and  scope,  would  be  revised  to 
include  section  1903(v)  of  the  Act  and 
sections  245A  and  249  of  INA  (sections 
201  and  203  of  Pub.  L  99-603)  which 
specify  specific  eligibility  requirements 
and  standards  for  aliens. 

We  would  revise  §§  440.210  and 
440.220  which  identify  required  services 
for  the  categorically  needy  and 
medically  needy,  respectively.  We 
would  require  that  the  State  plan  specify 
that  aliens  described  in  the  revised 
§§  435.139(a),  435.3^a),  436.128(a)  and 
436.330(a)  (those  with  lawful  temporary 
or  lawful  permanent  resident  status 
under  IRCA)  be  afforded  at  least  the 
services  provided  in  proposed 
§  440.210(a)  for  the  categorically  needy 
and  §  440.220(a)(4)  for  the  medically 
needy,  and  that,  except  for  those  aliens 
described  in  paragraph  (b)  of  §§  435.139, 
435.350,  436.128,  and  436.330,  they  are 
provided  limited  services  specified  in 
§  440.255.  (See  discussion  below  for 
identification  of  those  services.) 

As  previously  discussed  in  section  II 
of  the  preamble,  section  9406  of  OBRA 
86  and  sections  245A,  210  and  210A  of 


the  INA  limit  the  services  available  to 
illegal  aliens,  legal  non-immigrants  and 
eligible  legalized  aliens,  who  are  not  in 
one  of  the  exempt  groups  described  in 
the  proposed  provisions  of  §  §  435.406(a) 
and  436.406(a];  that  is,  individuals  who 
are  aged,  blind  or  disabled  as  defined  in 
section  1614  of  the  Act,  Cuban-Haitian 
entrants  or  under  age  18.  We  would  add 
a  new  paragraph  (m)  to  §  440.250,  Limits 
on  comparability  of  services,  to  require 
States  to  limit  services  to  eligible 
legalized  aliens  who  are  not  in  one  of 
the  exempt  groups  to  emergency 
services  and  pregnancy  related  services. 
We  would  also  add  a  new  paragraph  (n) 
to  require  States  to  provide  emergency 
services  (including  emergency  labor  and 
delivery)  to  individuals  who  but  for  their 
immigration  status  would  be  eligible  for 
Medicaid  and  are  not  lawful  permanent 
residents,  permanently  residing  in  the 
United  States  under  color  of  law,  or 
granted  lawful  status  under  sections 
245A,  210  or  210A  of  the  INA, 

In  new  §  440.255  Emergency  services 
for  aliens,  we  would  define  those 
services  available  to:  Illegal  aliens  and 
legal  non-immigrants  as  provided  by 
section  1903(v)  of  the  Act.  and  eligible 
legalized  aliens  who  are  not  members  of 
one  of  the  exempt  groups  as  provided  by 
sections  245A,  210  and  210A  of  the  INA. 
The  services  described  in  §  440.255 
consist  of  emergency  services  including 
emergency  labor  and  delivery  necessary 
to  treat  an  emergency  medical  condition, 
and  pregnancy  related  services. 
Emergency  medical  condition  is  defined 
as  a  medical  condition  (including 
emergency  labor  and  delivery) 
manifesting  itself  by  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  the  absence  of 
immediate  medical  attention  could 
reasonably  be  expected  to  result  in: 
Placing  the  patient’s  health  in  serious 
jeopardy,  serious  impairment  to  bodily 
functions,  or  serious  dysfunction  of  any 
bodily  organ  or  part.  Pregnancy  related 
services  are  those  described  in  section 
1916(a)(2)(B)  of  the  Act  and  covered 
under  the  approved  State  plan. 

IV.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  reglation  that  meets  one  of  the 
E.O.  criteria  for  a  “major  rule”;  that  is, 
that  would  be  likely  to  result  in:  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  an  initial  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612),  unless  the 
Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  section 
1102(b)  of  the  Act  requires  the  Secretary 
to  prepare  a  regulatory  impact  analysis 
if  the  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  also  must 
conform  to  the  provisions  of  section  603 
of  RFA.  For  purposes  of  the  RFA,  we 
treat  all  providers  as  small  entities. 

This  proposed  rule  reflects  statutory 
changes  and  would  only  serve  to  codify 
in  regulations  those  practices  which 
have  already  been  or  will  be 
implemented  regardless  of  the 
publication  of  these  regulations.  The 
statutory  changes  expanding  eligibility 
groups  and  coverage  of  services  will 
increase  Medicaid  program 
expenditures  independent  of  the 
promulgation  of  this  rule.  This  rule,  in 
itself,  would  not  effect  Medicaid 
program  expenditures. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Fuller,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  proposed  rule  would 
not  have  a  signficant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  would  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  rural  hospitals. 
Therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis. 

V.  Paperwork  Reduction  Act  of  1980 

Sections  435.1(g),  435.408  and  436.408 
of  this  proposed  rule  contain 
information  collection  requirements  that 
are  subject  to  the  Office  of  Management 
and  Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  agency  official  whose  name 
appears  in  the  address  section  of  the 
preamble. 

VI.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
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consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  families  with  dependent 
children,  Grant  programs-health, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  Part  436 

Aid  to  families  with  dependent 
children.  Grant  programs-health,  Guam, 
Medicaid,  Puerto  Rico,  Supplemental 
Security  Income  (SSI),  Virgin  Islands. 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 

42  GFR  Chapter  IV  would  be  amended 
as  set  forth  below: 

A.  Part  435  is  amended  as  follows: 

1.  The  authority  citation  for  Part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  table  of  contents  to  Part  435  is 
amended  by  adding  a  new  undesignated 
center  heading  and  new  §  435.139 
immediately  after  existing  §  435.136 
under  Subpart  B,  new  §  435.350  is  added 
immediately  after  existing  §  435.340 
under  Subpart  D,  §  435.402  is  removed 
and  reserved  and  new  §§  435.406  and 

§  435.408  are  added  under  Subpart  E  to 
read  as  follows: 

PART  435— ELIGIBILITY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA, 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 
*  *  *  «  * 

Subpart  B— Mandatory  Coverage  of  the 
Categorically  Needy 
*  «  *  *  * 

Mandatory  Coverage  of  Certain  Aliens 

Sec. 

435.139  Coverage  for  certain  qualified 
aliens. 

***** 

Subpart  D— Optional  Coverage  of  the 
Medically  Needy 
***** 

435.350  Medically  needy  coverage  for 
certain  qualified  aliens. 

Subpart  E— General  Eligibility 
Requirements 
***** 

435.402  (Reserved] 

***** 

435.406  Citizenship  and  alienage. 

435.408  Categories  of  aliens  who  are 
permanently  residing  in  the  United 
States  under  color  of  law. 


3.  In  Subpart  A,  §  435.1  paragraph  (a) 
is  revised;  new  paragraphs  (f)  and  (g) 
are  added  as  follows: 

§435.1  Introduction. 

(a)  This  section  provides  a  brief 
explanation  of  Medicaid  eligibility  as 
affected  by  changes  in  the  cash 
assistance  programs  under  the  Social 
Security  Act,  and  by  other  public  laws. 
***** 

(f)  Changes  in  Medicaid  eligibility  for 
aliens  as  a  result  of  Pub.  L.  99-509. 
Section  9406  of  Pub.  L.  99-509  added  a 
provision  (Section  1903(v)  of  the  Act) 
that  requires  States,  effective  January  1, 
1987,  to  furnish  emergency  services 
(including  emergency  labor  or  delivery) 
to  aliens  who  are  not  lawfully  admitted 
for  permanent  residence  or  otherwise 
permanently  residing  in  the  United 
States  under  color  of  law  and  who 
otherwise  are  eligible  for  Medicaid. 
Previously,  States  were  not  required  to 
furnish  services  to  such  aliens. 

(g)  Changes  in  Medicaid  eligibility  for 
aliens  as  a  result  of  Pub.  L.  99-603.  In 
general,  Medicaid  eligibility  is  available 
to  aliens  granted  lawful  temporary 
resident  status  imder  sections  245A,  210 
or  210A  of  the  Immigration  and 
Nationality  Act  who  meet  the  eligibility 
requirements  under  the  approved  State 
Medicaid  plan.  Aliens  must  provide  the 
State  agency  with  documentation  that 
they  have  been  granted  lawful 
temporary  or  permanent  resident  status 
to  obtain  eligibility  under  this  provision. 
Even  though  they  would  be  otherwise 
eligible  under  the  Medicaid  State  plan, 
some  aliens  granted  lawful  status  under 
Pub.  L.  99-603  are  only  eligible  for 
limited  services  for  5  years  from  the 
date  they  are  granted  lawful  temporary 
resident  status. 

4.  Section  435.3  is  amended  by  reusing 
paragraph  (a)  introductory  text  and 
adding  in  chronological  order  additional 
law  citations  to  read  as  follows: 

§435.3  Basis. 

(a)  This  part  implements  the  following 
sections  of  the  Act  and  other  public 
laws  which  state  eligibility  requirements 
and  standards: 

***** 

1903(v)  Payment  for  emergency  services 
under  Medicaid  provided  to  aliens. 

***** 

Pub.  L.  99-509,  section  9406  Payment  for 
emergency  medical  services  provided  to 
aliens. 

Pub.  L  99-603,  section  201  Aliens  granted 
legalized  status  under  section  245A  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1255a)  may  under  certain  circumstances  be 
eligible  for  Medicaid. 

Pub.  L.  99-603,  section  302  Aliens  granted 
legalized  status  under  section  210  of  the 
Immigration  and  Nationality  Act  may  under 


certain  circumstances  be  eligible  for 
Medicaid  (8  U.S.C.  1160). 

Pub.  L  99-603  section  303  Aliens  granted 
legal  status  under  section  210A  of  the 
Immigration  and  Nationality  Act  may  under 
certain  circumstances  be  eligible  for 
Medicaid  (8  U.S.C.  1161). 
***** 

5.  In  Subpart  B,  a  new  undesignated 
center  heading  and  new  §  435.139  are 
added  immediately  after  §  435.136  to 
read  as  follows: 

Mandatory  Coverage  of  Certain  Aliens 

§  435.139  Coverage  for  certain  qualified 
aliens. 

(a)  Lawful  temporary  or  permanent 
resident  status  under  the  Immigration 
and  Nationality  Act  (IN A ). 

(1)  The  agency  must  provide  services 
to  an  alien  granted  lawful  temporary 
resident  status  or  subsequently  granted 
lawful  permanent  resident  status  under 
sections  245A,  210  or  210A  of  the  INA 
provided  the  alien  maintains  a  valid 
immigration  status  and  meets  the 
eligibility  requirements  under  the  State 
Medicaid  plan  and  is — 

(1)  An  aged,  blind,  or  disabled 
individual  as  defined  in  section 
1614(a)(1)  of  the  Act; 

(ii)  A  child  under  18  years  of  age;  or 

(iii)  A  Cuban  or  Haitian  entrant  as 
defined  in  section  501  (e)(1)  and  (2)(A) 
of  Pub.  L  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)(1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/or 
pregnancy  related  services  as  defined  in 
§  440.255  (a)  and  (b)  of  this  chapter  to  an 
alien  for  five  years  after  the  alien  is 
granted  lawful  temporary  or  permanent 
resident  status  under  sections  245A,  210 
or  210A  of  the  INA,  provided  such  alien, 
but  for  his  or  her  immigration  status, 
would  otherwise  be  eligible  for 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  The  agency  may 
provide  no  services  other  than  those 
necessary  for  the  treatment  of  an 
emergency  medical  condition,  as  defined 
in  §  440.255(a)  of  this  chapter,  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence,  permanently 
residing  under  color  of  law,  or  granted 
lawful  temporary  resident  status  under 
sections  245 A,  210  or  210A  of  the  INA 
but  who  would  otherwise  have  been 
able  to  meet  the  eligibility  requirements 
under  the  State’s  Medicaid  plan,  except 
for  the  requirement  for  receipt  of  AFDC, 
SSI  or  a  State  Supplementary  payment. 

6.  In  Subpart  D,  a  new  §  435.350  is 
added  to  read  as  follows: 
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§  435.350  Medically  needy  coverage  for 
certain  qualified  aliens. 

(a)  Medically  needy  coverage  of 
aliens  with  la^ul  temporary  or 
permanent  resident  status  under  the 
Immigration  and  Nationality  Act  (INA). 

(1]  If  an  agency  provides  Medicaid  to 
the  medically  needy,  it  must  provide 
services  to  an  alien  granted  lawful 
temporary  resident  status  under  sections 
245A,  210  or  210A  of  the  INA  provided 
the  alien  maintains  a  valid  immigration 
status  and  meets  the  eligibility 
requirements  under  the  State  Medicaid 
plan  and  is — 

(1)  An  aged,  blind,  or  disabled 
individual  as  dehned  in  section 
1614(a)(1)  of  the  Act; 

(ii)  A  child  under  18  years  of  age:  or 

(iii)  A  Cuban  or  Haitian  entrant  as 
defined  in  section  501  (e)(1)  and  (2)(A) 
of  Pub.  L  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)  (1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/or 
pregnancy  related  services  as  defined  in 
§  440.255  (a)  and  (b)  of  this  chapter  to  an 
alien  for  Hve  years  after  the  alien  is 
granted  lawful  temporary  or  permanent 
resident  status  under  sections  245A,  210 
or  210A  of  the  INA,  provided  such  alien, 
but  for  his  or  her  immigration  status, 
would  otherwise  be  eligible  for 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  If  an  agency  provides 
Medicaid  to  the  medically  needy,  it  may 
provide  no  services  other  than  ^ose 
necessary  for  the  treatment  of  an 
emergency  medical  condition,  as  deHned 
in  §  440.255(a)  of  this  chapter,  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence,  permanently 
residing  under  color  of  law  or  granted 
lawful  temporary  resident  status  under 
sections  245A,  210  or  210A  of  the  INA 
but  who  would,  but  for  their  immigration 
status,  otherwise  have  been  able  to  meet 
the  eligibility  requirements  under  the 
State’s  Medicaid  plan,  except  for  the 
requirement  for  receipt  of  AJTDC,  SSI  or 
a  State  Supplementary  payment. 

7.  In  Subpart  E,  §435.402  is  removed 
and  reserved. 

§435.402  [Reserved! 

8.  A  new  §  435.406  is  added  to  read  as 
follows: 

§  435.406  Citizertship  and  alienage. 

(a)  The  agency  must  provide  Medicaid 
to  otherwise  eligible  residents  of  the 
United  States  who  are — 

(1)  Citizens;  or 

(2)  Aliens  lawfully  admitted  for 
permanent  residence  or  permanently 
residing  in  the  United  States  under  color 


of  law  as  defined  in  §  435.408  of  this 
part;  or 

(3)  Aliens  granted  lawful  temporary 
resident  status  or  lawful  permanent 
residence  status  under  sections  245A, 

210  or  210A  of  the  Immigration  and 
Nationality  Act  if  the  individual  is  aged, 
blind,  or  disabled  as  defined  in  section 
1614(a)(1)  of  the  Act,  under  18  years  of 
age,  or  a  Cuban/Haitian  entrant  as 
defined  in  section  501  (e)(1)  and  (2)(A) 
of  Pub.  L.  96-422. 

(b)  The  agency  may  provide  no 
services  other  than  emergency  services 
and  services  for  pregnant  women  to 
otherwise  eligible  residents  of  the 
United  States  not  described  in 
paragraph  (a)(3)  of  this  section  who 
have  been  granted  lawful  temporary  or 
lawful  permanent  resident  status  imder 
sections  245A,  210  or  210A  of  the 
Immigration  and  Nationality  Act  for  five 
years  fi'om  the  date  lawful  temporary 
resident  status  was  granted. 

(c)  The  agency  may  provide  no  service 
other  than  emergency  (including 
emergency  labor  and  delivery)  services 
as  defined  in  §  440.255  of  this  chapter,  to 
aliens  not  described  in  paragraphs  (a) 
and  (b)  of  this  section  who  although 
ineligible  for  Medicaid  would,  but  for 
their  immigration  status,  otherwise  meet 
the  eligibility  requirements  for  Medicaid 
under  the  State’s  approved  plan. 

9.  A  new  §  435.408  is  added  to  read  as 
follows: 

§  435.408  Categories  of  aliens  who  are 
permanently  residing  in  the  United  States 
under  color  of  law. 

This  section  describes  aliens  that  the 
agency  may  accept  as  permanently 
residing  in  the  United  States  under  color 
of  law  and  who  may  be  eligible  for 
Medicaid.  The  agency  reviews  as 
evidence  the  listed  document  that  the 
Immigration  and  Naturalization  Service 
furnishes  to  aliens  in  these  categories. 
None  of  the  categories  include 
applicants  for  an  Immigration  and 
Naturalization  Service  status  other  than 
those  applicants  listed  in  paragraph  (f) 
of  this  section  or  those  covered  under 
paragraph  (p)  of  this  section,  or  non¬ 
immigrants  such  as  students. 

(a)  Aliens  admitted  to  the  United 
States  pursuant  to  8  U.S.C.  1153(a)(7), 
(section  203(a)(7)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  1- 
94  endorsed  “Refugee-Conditional 
Entry"  is  evidence  of  this  status; 

(b)  Aliens,  including  Cuban/Haitian 
entrants,  paroled  in  the  United  States 
pursuant  to  8  U.S.C.  1182(d)(5)  (section 
212(d)(5)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  I- 
94  with  notation  that  the  alien  was 
paroled  pursuant  to  section  212(d)(5)  of 
the  Immigration  and  Nationality  Act  is 


evidence  of  this  status.  For  Cuban/ 
Haitian  entrants.  A  copy  of  INS  Form  I- 
94  stamped  Cuban/Haitian  entrant 
(Status  Pending)  reviewable  January  15, 
1981  is  evidence  of  this  status.  (Although 
the  forms  bear  this  notation,  Cuban/ 
Haitian  entrants  are  admitted  under 
section  212(d)(5)  of  the  Immigration  and 
Nationality  Act); 

(c)  Aliens  residing  in  the  United 
States  pursuant  to  an  indefinite  stay  of 
deportation.  An  Immigration  and 
Naturalization  Service  letter  with  this 
information  or  INS  Form  1-94  with  such 
a  notation  is  evidence  of  this  status; 

(d)  Aliens  residing  in  the  United 
States  pursuant  to  an  indefinite 
voluntary  departure.  An  Immigration 
and  Naturalization  Service  letter  or  INS 
Form  1-94  showing  that  voluntry 
departure  has  been  granted  for  an 
indefinite  time  period  is  evidence  of  this 
status; 

(e)  Aliens  on  whose  behalf  an 
immediate  relative  petition  has  been 
approved  and  their  families  covered  by 
the  petition  who  are  entitled  to 
voluntary  departure  (under  8  CFR 
242.5(a)(2)(vi))  and  whose  departure  the 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing.  A  copy 
of  INS  Form  1-94  or  Form  1-210  or  a 
letter  showing  that  status  is  evidence  of 
this  status; 

(f)  Aliens  who  have  filed  applications 
for  adjustment  of  status  pursuant  to 
section  245  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255)  that  the 
Immigration  and  Naturalization  Service 
has  accepted  as  “properly  filed”  (within 
the  meaning  of  8  CFR  242.5(a)  or  (b))  and 
whose  departure  the  Immigration  and 
Naturalization  service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  1-181  or  a  passport 
appropriately  stamped  is  evidence  of 
this  status; 

(g)  Aliens  granted  stays  of  deportation 
by  court  order,  statute  or  regulation,  or 
by  individual  determination  of  the 
Immigration  and  Naturalization  Service 
pursuant  to  section  106  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  or  relevant  Immigration 
and  Naturalization  Service  instructions, 
whose  departure  that  agency  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  a  letter  from  the 
Immigration  and  Naturalization  Service, 
or  a  copy  of  a  court  order  establishing 
the  alien’s  status  is  evidence  of  this 
status; 

(h)  Aliens  granted  asylum  pursuant  to 
section  208  of  the  Immigrant  and 
Nationality  Act  (8  U.S.C.  1158).  A  copy 
of  INS  Form  1-94  and  a  letter 
establishing  this  status  is  evidence  of 
this  status; 
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(i)  Aliens  admitted  as  refugees 
pursuant  to  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  section  203(aX7}  of  the 
Immigration  Act  (8  U.S.C.  1153(a)(7).  A 
copy  of  INS  Form  1-04  jwoperly 
endorsed  is  evidence  of  this  status; 

(j)  Aliens  granted  voluntary  departure 
pursuant  to  section  242(b)  of  the 
Immigration  and  Naticmality  Act  (8 
U.S.C.  1252(b))  or  8  CFR  242,5  whose 
departure  the  Immigraticui  and 
Naturalization  Service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  Form  1-210  bearing  a 
departure  date  is  evidence  of  this  status; 

(k)  Aliens  granted  deferred  action 
status  pursuant  to  Immigration  and 
Naturalization  Service  Operations 
Instruction  103.1(a)(ii)  prior  to  June  15, 
1984  or  §  242.1(a)(22)  issued  June  15, 

1984  and  later.  A  copy  of  INS  Form  1-210 
or  a  letter  showing  that  departure  has 
been  deferred  is  evidence  of  this  status; 

(l)  Aliens  residing  in  the  United  States 
under  orders  of  supervision  pursuant  to 
section  242  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(d)).  A 
copy  of  Form  1-220  B  is  evidence  of  this 
status; 

(m)  Aliens  who  have  entered  and 
continuously  resided  in  the  United 
States  since  before  January  1, 1972  (or 
any  date  established  by  section  249  of 
the  Immigration  and  Nationality  Act,  8 
U.S.C.  1259); 

(n)  Aliens  granted  suspension  of 
deportation  pursuant  to  section  244  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1254)  and  whose  departure  the 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing.  An 
order  from  an  immigration  judge 
showing  that  deportation  has  been 
withheld  is  evidence  of  this  status; 

(o)  Aliens  whose  deportation  has  been 
withheld  pursuant  to  section  243(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h)).  An  order  from  an 
immigration  judge  showing  that 
deportation  has  been  withheld  is 
evidence  of  this  status;  or 

(p)  Any  other  aliens  living  in  the 
United  States  with  the  knowledge  and 
permission  of  the  Immigration  and 
Naturalization  Service  and  whose 
departure  that  agency  does  not 
contemplate  enforcing.  (Including 
permanent  non-immigrants.) 

B.  42  CFR  Part  436  would  be  amended 
as  set  forth  below; 

1.  The  authority  citation  for  Part  436 
continues  to  read  as  follows; 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302],  unless  otherwise  noted. 

2.  The  table  of  contents  to  Part  436  is 
amended  by  removing  and  reserving 

§  436.402,  adding  a  new  §  436.128  under 


Subpart  B,  §  436.330  under  Subpart  D, 
and  new  (i  436.406  and  436.408  under 
Subpart  E  to  read  as  follows; 

PART  436— EUGIBIUTY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

*  *  *  #  « 

Subpart  B— Mandatory  Coverage,  of 
the  Categorically  Needy 

Sec  436128  Limited  coverage  for 
certain  qualified  aliens. 

***** 

Subpart  D— Optional  Coverage  of  the 
Medically  Needy 
***** 

436.330  Medically  needy  coverage  for  certain 
qualified  atieia. 

Subpart  E— General  Eligibility 
Requirements 
***** 

436402  [Reserved] 

***** 

436.406  Citizen^p  and  alienage. 

436.408  Categories  of  aliens  who  are 
permanently  residing  in  the  United 
States  under  color  of  law. 

***** 

3.  In  Subpart  A,  $  436.2  is  amended  by 
revising  the  introductory  text  and 
adding  in  chronological  order  additional 
law  citations  to  read  as  follows: 


§  436.2  Basis. 

This  part  implemmits  the  following 
sections  of  the  Act  and  other  public 
laws  which  state  requirements  and 
standards  for  eUgibility. 

***** 

1903(v]  Payment  for  emergency  services 
under  Medicaid  provided  to  abens. 
***** 

Pub.  L.  99-509,  section  9406  Payment  for 
emergency  medical  services  provided  to 
aliens. 

Pub.  L.  99-603,  section  201  Aliens  granted 
legalized  status  under  section  245A  of  the 
Immigration  and  Nationahty  Act  (8  U.S.C. 
1255a}  may  under  certain  circumstances  be 
eligible  for  Medicaid. 

Pub.  L.  99-603,  section  302  Aliens  granted 
legalized  status  under  section  210  of  the 
Immigration  and  Nab'onality  Act  may  under 
certain  circumstances  be  eligiUe  for 
Medicaid  (8  U.S.C.  1160). 

Pub.  L  99-803,  section  303  Aliens  granted 
legal  status  under  section  210A  of  the 
Immigration  and  Nationality  Act  may  under 
certain  circumstances  be  eligible  for 
Medicaid  (8  U6C.  1161). 

4.  A  new  §  436.128  is  added  to  Subpart 
B  to  read  as  follows; 


§  436.128  Covcrag*  for  certain  qualified 
aliens. 

(a)  Lawful  temporary  or  permanent 
resident  status  under  the  Immigration 
and  Nationality  Act  (INA  J.  (1)  The 
Agency  must  provide  services  to  an 
alien  granted  lawful  temporary  or 
permanent  resident  status  under 
sections  245A,  210  or  ZlOA  of  the  INA 
provided  the  alien  maintains  a  valid 
immigration  status  and  meets  the 
eligibility  requirements  under  the  State 
Medicaid  plan,  except  for  receipt  of  AB, 
APTD,  or  AABD,  and  is — 

(1)  An  aged,  blind,  or  disabled 
individual  as  defined  in  section 
1614(a)(l]  of  the  Act; 

(ii)  A  child  under  18  years  of  age;  or 

(iii)  A  Cuban  or  Haitian  entrant  as 
defined  in  section  501  (e](l]  and  (2)(A) 
of  Pub.  L  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)(1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/ or 
pregnancy  related  services  as  defined  in 
§  440.255  (a)  and  (b)  of  this  chapter  to  an 
alien  for  five  years  after  the  alien  is 
granted  lawful  temporary  or  permanent 
resident  status  under  sections  245A,  ZIO 
or  ZlOA  of  the  INA,  provided  such  alien, 
but  for  his  or  her  immigration  status, 
would  otherwise  be  eligible  for 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  The  agency  may 
provide  no  services  other  than  diose 
necessary  for  the  treatment  of  an 
emergency  medical  condition  as  defined 
in  §  440.255(a]  of  this  chapter  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence  or  permanently 
residing  under  color  of  law,  or  granted 
lawful  temporary  resident  status  under 
sections  245A,  210  and  ZlOA  of  the  INA 
but  who  would  otherwise  have  been 
able  to  meet  the  eligibility  requirements 
under  the  State's  Medicaid  plan,  except 
for  receipt  of  OAA,  AFDC.  AB,  APTD,  or 
AABD. 

5.  A  new  §  436.330  is  added  to  Subpart 
D  to  read  as  follows: 

§  438.330  Mcdlcalty  n««dy  coverage  for 
certain  qualified  aHena. 

(a)  Medically  needy  coverage  of 
aliens  with  lawful  temporary  or 
permanent  resident  status  under  the 
Immigration  and  Nationality  Act  (INA/. 
(1)  If  an  agency  provides  M^caid  to 
the  medically  needy,  it  must  provide 
services  to  an  alien  granted  lawful 
temporary  or  permanent  resident  status 
under  section  245A,  210  or  ZlOA  of  the 
INA  provided  the  alien  maintains  a 
valid  immigration  status  and  meets  the 
eligibility  requirements  under  tfie  State 
Medicaid  plan  and  is — 
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(1]  An  aged,  blind,  or  disabled 
individual  as  defined  in  section 
1614(a)(1)  of  the  Act; 

(ii)  A  child  under  18  years  of  age;  or 

(iii)  A  Cuban  or  Haitian  entrant  as 
defined  in  section  501  (e)(1)  and  (2)(A) 
of  Pub.  L.  96-422. 

(2)  For  aliens  not  described  in 
paragraph  (a)  (1)  of  this  section,  the 
agency  may  provide  no  services  other 
than  emergency  services  and/or 
pregnancy  related  services  as  defined  in 
§  440.255  (a)  and  (b)  of  this  chapter  to  an 
alien  for  five  years  after  the  alien  is 
granted  lawful  temporary  or  permanent 
resident  status  under  sections  245A,  210 
or  210A  of  the  INA,  provided  such  alien, 
but  for  his  or  her  immigration  status, 
would  otherwise  be  eligible  for 
Medicaid  under  the  State  plan. 

(b)  Other  aliens.  If  an  agency  provides 
Medicaid  to  the  medically  needy,  it  may 
provide  no  services  other  than  those 
necessary  for  the  treatment  of  an 
emergency  medical  condition,  as  defined 
in  §  440.255(a)  of  this  chapter  to  aliens 
who  are  ineligible  for  Medicaid  because 
they  are  not  lawfully  admitted  for 
permanent  residence,  permanently 
residing  under  color  of  law,  or  granted 
lawful  temporary  resident  status  under 
sections  245A.  210  or  210A  of  INA  but 
who  would  otherewise  have  been  able 
to  meet  the  eligibility  requirements 
under  the  State’s  Medicaid  plan,  except 
for  the  requirement  for  receipt  of  OAA, 
AFDC,  AB,  APTD,  or  AABD. 

6.  In  Subpart  E,  §  436.402  is  removed 
and  reserved. 

§436.402  [Reserved! 

7.  A  new  §  436.406  is  added  to  read  as 
follows: 

§  436.406  Citizenship  and  alienage. 

(a)  The  agency  must  provide  Medicaid 
to  otherwise  eligible  residents  of  the 
United  States  who  are — 

(1)  Citizens;  or 

(2)  Aliens  lawfully  admitted  for 
permanent  residence  or  permanently 
residing  in  the  United  States  under  color 
law,  as  defined  in  §  436.408  of  this  part; 
or 

(3)  Aliens  granted  lawful  temporary 
resident  status  or  lawful  permanent 
resident  status  under  sections  245A,  210, 
or  210A  of  the  Immigration  and 
Nationality  Act  if  the  individual  is  aged, 
blind,  or  disabled  as  dehned  in  section 
1614(a)(1)  of  the  Act,  under  18  years  of 
age,  or  a  Cuban/Haitian  entrant  as 
defined  in  section  501  (e)(1)  and  (2)(A) 
of  Pub.  L.  96-422. 

(b)  The  agency  may  provide  no 
services  other  than  emergency  services 
and  services  for  pregnant  women  to 
otherwise  eligible  residents  of  the 
United  States  not  described  in 


paragraph  (a)(3)  of  this  section  who 
have  been  granted  lawful  temporary  or 
lawful  permenent  resident  status  under 
section  245A,  210  or  210A  of  the 
Immigration  and  Nationality  Act  for  five 
years  from  the  date  lawful  temporary 
resident  status  was  granted. 

(c)  The  agency  may  provide  no 
services  other  than  emergency 
(including  emergency  labor  and 
delivery)  services  as  defined  in  §  440.255 
of  this  chapter,  to  aliens  not  described  in 
paragraphs  (a)  and  (b)  of  this  section 
who  although  ineligible  for  Medicaid 
would,  but  for  their  immigration  status, 
otherwise  meet  the  eligibility 
requirements  for  Medicaid  under  the 
State’s  approved  plan. 

8.  A  new  §  436.408  is  added  to  read  as 
follows; 

§  436.408  Categories  of  aliens  who  are 
permanently  residing  in  the  United  States 
under  color  of  law. 

This  section  describes  aliens  that  the 
agency  may  accept  as  permanently 
residing  in  the  United  States  under  color 
of  law  and  who  may  be  eligible  for 
Medicaid.  The  agency  reviews  as 
evidence  the  listed  document  that  the 
Immigration  and  Naturalization  Service 
furnishes  to  aliens  in  these  categories. 
None  of  the  categories  include  . 
applicants  for  an  Immigration  and 
Naturalization  Service  status  other  than 
those  applicants  listed  in  paragraph  (f) 
of  this  section,  or  those  covered  under 
paragraph  (p)  of  this  section,  or  non¬ 
immigrants  such  as  students. 

(a)  Aliens  admitted  to  the  United 
States  pursuant  to  8  U.S.C.  1153(a)(7), 
(section  203(a)(7)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  I- 
94  endorsed  “Refugee-Conditional 
Entry’’  is  evidence  of  this  status; 

(b)  Aliens,  including  Cuban/Haitian 
entrants,  paroled  in  the  United  States 
pursuant  to  8  U.S.C.  1182(d)(5)  (section 
212(d)(5)  of  the  Immigration  and 
Nationality  Act).  A  copy  of  INS  Form  I- 
94  is  required  with  notation  that  the 
alien  was  paroled  pursuant  to  section 
212(d)(5)  of  the  Immigration  and 
Nationality  Act  is  evidence  of  this 
status.  For  Cuban/Haitian  entrants,  a 
copy  of  INS  Form  1-94  stamped  Cuban/ 
Haitian  entrant  (Status  Pending) 
reviewable  January  15, 1981  is  evidence 
of  this  status.  (Although  the  forms  bear 
this  notation,  Cuban/Haitian  entrants 
are  admitted  under  section  212(d)(5)  of 
the  Immigration  and  Nationality  Act.); 

(c)  Aliens  residing  in  the  United 
States  pursuant  to  an  indefinite  stay  of 
deportation.  An  Immigration  and 
Naturalization  Service  letter  with  this 
information  or  INS  Form  1-94  with  such 
a  notation  is  evidence  of  this  status; 


(d)  Aliens  residing  in  the  United 
States  pursuant  to  an  indefinite 
voluntary  departure.  An  Immigration 
and  Naturalization  Service  letter  or  INS 
Form  1-94  showing  that  a  voluntary 
departure  has  been  granted  for  an 
indefinate  time  period  is  evidence  of  this 
status; 

(e)  Aliens  on  whose  behalf  an 
immediate  relative  petititon  has  been 
approved  and  their  families  covered  by 
the  petition  who  are  entitled  to 
voluntary  departure  (under  8  CFR 
242.5(a)(2)(vi))  and  whose  departure  the 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing.  A  copy 
of  INS  Form  1-94  or  INS  Form  1-210  or  a 
letter  showing  this  status  is  evidence; 

(f)  Aliens  who  have  Hied  applications 
for  adjustment  of  status  pursuant  to 
section  245  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255)  that  the 
Immigration  and  Naturalization  Service 
has  accepted  as  “properly  filed”  (within 
the  meaning  of  8  CFR  242.5  (a)  or  (b)) 
and  whose  departure  the  Immigration 
and  Naturalization  Service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  1-181  or  a  passport 
properly  endorsed  is  evidence  of  this 
status; 

(g)  Aliens  granted  stays  of  deportation 
by  court  order,  statute  or  regulation,  or 
by  individual  determination  of  the 
Immigration  and  Naturalization  Service 
pursuant  to  section  106  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  or  relevant  Immigration 
and  Naturalization  Service  instructions, 
whose  departure  that  agency  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  a  letter  from  the 
Immigration  and  Naturalization  Service, 
or  copy  of  a  court  order  establishing  the 
aliens’s  status  is  evidence  of  this  status; 

(h)  Aliens  granted  asylum  pursuant  to 
section  208  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1158).  A  copy 
of  INS  Form  1-94  and  a  letter 
establishing  this  status  is  evidence  of 
this  status; 

(i)  Aliens  admitted  as  refugees 
pursuant  to  section  207  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1157)  or  section  203(a)(7)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1153(a)(7)).  A  copy  of  INS  Form  I- 
94  properly  endorsed  is  evidence  of  this 
status; 

(j)  Aliens  granted  voluntary  departure 
pursuant  to  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1152(b))  or  8  CFR  242.5  whose 
departure  the  Immigration  and 
Naturalization  Service  does  not 
contemplate  enforcing.  A  copy  of  INS 
Form  1-94  or  1-210  bearing  a  departure 
date  is  evidence  of  this  status; 


Federal  Register  /  Vol.  53,  No,  189  /  Thursday,  September  29.  1988  /  Proposed  Rules 


38Qil 


(k)  Aliens  granted  deferred  action 
status  pursuant  to  Immigration  and 
Naturalization  Service  Operations 
Instruction  103.1(a)(ii}  prior  to  June  15, 
1984  or  §242.1(aK22l  issued  June  15, 1964 
and  later.  A  copy  of  INS  Form  1-210  or  a 
letter  showing  that  departure  has  been 
deferred  is  evidence  of  this  status; 

(l)  Aliens  residing  in  the  United  States 
under  orders  of  supervision  pursuant  to 
section  242  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1152(d)).  A 
copy  of  Form  1-220  B  is  evidence  of  this 
status; 

(m)  Aliens  who  have  entered  and 
continuously  resided  in  the  United 
States  since  before  January  1, 1972  (or 
any  date  established  by  section  249  of 
the  Immigration  and  Nationality  Act,  8 
U.S.C.  1259); 

(n)  Aliens  granted  suspension  of 
deportation  pursuant  to  section  244  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1254)  and  whose  departure  the 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing.  An 
order  from  the  immigration  Judge  is 
evidence  of  this  status; 

(o)  Aliens  whose  deportatkm  has  been 
withheld  pursuant  to  section  243(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C  1253(b)).  An  order  from  an 
immigration  Judge  showing  that 
deportation  has  been  withheld  is 
evidence  of  this  status;  or 

(p)  Any  other  aliens  living  in  the 
United  States  with  the  knowledge  and 
permission  of  the  Immigration  and 
Naturalization  Service  and  whose 
departure  that  agency  does  not 
contemplate  enforcing.  (Including 
permanent  non-immigrants). 

C.  42  CFR  Part  440,  Subpart  B  would 
be  amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  440 
continues  to  read  as  follows; 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S,GL  1302). 

2.  The  table  of  contents  to  Part  440  is 
amended  by  adding  an  entry  for 

§  440.255  to  read  as  follows: 

PART  44&-SERVICES:  GENERAL 
PROVISIONS 


Subpart  B — Requtrements  and  Limits 
Applicable  to  All  Services 

*  ★  *  *  * 

440.255  Emergency  services  for  aliens. 

*  *  ★  4r  « 

3.  Section  440.200  is  revised  to  read  as 
follows: 


Subpart  B — Requirements  and  Limits 
Applicable  to  All  Services 
§  440.200  Basis,  purpose,  and  scope. 

This  subpart  implements  the  fnHow’ing 
statutory  requirements — 

(a)  Section  1902(a)(10),  regarding 
comparability  of  services  for  groups  of 
recipients,  and  the  amount,  duration, 
and  scope  of  services  described  in 
section  1905(a)  of  the  Act  that  the  State 
plan  must  provide  for  recipients; 

(b)  Section  1902(a)(22)(D).  which 
provides  for  standards  and  methods  to 
assure  quality  of  services; 

(c)  Section  1903(v],  which  provides 
that  aliens  may  be  eligible  for  Medicaid 
if  lawfully  admitted  for  permanent 
residence  or  premanently  residing  in  the 
United  States  under  color  of  law.  Other 
aliens,  although  ineligible  for  Medicaid, 
may  receive  emergency  services  if  they 
would  be  otherwise  eligible,  but  for  their 
alienage  status; 

(d)  Section  1907  on  observance  of 
religious  beliefs; 

(e)  Section  1915  on  exceptions  to 
section  1902(a)(lQ)  and  waivers  of  other 
requirements  of  section  1902  of  the  Act; 
and 

(f)  Secticms  245A(h),  210  and  210A  of 
the  Immigratimi  and  Nationality  Act 
which  provide  that  certain  aliens  who 
are  legalized  may  be  eligible  for 
Medicaid. 

4.  Section  440.210  is  revised  to  read  as 
follows: 

§  440.210  Required  services  tor  ttie 
categoricaNy  needy. 

(a)  A  State  plan  must  specify  that,  as 
a  minimum,  categorically  needy 
recipients  are  provided  the  services  as 
specified  in  §§  440.10  through  440.50, 
440.70  and  (to  the  extent  nurse-mid¬ 
wives  are  authorized  to  practice  under 
State  law  or  regulation)  §  440.165. 

(b)  A  State  plan  must  specify  that 
aliens  described  in  §§  435.139(a)(1)  and 
436.128(a)(1)  will  receive  at  least  the 
services  provided  in  paragraph  (a)  of 
this  section. 

(c)  A  State  plan  must  specify  that 
aliens  not  described  in  paragraph  (b)  of 
this  section,  will  only  be  provided  the 
limited  services  specified  in  §440.255. 

5.  Section  440.220  is  revised  to  read  as 
follows: 

§  440.220  Required  services  for  the 
medically  needy. 

(a)  A  State  plan  that  includes  the 
medically  needy  must  specify  that  the 
medically  needy  are  provided,  as  a 
minimum,  the  following  services, 

(1)  Prenatal  care  and  delivery  services 
for  pregnant  women. 

(2)  Ambulatory  services,  as  defined  in 
the  State  plan,  for — 

(i)  Individuals  under  age  18;  and 


(ii)  Individuals  entitled  to  institutional 
services. 

(3)  Home  health  services  (§  440.70)  to 
any  individual  entitled  to  skilled  nursing 
facility  services. 

(4)  If  the  State  plan  includes  services 
in  an  institution  for  mental  diseases 

(§  440.140  or  §  44ai60)  or  in  an 
intermediate  care  facility  for  the 
mentally  retarded  (§  440.150(c))  for  any 
group  of  medically  r»eedy,  either  of  the 
following  sets  of  services  to  each  of  the 
medically  needy  groups: 

(i)  The  services  contained  in  §  440.10 
through  440.50  and  (to  the  extent  nurse- 
midwives  are  authorized  to  practice 
under  State  law  or  regulation)  440.166; 
or 

(ii)  The  services  contained  in  any 
seven  of  the  sections  in  §  §  440.10 
through  440.165. 

(b)  A  State  plan  must  specify  that 
aliens  described  in  §§  435.350(a)(1),  and 
436.330(a)(1)  will  receive  at  least  the 
services  provided  in  paragraph  (a)(4)(i) 
and  (ii)  of  this  section. 

(c)  A  State  plan  must  specify  that 
aliens  not  described  in  paragraph  (b) 
will  only  be  provided  the  limited 
services  specified  in  §  440^255. 

6.  In  §  440.250,  paragraph  (h)  is 
revised,  new  paragraphs  (m)  and  (n)  are 
added  to  read  as  follows; 

§  440.250  Limits  on  comparabitity  of 
services. 

★  ♦ 

(h)  Ambulatory  services  for  the 
medically  needy  (§  440.220(a)(2))  may  be 
limited  to — 

(1)  individuals  under  age  18;  and 

(2)  Individuals  entitled  to  instituticmal 
services. 

(i)  Services  provided  under  an 
exception  to  requirements  allowed 
under  §  431.54  may  be  limited  as 
provided  under  that  exception. 
***** 

(m)  Eligible  legaUzed  aliens  who  are 
not  in  the  exempt  groups  described  in 
§§  435.406(a)  and  436.406(a).  and 
considered  categorically  needy  or 
medically  needy  may  be  furnished  only 
emergency  services  and  services  for 
pregnant  women  for  5  years  from  the 
date  the  alien  is  granted  lawful 
temporary  resident  status. 

(n)  Aliens  who  are  not  lawful 
permanent  residents,  permanently 
residing  in  the  United  States  under  color 
of  law,  or  granted  lawful  status  under 
section  245A,  210  or  210A  or  the 
Immigration  eind  Nationality  Act,  who, 
but  for  the  alienage  status  could  be 
considered  categorically  needy  or 
medically  needy  may  be  furnished  only 
emergency  (including  emergency  labor 
and  delivery)  services. 
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7.  A  new  §  440.255  is  added  to  read  as 
follows; 

§  440.255  Emergency  services  for  aliens. 

(a)  Aliens  eligible  for  emergency 
services.  Effective  January  1, 1987, 
aliens  who  are  not  lawfully  admitted  for 
permanent  residence  in  the  United 
States  or  permanently  residing  in  the 
United  States  under  the  color  of  law 
may  receive  emergency  services  if  the 
following  are  met — 

(1)  The  alien  has  a  medical  condition 
(including  emergency  labor  and 
delivery)  manifesting  itself  by  acute 
symptoms  of  sufficient  severity 
(including  severe  pain)  such  that  the 
absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result 
ni: 

(1)  Placing  the  patient's  health  in 
serious  jeopardy. 

(ii)  Serious  impairment  to  bodily 
functions,  or 

(iii)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

(2)  To  be  eligible  to  have  payment 
made  for  emergency  services  an  alien 
meeting  the  medical  criteria  in 
paragraph  (a)  of  this  section  must,  but 
for  his  or  her  alien  immigration  status, 
meet  all  other  eligibility  requirements 
for  Medicaid,  as  set  forth  in  the 
approved  State  plan. 

(b)  Legalized  aliens  eligible  only  for 
emergency  services  and  services  for 
pregnant  women.  Aliens  granted  lawful 
temporary  resident  status,  or  lawful 
permanent  resident  status  under 
sections  245A,  210  or  210A  of  the 
Immigration  and  Nationality  Act,  who 
are  not  in  one  of  the  exempt  groups 
described  in  §§  436.406(a)(3)  and 
435.406(a)(3)  and  who  meet  all  other 
requirements  for  Medicaid  will  be 
eligible  for  the  following  services — 

(1)  Emergency  services  required 
because  of  a  medical  condition 
manifesting  itself  by  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  the  absence  of 
inunediate  medical  attention  could 
reasonably  be  expected  to  result  in: 

(1)  Placing  the  patient’s  health  in 
serious  jeopardy. 

(ii)  Serious  impairment  to  bodily 
functions,  or 

(iii)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

(2)  Services  for  pregnant  women 
which  are  included  in  the  approved 
State  plan.  These  services  include 
routine  prenatal  care,  labor  and 
delivery,  and  routine  post-partum  care. 
States,  at  their  option,  may  provide 
additional  plan  services  for  the 
treatment  of  conditions  which  may 
complicate  the  pregnancy  or  delivery. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance) 
Dated:  December  9, 1987. 

William  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved;  August  10. 1988. 

Otis  R.  Bowen, 

Secretary. 

|FR  Doc.  88-21898  Filed  9-28-88;  8:45am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[CC  Docket  No.  87-266;  FCC  88-249] 

Telephone  Company;  Cable  Television 
Cross-Ownership 

agency:  Federal  Communications 
Commission. 

ACTION:  Further  inquiry,  and  proposed 
rule. 

summary:  The  Further  Notice  of  Inquiry 
(Further  NOI)  portion  of  this  CC  Docket 
No.  87-266  document  continues  the 
Commission’s  ascertainment  of  whether 
marketplace  changes  warrant 
Commission  recommendations  to  the 
Congress  for  modiffcation  or  elimination 
of  the  cable  television/telephone 
company  cross-ownership  prohibitions 
made  statutory  by  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act).  The  Notice  of  Proposed 
Rulemaking  (NPRM)  section  of  the 
document  proposes  amendments  to  the 
standards  of  affiliation  between 
telephone  companies  and  cable  systems 
set  forth  in  Rule  §  63.54. 

DATES:  Comments  must  be  received  on 
or  before  November  1, 1988  and  reply 
comments  on  or  before  November  28, 
1988. 

ADDRESS:  Comments  shall  be  filed  with 
the  Federal  Communications 
Commission,  Washington,  DC  20554  as 
prescribed  in  §§  1.415-1.419  of  the 
Commission's  Rules. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Donovan,  (202)  634-1832. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  combined  Further  NOI 
and  NPRM  in  CC  Docket  No.  87-266 
adopted  by  the  Commission  on  July  20, 
1988,  and  released  on  September  22, 
1988.  The  full  text  of  the  item  may  be 
examined  in  the  Commission’s  Dockets 
Branch,  Room  230, 1919  M  St.  NW., 
Washington,  DC,  during  regular, 
business  hours  or  purchased  from  the 
Commission’s  duplicating  contractor. 
International  Transcription  Services, 


2100  M  St.  NW.,  Suite  140,  Washington. 
DC  20037,  telephone  (202)  857-3800. 

Existing  Cross-Ownership  Rules 

Section  63.54  of  the  Commission’s 
rules  prohibits  telephone  common 
carriers  subject  in  whole  or  in  part  to 
the  Communications  Act  from  engaging 
in  the  provision  of  video  programming  to 
the  viewing  public  in  the  carriers’ 
telephone  service  areas  either  directly, 
or  indirectly  through  affiliates.  Such 
carriers  also  are  prohibited  from 
providing  channels  of  communications 
or  pole  line  conduit  space  or  other  rental 
arrangements  to  affiliated  entities  for 
the  provision  of  video  programming  to 
the  viewing  public  within  their 
telephone  service  areas.  Rule  §  63.56 
provides  for  waiver  of  §  63.54  on  the 
Commission’s  own  motion  or  on  petition 
for  waiver  where  it  is  demonstrated  that 
cable  television  service  demonstrably 
could  not  exist  except  through  a  cable 
system  owned,  operated,  controlled  by, 
or  affiliated  with  the  local  telephone 
common  carrier,  or  upon  other  showing 
of  good  cause.  Section  63.58  exempts 
rural  communities  from  the  cross¬ 
ownership  restrictions.  The  rules  do  not 
prohibit  telephone  common  carriers 
from  providing  facilities  and  services  on 
a  common  carrier  basis  for  use  by 
independent  cable  operators  in  their 
provision  of  cable  television  service 
(known  as  “channel  service”).  With 
minor  modifications,  the  Commission’s 
rules  governing  telephone  company/ 
cable  television  cross-ownership  were 
generally  made  statutory  by  the  Cable 
Act. 

INITIAL  NOI 

On  July  16, 1987,  the  Commission 
adopted  a  Notice  of  Inquiry  (2  FCC  Red 
5092  (1987),  52  FR  34818  (September  15. 
1987)),  seeking  comment  on  whether  any 
changes  are  warranted  in  the  telephone 
company/cable  television  cross¬ 
ownership  restrictions  embodied  in  the 
Cable  Act  and  in  Commission  rules. 

Further  NOI  and  NPRM 

The  further  NOI  tentatively  concludes 
that  the  present  cross-ownership 
prohibitions  should  be  replaced  by  a 
regulatory  framework  which  generally 
would  allow  telephone  common  carriers 
to  provide  cable  television  service 
within  their  telephone  service  areas, 
subject  to  regulatory  safeguards  to 
assure  against  anticompetitive  conduct 
by  telephone  companies.  The 
Commission  explained  that  greater 
participation  in  the  provision  of  cable 
television  service  by  telephone  common 
carriers,  pursuant  to  appropriate 
safeguards,  possibly  modeled  after  those 
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adopted  in  the  Computer  III  proceeding 
(CC  Docket  No.  85-229),  would  result  in 
increased  public  interest  benehts  such 
as  efficiencies  that  could  be  passed  on 
to  the  public  in  the  form  of  lower  rates 
and/or  additional  services.  The 
Commission  solicited  comments  on  its 
conclusions,  and  seeks 
recommendations  for  appropriate 
safeguards  against  anticompetitive 
conduct  by  telephone  companies,  for  the 
purpose  of  developing  the  fullest 
possible  record  on  which  to  base 
legislative  proposals  to  the  Congress,  if 
warranted.  Also  sought  are  comments 
on  whether  statutory  changes  to  remove 
state  regulatory  impediments  to  cable 
systems  which  provide  services  other 
than  video  programming  would  serve 
the  public  interest.  The  Commission 
further  identified  standards  that  it  might 
use  in  applying  waiver  for  “good  cause” 
under  §  63.56  of  its  rules  and  section 
613(b)(4]  of  the  Cable  Act.  Specifically, 
the  Commission  tentatively  concluded 
that  construction  of  advanced, 
integrated  systems  for  the  provision  of 
cable  television  service  and  other 
services  could  constitute  good  cause  for 
waiver  of  the  cross-ownership 
prohibitions. 

The  NPRM  portion  of  the  proceeding 
proposes  liberalization  of  the 
permissible  limits  of  affiliation  between 
telephone  companies  and  cable 
television  providers.  The  proposed 
revised  standards  of  affiliation  are 
essentially  similar  the  broadcast/cable 
cross-ownership  a^ilitation  rules  in  Rule 
§  76.501.  The  Commission  proposed  to 
continue  to  generally  prohibit  direct  or 
indirect  ownership,  operation,  or  control 
of  cable  television  systems  by  telephone 
companies  within  their  operating 
territories,  while  dehning  and  barring 
only  cognizable  interests.  Cognizable 
interests  are  proposed  to  include 
partnerships  and  direct  ownership 
interests  but  not  voting  stock  interests  of 
less  than  5  percent.  Other  non- 
cognizable  interests  are  proposed  to 
include  minority  voting  stock  interests 
where  there  is  a  single  holder  of  more 
than  50  percent  of  the  outstanding  voting 
stock  of  a  telephone  company  or  cable 
operator;  holdings  by  investment 
companies,  insurance  companies,  or 
bank  trust  departments  of  less  that  10% 
of  the  outstanding  voting  stock  of 
telephone  or  cable  companies;  non¬ 


voting  stock;  and  debt  and  instruments 
such  as  warrants  or  options,  in  some 
cases.  Non-managing  limited 
partnership  interests  would  also  be  non- 
cognizable. 

Comments  on  the  foregoing 
interpretations  and  conclusions,  as  well 
as  others  set  forth  in  the  item,  are 
sought. 

List  of  Subjects  in  47  CFR  Part  63 

Telephone  common  carriers.  Video 
programming.  Cross-ownership. 

Legal  Basis 

This  further  NOI  seeking  additional 
supportive  facts,  and  NPRM  to  amend 
Part  63  of  the  Commission’s  rules,  is 
issued  pursuant  to  authority  contained 
in  sections  1,  4,  201-205,  215,  218,  220, 
313,  309(e)-(h),  405  and  412  of  the 
Commications  Act  of  1934,  as  amended 
and  section  553  of  the  Administrative 
Procedure  Act. 

H.  Walker  Feaster,  III, 

Acting  Secretary. 

[FR  Doc.  88-22295  Filed  9-28-88;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

Snapper-Grouper  Fishery  of  the  South 
Atlantic. 

AGENCY:  National  Marine  Fisheries 
Service  (National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  South  Atlantic  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  for  Secretarial  review  and  is 
requesting  comments  from  the  public. 
Copies  of  the  amendment  may  be 
obtained  from  the  address  below. 
date:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
November  23, 1988. 


ADDRESSES:  All  comments  should  be 
sent  to  Rodney  C.  Dalton,  NMFS, 
Southeast  Region,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702.  Clearly  mark, 
“Comments  on  Amendment  1  to  the 
Snapper-Grouper  FMP”  on  the  envelope. 

Copies  of  the  amendment  are 
available  upon  request  from  the  South 
Atlantic  Fishery  Management  Council, 
Southpark  Building,  Suite  306, 1 
Southpark  Circle,  Charleston,  SC  29407- 
4699. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  C.  Dalton  (Regional  Plan 
Coordinator),  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended  (16  U.S.C.  1801  et  seq.) 
requires  that  each  regional  fishery 
management  council  submit  any  hshery 
management  plan  or  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  appoval  or 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  amendment,  must 
immediately  publish  a  notice  that  the 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determining  whether  to  approve  the 
amendment. 

This  amendment  proposes  to  prohibit 
the  use  of  trawl  nets  in  the  snapper- 
grouper  fishery  in  the  exclusive 
economic  zone  between  Cape  Hatteras, 
North  Carolina,  and  Cape  Canaveral, 
Florida.  The  intended  effect  of  this 
action  is  to  prevent  habitat  damage  and 
prevent  the  harvest  of  undersized  fish, 
thereby  ensuring  the  continued 
productivity  of  this  snapper-grouper 
resource,  and  to  clarify  existing 
regulations. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  15 
days. 

(16  U.S.C.  laoie/seg.) 

Dated:  September  26, 1988. 
joe  P.  Clem, 

Acting  Director  of  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheris  Service. 

[FR  Doc.  88-22342  Filed  9-26-88:  2:47  pm| 
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This  section;  of  the  FEE3ERAL  REGISTER 
contains  documents  other  Rtart  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Uncter  Review  by  the 
Office  ol  Management  and  Bud^ 
(OMB) 

DOC  has  submitted  to  CMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  351- 
Agency:  Bureau  of  the  Census. 

Title:  Quarterly  Financial  Report 
Form  Number:  QFR 103A  {NB-IJ,  101, 
102  (MG,  TR  Long  Form),  and  lOlA  (MG 
Short  Form). 

Type  of  Request:  Revision. 

Responses:  50,600. 

Burden:  202,100  hours. 

A  VG  Hours  Per  Responses:  4  hours. 
Needs  And  Uses:  This  survey  provides 
the  best  avadable  source  of  timely 
financial  data  for  gauging  quarterly 
performance  of  the  nonregulated, 
domestic  corporate  sector.  Usees  include 
the  Commerce  Department  fGNP 
calculation),  the  Federal  Reserve  Board, 
the  Council  of  Economic  Advisors,  and  a 
host  of  private  sector  organizations  and 
individuals. 

Affected  Public:  Businesses  or  other 
for-profit  Smalt  businesses  or 
organizations. 

Frequency:  NB-1 — Annually  and 
Biennially:  Other  Forms — Quarterly. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Depart.ment  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Duteet;  September  26. 1986. 

Edward  Mic:hals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Orgattizelion. 

|FR  Doc.  88-22338  Filed  9-28-88;  8;45  am) 
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Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U3.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Certificate  of  Eligibility  for 
Atlantic  Billfishes 
Form  Number  None. 

Type  of  Request:  New  Collection. 
Burden:  10  respondents,  16.5  reporting 
hours.  Average  hours  per  response  is  .33 
hours. 

Needs  and  Uses:  A  proposed  rule  for 
the  Atlantic  Billfish  fishery  would 
prohibit  the  sale  of  imported  billfish 
caught  in  the  management  area.  Persons 
wishing  to  import  billfish  must  certify 
that  the  fish  were  caught  outside  of  the 
management  area.  The  information  is 
used  for  fishery  management  and 
enforcement. 

Affected  Public:  Indivitfnals,  Business 
and  other  for-profit  institutions,  Small 
businesses  or  organizatioas. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Mandatory. 
OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washir^on,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  September  20, 1988 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

|FR  Doc.  88-22339  Filed  9-28-88:  8:45  am] 
BILLING  CODE  3510-CW-M 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foltowing  proposal  for 
collection  of  information  under  the 
provi^ns  of  the  Paperwork  reduction 
Act  (44  U.&C  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Cost  Survey  of  Trawl  and  Fixed 
Gear  SaWeTish  Vessels  on  the  West 
Coast. 

Form  Number:  None. 

Type  of  Request  tiew  Collection. 
Burden:  180  respondents;  60  reporting 
hours;  average  hours  per  response — .33 
hours. 

Needs  and  Uses:  Commercial 
fishermen  in  the  west  coast  sablefish 
fishery  will  be  surveyed  to  determine 
their  costs  of  participating  in  this 
fishery.  The  data  will  be  used  by  the 
National  Marine  Fisheries  Service  in 
fishery  management  decisions,  in 
particular  in  deciding  whether  sablefish 
quotas  should  be  allocated  by  gear  type. 

Affected  Public:  Businesses  or  other 
for-profit,  small  businesses  or 
oigantzatiaa&. 

Frequency:  One-time. 

Respondent’s  Obligation:  Voluntary. 
OBM  Desk  Officer:  John  Griffen,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Writtmi 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Jt^n  Griffen.  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  September  26. 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

|FR  Doc.  88-22340  Filed  9-28-88:  8:45  am) 
BILLING  CODE  3510-CW-M 
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Bureau  of  Export  Administration 

Joint  Factory  Computing  and 
Communications  Subcommittee  of  The 
Automated  Manufacturing  Equipment 
Technicai  Advisory  Committee;  The 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  The  Computer 
Systems  Technical  Advisory 
Committee  and  the  Electronic 
Instrumentation  Technical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Joint  Factory 
Computing  and  Communications 
Subcommittee  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee:  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee:  the  Computer  Systems 
Technical  Advisory  Committee  and  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held 
October  25, 1988, 9:00  a.m..  Room  B-841, 
Herbert  C.  Hoover  Building,  14th  Street 
and  Constituion  Avenue,  NW., 
Washington,  DC.  The  joint 
subcommittee  advises  the  Office  of 
Technology  and  Policy  Analysis  on 
overlapping  issues  such  as: 

Computerized  Numerical  Control  (CNC), 
Computer-Aided-Design  (CAD), 
Computer-Aided'Manufacturing  (CAM), 
Computer  Aided-Engineering  (CAE),  etc. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Comments  from  Technical  Advisory 
Committee  representatives. 

4.  Analysis  of  Overlapping  and 
Priority  Concerns. 

5.  Identification  of  Key  Items  for  Joint 
Resolution. 

6.  Development  of  Plan  for  Action. 

7.  Establishment  of  Meeting  Schedule. 

The  entire  meeting  will  be  open  to  the 

public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Wrritten  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

For  further  information  or  copies  of 
the  minutes,  call  Betty  A.  Ferrell  at  202/ 
377-2583. 

Dated;  September  26, 1988. 

Betty  A.  Ferrell, 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 

[FR  Doc.  88-22337  Filed  9-28-8£:  8:45  am] 
BILLING  CODE  3510-DT-M 


Foreign-Trade  Zones  Board 
[Docket  29-88] 

Proposed  Foreign-Trade  Zone; 

Sedgwick  County,  KS,  Wichita  Port  of 
Entry;  Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  County 
Commissioners  of  Sedgwick  County, 
Kansas  (BCC),  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Sedgwick  County,  Kansas, 
within  the  Wichita  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  September  19, 1988. 

BCC  is  authorized  to  make  this 
application  pursuant  to  section  12-825h 
of  the  Kansas  Public  Utility  Statutes 
(K.S.A.). 

The  proposal  calls  for  a  general- 
purpose  zone  of  280  acres  at  the  Garvey 
Industrial  Park  located  at  5755  South 
Hoover  Road,  in  Sedgwick  County, 
about  3  miles  southwest  of  Wichita’s 
city  limits.  The  privately-owned  park 
contains  over  700,000  sq.  ft.  of 
warehouse  space  for  zone  activity. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Wichita  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/ distribution 
activity,  including  recreational  products, 
aircraft  parts,  graphic  arts  equipment, 
hardware,  glass  and  wind  screens. 
Specific  manufacturing  approvals  are 
not  being  sought  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board’s 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
Theodore  Galantowicz,  District  Director, 
U.S.  Customs  Service,  North  Central 
Region,  7911  Forsythe  Boulevard,  Suite 
625,  St.  Louis,  Missouri  63105:  and 
Colonel  John  Atkinson,  District 
Engineer,  U.S.  Army  Engineer  District, 
Kansas  City,  700  Federal  Building,  601  E. 
12th  Street,  Kansas  City,  Missouri 
64106-2896. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  November  17, 1988,  beginning 
at  9  a.m.,  in  the  Commissioners  Meeting 
Room  at  the  Sedgwick  County 
Courthouse,  525  North  Main,  Wichita, 
Kansas  67203. 


Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board’s  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  10. 
1988.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board’s  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  December 
17, 1988. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

U.S.  Department  of  Commerce,  District 
Office  (Wichita  Branch  Office),  River 
Park  Place,  Suite  580,  727  North  Waco, 
Wichita,  Kansas  67203 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Avenue  NW.,  Room 
1529,  Washington,  DC  20230 
Dated:  September  23, 1988. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  88-22384  Filed  9-28-88;  8:45  am) 
BILLING  CODE  3510-0S-M 


International  Trade  Administration 
[A-588-802] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  3.5'  Microdisks 
and  Coated  Media  Thereof  from  Japan 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  3.5"  microdisks  and  coated  media 
thereof  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  3.5"  microdisks  and  coated 
media  thereof  from  Japan  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by 
December  7, 1988. 

EFFECTIVE  DATE:  September  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loc  Nguyen  or  Charles  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
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and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  [202) 
377-3530  or  (202)  377-528a 

SUPPLEMBITARV  INFORMATION: 
Preliminary  Determination 

We  preliminarily  determine  that  3.5" 
microdisks  and  coated  media  thereof 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C,  1673b)  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation”  section 
of  this  notice. 

Case  History 

Since  our  notice  of  initiation  [53  FR 
9464,  March  23, 1988),  the  following 
events  have  occurred.  On  April  5, 1988, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
3.5"  microdisks  and  coated  media 
thereof  from  Japan  are  materially 
injuring  a  U.S.  industry  (USITC  Pub.  No. 
2076,  April  1988). 

On  April  13, 1988,  questionnaries  were 
presented  to  Sony  Corporation  (Sony), 
Hitachi  Maxell,  Ltd.  (Hitachi),  and  Fuji 
Photo  Film  Company,  Ltd.  (Fuji),  which 
account  for  a  substantial  portion  of 
Japanese  exports  to  the  United  States 
during  the  period  of  investigation. 

We  received  replies  to  the 
questionnaire  from  Sony  on  April  28  and 
May  31, 1988.  Replies  were  received 
from  Fuji  and  Hitachi  on  April  27  and 
May  27, 1988.  In  addition,  we  received  a 
voluntary  response  from  Kasei  Verbatim 
Corporation  on  April  27, 1988. 

We  sent  deficiency  letters  to  the  four 
respondents  during  the  period  from  May 
6  to  September  16, 1988.  On  May  24, 
1988,  Kasei  Verbatim  Corporation 
withdrew  from  the  investigation. 
Responses  to  all  deficiency  letters  sent 
to  Hitachi  and  Fuji  were  received  by  the 
Department  prior  to  this  determination. 

With  regard  to  Sony,  we  sent  four 
deficiency  tetters  during  the  above 
referenced  period.  We  also  made 
numerous  phone  calls  and  met  twice 
with  Sony’s  counsel  in  an  effort  to 
obtain  additional  information  and  our 
preliminary  determination.  Although  we 
received  responses  to  the  first  three 
deficiency  letters,  we  found  that  they 
did  not  adequately  address  our 
concerns.  We  did  not  receive  the 
response  to  our  last  deficiency  letter 
until  September  23, 1988,  the  date  of  our 
preliminary  determination. 

On  June  30. 1988,  petitioner  requested 
that  the  preliminary  determination  be 
postponed.  On  July  14, 1988  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act,  we  postponed  the  preliminary 


determination  to  September  23, 1988  (53 
FR  27185,  July  19, 1988). 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  will  be 
fully  converted  to  the  Harmoeuzed  Tariff 
Schedule  (HTS)  and  all  merchandise 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  this  date 
will  be  classified  solely  according  to  the 
appropriate  HTS  item  number(s).  Until 
that  time,  however,  the  Department  will 
be  providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  item  nuroberfs)  and 
the  appropriate  HTS  item  Dumber(s) 
with  its  product  descriptions.  As  with 
the  TSUSA,  die  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

We  are  requesting  petitioners  to 
include  the  appropriate  HTS  item 
numbet(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  petitions  filed  with  the 
Department  through  the  end  of  this  year. 
A  reference  copy  of  the  HTS  schedule  is 
available  for  consultation  in  the  Central 
Records  Unit.  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  officers  have  reference  copies 
and  petitioners  may  contact  the  Import 
Spedalist  at  their  fecal  customs  office  to 
consult  the  schedule. 

The  products  covered  in  this 
investigation  are  3.5'*  microdisks  and 
coated  media  thereof  from  Japan 
currently  provided  for  under  TSUSA 
item  number  724.4570  and  currently 
classifiable  under  HTS  item  number 
8523.2a000a 

A  3.5"  microdisk  is  a  tested  or 
untested  magnetically  coated  polyester 
disk  with  a  steel  hub  encased  in  a  hard 
plastic  jacket.  3.5"  microdisks  are  used 
to  reco^  and  store  encoded  digital 
computer  information  for  access  by  a 
3.5"  floppy  disk  drive.  They  include 
single-sided,  double-sided  or  high 
density  formats. 

Coated  media  is  the  flexible  recording 
material  used  in  the  finished  microdisk. 
Media  consists  of  a  polyester  base  film 
to  which  a  coating  of  magnetically 
charged  particles  is  bonded.  It  is 
intended  for  use  specifically  in  a  3.5" 
floppy  disk  drive. 

In  our  notice  of  initiation,  the 
Department  tentatively  included  within 
the  scope  of  this  investigation  coated 
media  produced  in  Japan  and  finished 
into  3.5"  microdisks  in  third  countries 


prior  to  importation  into  the  United 
States  from  those  countries.  Based  upon 
the  information  developed  during  the 
course  of  this  proceeding,  however,  we 
have  determir^  to  exclude  from  the 
scojje  of  this  investigation  such  third 
country  imports  of  finished  microdisks 
incorporating  Japanese  media. 

The  process  of  further  manufacturing 
the  unfinished  media  (cookies)  imported 
from  Japan  is  very  complex.  Burnishing, 
one  of  the  finishing  processes,  is 
extremely  important  to  the  technical 
performance  levels  of  the  finished 
microdisk  because  burnishing  affects  the 
surface  characteristics  and 
electromagnetic  properties  of  the  media. 
The  technical  sophistication  needed  to 
overcome  the  difficulties  of  perfecting 
the  burnishing  process  has  been  a 
significant  barrier  to  the  establishment 
of  more  microdisk  plants. 

Similarly,  other  finishing  processes 
performed  on  the  unfinished  media — 
namely  clean  room  subassembly  of  the 
shell  and  media,  final  assembly  of  the 
shutter  and  spring,  and  certification — 
require  a  substantial  capital  outlay  and 
an  extremely  high  degree  of  technical 
precision.  The  facilities  needed  to 
perform  these  operations  represent  an 
investment  in  state-of-the-art  equipment 
and  the  employment  of  highly  trained 
technical  personnel.  The  captial-  and 
technology-intensive  nature  of  these 
processes  reveals  that  media  finishing  is 
not  the  type  of  operation  that  can  be  set 
up  and  undertaken  relatively  easily  in 
any  country. 

Thus,  the  finishing  of  media  is  readily 
distinguishable  from  the  relatively 
simple  assembly  process  that  was 
evident  in  the  Erasable  Programmable 
Read  Only  Memories  from  Japan 
(“EPROM”)  determination.  In  that 
investigation,  we  did  not  regard 
encapsulation  as  a  sophisticated 
operation;  instead,  it  was  determined 
that  this  assembly  process  was  a  stage 
of  EPROM  production  which  could  be 
accomplished  relatively  easily  in  any 
country. 

In  slmrt,  due  to  the  sophisticated 
technology,  significant  capital 
investment  and  substantial  value  added 
by  a  microdisk  finisher,  we  have 
determined  that  imports  of  finished 
microdisks  in  the  United  States  should 
be  deemed  products  of  the  country  in 
which  the  finishing  of  media  was 
performed,  not  the  country  in  which  the 
unfinished  media  was  produced.  Based 
on  the  information  developed,  we  do  noi 
find  in  this  instance  that  excluding  such 
third  country  imports  of  finished 
microdisks  containing  Japanese  media 
would  lead  to  substantial  circumvention 
of  any  order. 
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Period  of  Investigation 

The  period  of  investigation  is 
September  1, 1987,  through  February  29, 
1988. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  3.5" 
microdisks  and  coated  media  thereof 
from  Japan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (using 
both  purchase  price  and  exporter’s  sales 
price)  to  the  foreign  market  value. 

Although  Sony  did  not  respond  to  our 
last  deficiency  letter  until  the  day  of  the 
determination,  we  have  used  the 
information  contained  in  earlier 
submissions  as  the  best  information 
available  according  to  section  776(c)  of 
the  Act.  If  we  are  unable  to  verify  the 
revised  data,  we  will  continue  to  use 
best  information  available  in  our  final 
determination.  However,  best 
information  available  for  purposes  of 
the  final  determination  may  be  different 
from  the  information  used  for  this 
preliminary  determination. 

United  States  Price 
Purchase  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  to 
represent  the  United  States  price  for 
sales  of  3.5"  microdisks  and  coated 
media  thereof  where  sales  were  made  to 
an  unrelated  purchaser  prior  to 
importation  of  the  product  into  the 
United  States.  We  calculated  purchase 
price  based  on  packed  F.O.B.  prices.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance  and 
foreign  brokerage  and  handling. 

Exporter’s  Sales  Price 

For  all  exporter's  sales  price  sales,  the 
subject  merchandise  was  imported  into 
the  United  States  by  a  related  importer 
before  being  sold  to  the  first  unrelated 
party. 

To  calculate  exporter's  sales  price  in 
accordance  with  section  772(c)  of  the 
Act,  we  used  the  packed,  delivered,  duty 
paid  prices  of  3.5"  microdisks  and 
coated  media  thereof  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  foreign  brokerage,  ocean 
freight,  air  freight,  marine  insurance, 

U.S.  duty,  U.S.  brokerage  and  handling, 
U.S.  inland  freight,  U.S.  inland 
insurance,  discounts  and  allowances, 
rebates  and  price  protection. 

We  made  deductions  under 
§  353.10(e)(2)  of  our  regulations  for 
direct  and  indirect  selling  expenses 
incurred  by  or  for  the  account  of  the 
exporter  in  selling  3.5"  microdisks  and 


coated  media  thereof  in  the  United 
States.  Direct  selling  expenses  were 
deducted  for  U.S.  credit,  warranties, 
advertising,  sales  promotion  and 
repacking  for  shipment  to  the  customer. 
For  Fuji  and  Sony,  indirect  selling 
expenses  were  comprised  of  indirect 
selling  expenses  incurred  outside  the 
United  States,  U.S.  indirect  selling 
expenses  incurred  outside  the  United 
States,  U.S.  indirect  selling  expenses  of 
the  related  reseller  in  the  United  States, 
related  commissions  and  inventory 
carrying  costs.  For  Hitachi,  indirect 
selling  expenses  were  comprised  of 
indirect  selling  expenses  of  the  related 
reseller  in  the  United  States  and 
inventory  carrying  costs.  Pursuant  to 
§  353.10(e)(1)  of  our  regulations,  we  also 
deducted  commissions  paid  to  unrelated 
parties  for  all  three  respondents.  The 
total  of  the  indirect  expenses  and 
commissions  formed  the  cap  for  the 
allowable  home  market  indirect  selling 
expenses  offset  under  §  353.15(c)  of  our 
regulations. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  the  packed,  delivered  or 
ex-works  prices  to  related  and  unrelated 
customers  in  the  home  market.  For 
purposes  of  this  preliminary 
determination,  we  included  sales  to 
related  customers,  pursuant  to  19  CFR 
353.22(b),  since  we  preliminarily 
determine  that  the  prices  paid  by  those 
customers  were  comparable  to  the 
prices  paid  by  unrelated  customers.  If 
we  are  unable  to  ascertain  at 
verification  that  the  prices  to  related 
and  unrelated  customers  in  the  home 
market  are  comparable,  we  will  use  only 
the  sales  to  unrelated  customers  in 
calculating  the  foreign  market  value  in 
our  final  determination.  We  made 
deductions  from  the  home  market  price, 
where  appropriate,  for  inland  freight 
and  insurance,  handling,  cash  discounts, 
rebates,  and  price  protection.  We 
deducted  the  home  market  packing  cost 
from  the  foreign  market  value  and 
added  all  U.S.  packing  costs. 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the 
merchandise  due  to  differences  in 
consumer  packaging,  in  accordance  with 
section  773(a)(4)(B)  of  the  Act. 

For  comparisons  involving  purchase 
price  sales,  we  made  adjustments  to  the 
home  market  price,  where  appropriate, 
for  differences  in  credit  expenses, 
advertising  and  promotion,  pursuant  to 
19  CFR  353.15. 

For  comparisons  involving  exporter’s 
sales  price  transactions,  we  made 
further  deductions  from  the  home 


market  price,  where  appropriate,  for 
credit  expenses,  advertising  and 
promotion.  Indirect  selling  expenses 
incurred  on  home  market  sales  up  to  the 
amount  of  commissions  and  indirect 
selling  expenses  incurred  on  sales  in  the 
U.S.  market  were  deducted  for  the  three 
respondents,  in  accordance  with 
§  353.15(c)  of  our  regulations. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  we  made  currency 
conversions  in  accordance  with  19  CFR 
353.56(a)(1).  For  comparisons  involving 
exporter’s  sales  price  transactions,  we 
used  the  o^icial  exchange  rates  in  effect 
on  the  dates  of  sale,  in  accordance  with 
section  773  (a)(1)  of  the  Act,  as  amended 
by  section  615  of  the  Trade  and  Tariff 
Act  of  1984.  All  currency  conversions 
were  made  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Verification 

We  will  verify  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(b)  of  the 
Act. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  3.5"  microdisks  and 
coated  media  thereof  from  Japan  that 
are  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  3.5"  microdisks  and  coated 
media  thereof  from  Japan  exceeds  the 
United  States  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manuiacturer/producer/exporter 

Weight- 

ed- 

average 

margin 

percent¬ 

age 

44.84 

26.39 

54.32 

39.66 

This  suspension  of  liquidation  covers 
imports  of  3.5"  microdisks  and  coated 
media  thereof  meeting  the  definition 
outlined  in  the  “Scope  of  Investigation" 
section  of  this  notice. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  determination,  or 
45  days  after  the  final  determination,  if 
affirmative. 

Public  Comment 

In  accordance  with  19  CFR  353.47,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:30  a.m. 
on  November  7, 1988,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  &A)99,  at  the  above  address 
within  ten  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party’s  name,  address  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  by  October  31, 1988. 
Oral  presentations  will  be  limited  to 


issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  at  the  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  final 
determination,  or,  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published  pursuant  to 
section  733(f)  of  the  Act  (19  U.S.C.  1673b(f)). 
September  23, 1988. 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  88-22381  Filed  9-28-88;  8:45  am] 
BILLING  CODE  3510-DS-M 


Quarterly  Update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Publication  of  quarterly  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 

EFFECTIVE  DATE:  October  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Paul  J.  McGarr, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230, 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (“the  TAA”)  requires  the 


Department  of  Commerce  (“the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  the  last  quarterly  update  to 
our  annual  subsidy  list.  The  appendix  to 
this  notice  lists  the  country,  the  subsidy 
program  or  programs,  and  the  gross  and 
net  amount  of  each  subsidy  on  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Date:  September  23. 1988. 

)an  W.  Mares, 

Assistant  Secretary.  Import  Administration. 


I 


Appendix.— Quota  Cheese  Subsidy  Programs 


Country 

1 

Program(s) 

Canada . 

Finlartd . 

Export  Subsidy . 

Indirect  Subsidies . 

France . 

Greece . 

Ireland . 

Italy . 

Netherlands . 

Switzerland . 

Deficiency  Payments . . . 

Gross  *  j  Net  - 
subsidy  j  subsidy 


0,0c/lb. 

28.6«/lb. 

O.Of/lb. 

117.2e/lb. 

22.0e/lb. 

O.Oc/lb. 

26.6c/lb. 

O.Oc/lb. 

117.2c/lb. 

22.0/lb. 

139.2(t/lb. 

139.2/lb. 

O.Oc/lb. 

O.Oc/lb. 

O.Ot/lb. 

O.Oc/lb. 

O.Oc/lb. 

O.Oc/lb. 

0.0(t/lb. 

O.Oc/lb. 

O.Of/lb. 

O.Oc/lb. 

0.0«/lb. 

O.Oc/lb. 

18.3c /lb. 

18.3c/lb. 

40.6c/lb. 

40.6c/lb. 

57,8c 

58.9c/lb. 

96.5c/lb. 

96.5c/lb. 
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Appendix— Quota  Cheese  Subsidy  Programs— Continued 


CkHjntry 

- -  . . j 

Program(s) 

Gross ' 
subsidy 

Net* 

subsidy 

United  Kingdom . . 

O.Ot/lb. 

O.Ot/lb. 

West  Germany . . . 

EC  Restitution  Payments . . . . . . . 

0.0«/lb. 

0.0«/lb 

'  Defined  in  19  U.S.C.  1677(5). 
'  Defined  in  19  U.S.C.  1677(6). 


(FR  Doc.  88-22382  Filed  9-28-88;  8:45  am) 
BILLING  CODE  3510-OS-M 

[C-549-802  and  C-559-802] 

Extension  of  the  Deadline  Date  for  the 
Final  Countervailing  Duty 
Determinations;  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  Thailand  and 
Singapore 

agency:  Import  Administration, 
International  Trade  Administration. 
action:  Notice. 

summary:  Based  upon  the  request  of  the 
petitioner  in  these  investigations,  we  are 
extending  the  deadline  date  for  the  final 
determinations  in  these  investigations  to 
correspond  to  the  date  of  the  Hnal 
determinations  in  the  antidumping  duty 
investigations  of  the  same  products 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  (the  Act)  as  amended, 
(19  U.S.C.  187d(a)(l)).  These  final 
determinations  are  now  due  no  later 
than  January  10, 1989.  Pursuant  to 
section  705  of  the  Act  and  Article  5, 
paragraph  3,  of  the  Subsidies  Code,  the 
Department  will  terminate  the 
suspension  of  liquidation  in  these 
investigations  120  days  after  the  date  of 
publication  of  the  preliminary 
countervailing  duty  determinations. 
EFFECTIVE  DATE:  September  29. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Shea  or  Barbara  Tillman,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230; 
telephone  (202)  377-0184  or  377-2438. 
SUPPLEMENTARY  INFORMATION:  On 
August  29, 1988,  we  issued  the 
preliminary  affirmative  countervailing 
duty  determinations  pertaining  to  these 
investigations  (53  FR  34333,  September 
6, 1988).  On  August  31, 1988,  in 
accordance  with  section  705(a)(1)  of  the 
Act,  as  amended,  we  received  a  request 
from  petitioner.  The  Torrington 
Company,  to  extend  the  deadline  date 
for  the  final  countervailing  duty 
determinations  to  correspond  to  the  date 
of  the  final  determinations  in  the 
antidumping  duty  investigations  of  the 


same  products  from  the  Federal 
Republic  of  Germany,  France,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand  and  the  United  Kingdom. 
Accordingly,  we  are  granting 
anextension  of  the  deadline  date  for  the 
final  determinations  in  these 
investigations  from  November  14, 1988 
to  no  later  than  January  10, 1989. 

In  accordance  with  section  705  of  the 
Act  and  Article  5,  paragraph  3,  of  the 
Subsidies  Code,  the  Department  will 
direct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
in  these  investigations  on  January  4, 

1989,  which  is  120  days  from  the  date  of 
publication  of  the  prliminary 
determinations  in  these  cases.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  on  or  after 
January  4, 1989.  The  suspension  of 
liquidation  will  not  be  resumed  unless 
and  until  the  Department  publishes  a 
countervailing  duty  order  in  these  cases. 
We  will  also  direct  the  U.S.  Customs 
Service  to  hold  any  entries  suspended 
between  September  6, 1988  through 
January  3, 1989,  until  the  conclusion  of 
these  investigations, 
fan  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

September  23, 1988. 

[FR  Doc.  88-22383  Filed  9-28-88;  8:45  am) 
BILLING  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State/Territorial  Coastal 
Management  Program,  Coastal  Energy 
Impact  Program  and  National 
Estuarine  Research  Reserves; 
Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management, 
Commerce, 

action:  Corrected  notice  of  intent  to 
evaluate. 

Notice  is  hereby  given  that  the 
National  Oceanic  and  Atmospheric 
Administration,  National  Ocean  Service, 


Office  of  Ocean  and  Coastal  Resource 
Management,  announces  its  intent  to 
evaluate  the  performance  of  the 
Washington  Coastal  Management 
Program  (CMP),  the  North  Carolina 
CMP,  and  the  Rhode  Island 
(Narragansett)  National  Estuarine 
Research  Reserve  through  December  31, 
1988.  Federal  Register  Notice  Doc.  88- 
19594,  published  August  30, 1988, 
incorrectly  listed  the  time  priod  during 
which  these  evaluations  will  be 
conducted. 

Federal  Domestic  Assistant  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration 

Dated:  September  22, 1988. 

Thomas  ).  Maginnis, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
|FR  Doc.  88-22377  Filed  9-28-88;  8:45  am) 
BILUNG  CODE  3S1IHM-M 

Marine  Mammals;  Application  for 
Permit*  Ringling  Bro8.-Bamum  &  Bailey 
Circus  (P384A) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216), 

1.  Applicant:  Ringling  Bros.-Barnum  8 
Bailey  Circus,  3201  New  Mexico  Ave., 
Washington,  DC  20016. 

2.  Type  of  Permit:  Public  display. 

3.  Name  and  Number  of  Marine 
Mammals:  Patagonian  sea  lions  [Otaria 
flavescens]  2. 

4.  Type  of  Take:  The  applicant 
proposes  to  import  the  captive  bom  sea 
lions  from  Denmark  for  public  display. 

5.  Location  and  Duration  of  Activity: 
Denmark:  2  year.  The  arrangements  and 
facilities  for  transporting  and 
maintaining  the  marine  mammals 
requested  in  the  above  described 
application  have  been  inspected  by  a 
licensed  veterinarian,  who  has  certified 
that  such  arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 
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Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  speciHc  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statments  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Rm.  805,  Washington, 
DC;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731-7415. 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  709  W'est 
9th  Street,  Federal  Bldg.,  Juneau, 
Alaska  99802; 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Federal  Bldg.,  Gloucester, 
Massachusetts  01930; 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700,  Seattle, 
Washington  98115;  and 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Roger 
Blvd.,  St.  Petersburg,  Florida  33702, 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Ser\'ice. 

Date:  September  26, 1988. 

(FR  Doc.  88-22392  Filed  9-28-88;  8:45  am] 
BILLING  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Prevailing  Charge  Levels;  Update 
Deferral 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice  of  deferral  of  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services. 

summary:  The  Director  of  the  Office  of 
CHAMPUS  will  defer  the  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services  effective  October 
1. 1988.  This  will  have  the  effect  of 
maintaining  the  prevailing  charge  levels 
in  effect  for  Fiscal  Year  1988,  which 
ends  on  September  30, 1988.  The 
deferral  of  the  update  will  last  for 
twelve  months  unless  Congress 
approves  a  pending  proposal  to 
establish  the  Medicare  Economic  Index 
(MEI)  as  a  limit  on  growth  in  CHAMPUS 
prevailing  charges.  If  Congress  does 
take  this  action,  it  is  anticipated  that  the 
MEI  will  be  in  place  effective  January  1, 
1989,  in  which  case  the  deferral 
announced  herein  will  cease  on  that 
date  and  prevailing  charges  will  be 
updated  in  accordance  with  the  MEI 
method. 

This  final  notice  is  published  in 
accordance  with  32  CFR 
199.14(f){l}{i){B)(2}. 

DATES:  Effective  date  of  this  action  is 
October  1, 1988. 

ADDRESS:  OfHce  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Office  of 
Program  Development,  Aurora,  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington.  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  or  for  each  group  of 
pages  as  actually  bound,  payable  by 
check  or  money  order  to  the 
Superintendent  of  Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tariq  Shahid,  Office  of  Program 
Development,  OCHAMPUS,  telephone 
(303)  361-3587. 

To  obtain  copies  of  this  document,  see 
the  “address”  section  above. 
SUPPLEMENTARY  INFORMATION:  On 
August  17, 1988,  a  notice  was  published 
in  the  Federal  Register  (53  FR  31078) 
announcing  intent  to  defer  the  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services,  effective  October 
1, 1988,  and  inviting  the  public  to  submit 
comments  regarding  the  planned  action. 


1.  Discussion  of  Comments 

We  received  comments  from  two 
health  care  organizations  in  response  to 
the  notice  of  intent:  The  American 
Medical  Association  (AMA),  and  the 
Georgia  Health  Network  (GHN).  Both 
organizations  expressed  the  view  that 
deferring  the  update  of  prevailing  charge 
levels  is  inadvisable. 

The  AMA  commented  that  the 
deferral  should  not  be  carried  out 
because  (1)  physicians'  costs  continue  to 
rise,  (2)  other  factors  besides  physician 
payment  levels  are  to  blame  for  program 
cost  increases,  and  (3)  comparing 
CHAMPUS  payment  levels  with  the 
lower  amounts  paid  by  Medicare  is 
inappropriate  because  Medicare  has 
arbitrarily  restricted  growth  in  payment 
levels.  Regarding  the  first  point,  we 
agree  that  increases  in  physician  costs 
should  be  recognized  in  payment  levels. 
However,  the  current  update 
methodology  does  not  consider 
physicians'  costs:  it  reacts  only  to 
physicians'  billed  charges.  Assuming 
that  Congress  adopts  the  update 
methodology  that  actually  considers 
physicians'  costs,  namely  the  Medicare 
Economic  Index  (MEI),  we  will 
implement  it.  The  action  to  defer  the 
October  1, 1988  update,  therefore,  is  a 
stopgap  measure,  taken  to  restrain 
growth  until  the  MEI  is  in  place  for 
CHAMPUS.  The  MEI  is  designed  to 
factor  in  increases  in  physician  office 
costs  and  general  wage  levels. 

The  AMA  is  correct  that  factors  other 
than  higher  payment  levels  have 
contributed  to  program  cost  growth. 
Some  of  those  fectors,  such  as  growth  in 
the  number  of  beneficiaries  and 
introduction  of  new,  high-cost  health 
care  technologies,  are  beyond  our 
control.  We  feel  it  is  sound  public  policy 
to  attempt  to  fairly  constrain  program 
growth  by  addressing  the  factors  which 
we  can  affect,  such  as  the  unconstrained 
growth  in  payment  levels.  This  has 
clearly  been  one  of  the  major  factors 
that  has  contributed  to  spiraling 
CHAMPUS  costs. 

The  final  point  raised  by  the  AMA  is 
that  it  is  inadvisable  to  use  Medicare  as 
a  benchmark  for  CHAMPUS  because  the 
Medicare  reimbursement  methodology  is 
being  reviewed  and  appears  to  be 
flawed,  and  because  Medicare  payment 
levels  for  physicians  have  been  severely 
constrained  in  recent  years.  We  agree 
that  Medicare  payment  levels  should  not 
be  the  barometer  for  determining  the 
appropriate  level  for  CHAMPUS 
reimbursement;  the  two  programs  serve 
different  beneficiary  populations  under 
different  circumstances,  and  have 
divergent  methodologies  for  determining 
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reimbursement  levels  for  professional 
services.  We  do  not  propose,  nor  would 
either  this  deferral  of  updating 
prevailing  charge  levels  or  adoption  of 
the  MEI  method  result  in  CHAMPUS 
payment  levels  being  the  same  as  those 
for  Medicare.  Comparisons  with 
Medicare  are  provided  only  to  indicate 
the  present  generosity  of  CHAMPUS 
payment  levels,  as  compared  with  the 
major  Federal  payor  for  health  services, 
and  to  emphasize  that  modest  constraint 
on  increases  in  CHAMPUS  prevailing 
charges  is  a  reasonable  step  to 
undertake. 

The  Georgia  Health  Network  had  two 
main  comments:  first,  that  the  proposed 
deferral  will  have  negative  effects  far 
outweighing  the  value  of  the  cost 
savings,  and  second,  that  other  avenues 
to  controlling  costs  are  more 
appropriate. 

GHN  raises  the  concern  that 
beneficiary  access  to  care  wilt  suffer 
because  physicians  will  be  hesitant  to 
treat  CHAMPUS  patients  if  payment 
levels  are  reduced.  The  group  points  out 
that  payment  levels  are  currently 
veiwed  favorably,  while  the 
administrative  burden  associated  with 
the  program  is  viewed  negatively  by 
physicians.  We  agree  that  beneficiary 
access  to  care  is  an  important  issue  in 
relation  to  establishment  of  payment 
levels;  it  has  been  our  contention  all 
along  that  payment  levels  are 
sufficiently  high  that  a  modest 
constraint  can  be  achieved  without 
threatening  access,  and  we  continue  to 
believe  that.  In  view  of  the  generous 
allowable  charge  levels  that  will 
continue  to  exist,  even  with  a  one-year 
deferral,  we  do  not  think  it  likely  that 
many  physicians  will  deny  affordable 
care  to  military  families.  We  are 
concerned  about  providers  viewing  the 
program  negatively,  and  have  worked 
very  hard  to  assure  timely  and  accurate 
payments  and  high  quality  provider 
service  by  our  fiscal  intermediaries. 

GHN  comments  that  there  are  two 
policy  objectives  to  be  pursued: 
Maximizing  beneficiary  access  to  high 
quality  care,  and  securing  that  care  at 
the  lowest  cost  to  the  government.  GHN 
comments  that  constraints  on  the  level 
of  reimbursement  should  be  matched 
with  systemic  constraints  upon 
beneficiary  utilization  of  the  program. 
We  agree  in  concept,  and  are  developing 
and  testing  ways  to  constrain 
unnecessary  utilization  of  services, 
including  the  development  of  working 
relationships  with  the  Peer  Review 
Organizations  which  review  medical 
care  for  Medicare.  This  will  help  for 


inpatient  care,  but  for  other  kinds  of 
care,  it  is  considerably  more  difficult  to 
constrain  unnecessary  utilization.  In  the 
meantime,  we  feel  it  is  appropriate  to 
pursue  constraints  on  payment  levels  as 
a  first  step. 


The  Director  of  the  Office  of 
CHAMPUS  will  defer  the  update  of 
CHAMPUS  prevailing  charge  levels  for 
professional  services  effective  October 
1, 1988.  This  will  have  the  effect  of 
maintaining  the  prevailing  charge  levels 
in  effect  for  Fiscal  Year  1988,  which 
ends  on  September  30, 1988.  This 
deferral  will  be  in  effect  until  January  1, 
1989,  if  the  MEI  is  then  in  place  as  a 
restraint  on  growth  in  CHAMPUS 
prevailing  charges,  in  which  case 
prevailing  charge  levels  will  be  updated 
based  on  the  MEI  methodology,  or,  if 
Congress  does  not  adopt  the  MEI 
method  until  October  1, 1989. 

As  an  aside,  a  January  1  MEI-based 
update  would  allow  CHAMPUS  to  be 
placed  on  the  same  calendar  year 
update  cycle  as  is  currently  followed  by 
Medicare.  This  would  assure  that  in 
future  years  we  will  have  accurate  MEI- 
related  data  before  our  updates. 

As  stated  in  our  notice  of  intent  of 
August  17, 1988,  there  are  several 
reasons  for  implementing  a  deferral  of 
the  update  of  CHAMPUS  prevailing 
charges  for  professional  services.  First, 
CHAMPUS  costs  have  been  rising  at  an 
alarming  rate,  resulting  in  Congressional 
calls  for  Department  of  Defense  action 
to  restrain  costs.  From  fiscal  year  1984 
to  1987  CHAMPUS  costs  grew  by  over 
70  percent,  from  $1.2  billion  to  over  $2.1 
billion.  The  prefessional  services 
component  has  been  growing  faster  than 
CHAMPUS  as  a  whole,  increasing  by 
nearly  90  percent  from  1984  to  1987.  This 
year  professional  services  will  account 
for  about  $1  billion.  DoD  has  taken  a 
series  of  steps  to  gain  some  control  over 
components  of  the  CHAMPUS  budget, 
most  notably  including  the 
establishment  of  a  Diagnosis  Related 
Group  (DRGJ-based  payment  system 
and  other  payment  method  reforms 
affecting  certain  categories  of 
institutional  charges.  To  date,  however, 
CHAMPUS  has  not  yet  implemented 
needed  cost  saving  measures  relating  to 
professional  fees. 

Second,  because  CHAMPUS 
continues  to  pay  for  most  professional 
fees  on  the  basis  of  the  physician’s  or 
other  provider’s  billed  charges, 
CHAMPUS  allowable  amounts  are 
higher  than  necessary  to  assure  fair 
payment  to  providers  and  broad  access 
to  care  for  beneficiaries.  Part  of  the 
reason  for  this  is  that  CHAMPUS  has 


not  yet  adopted  some  of  the  cost 
containment  measures  that  have 
become  popular  with  public  and  private 
payors.  For  example,  beginning  in  1974 
under  and  Act  of  Congress,  the 
Medicare  program  began  restraining  the 
rate  of  growth  in  professional  fees  by 
limiting  increases  to  amounts  justified 
by  documented  changes  in  physician 
office  practice  costs  and  general  wage 
levels,  these  things  being  measured  by 
the  Medicare  Economic  Index  (MEI).  As 
an  indication  of  the  generosity  of  current 
CHAMPUS  allowable  charges  relative 
to  other  payers,  the  CHAMPUS  costs 
per  professional  visit  grew  by  about  31 
percent  from  1984  to  1987,  while  the  MEI 
grew  by  only  11  percent.  Thus,  it  is  most 
likely  that  the  FY  1988  CHAMPUS 
physician  payment  levels  (to  be  carried 
over  in  FY  1989)  generally  exceed  those 
Medicare  will  be  paying  in  FY  1989. 

The  third  reason  for  implementing  a 
deferral  of  prevailing  charge  updates  is 
that  this  can  be  accomplished  without 
hardship  to  CHAMPUS  beneficiaries. 
Under  current  procedures,  the  vast 
majority  of  all  physicians’  charges  are 
paid  exactly  as  billed.  Because  of  this, 
there  is  almost  no  amount  disallowed 
and  almost  no  balance  billing  of  the 
beneficiary.  In  total,  about  93  percent  of 
the  total  amount  charged  by  physicians 
is  allowed  by  CHAMPUS.  Less  than  four 
percent  of  all  dollars  shown  in  billed 
charges  are  subject  to  balance  billing. 
Because  CHAMPUS  payment  rates  are 
now  so  high,  there  is  room  for  modest 
constraint  without  risk  of  a  significant 
drop  in  assignment  rates  or  an  increase 
in  balance  billing. 

For  these  three  primary  reasons,  the 
Director  of  CHAMPUS,  with  the 
approval  of  the  Assistant  Secretary  of 
Defense  for  Health  Affairs,  will  defer 
any  allowable  charge  update  until 
October  1. 1989,  unless  the  MEI  is  in 
place  for  CHAMPUS,  or  January  1, 1989, 
in  which  case  allowable  charge  levels 
will  be  updated  by  the  MEI  method. 
Subject  to  Rnal  Congressional  action  on 
the  pending  Defense  Appropriations  Act 
for  Fiscal  Year  1989,  it  appears  that  the 
MEI  will  be  put  in  place  by  January  1, 
1989,  in  which  case  the  deferral  of  the 
update  of  prevailing  charges  will  cease 
at  that  time. 


(FR  Doc.  88-22378  Filed  9-28-88;  8:45  am) 
BILLING  CODE  3810-01-M 


11.  Action  to  be  Taken 


Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  26, 1988. 
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Defense  Science  Board  Task  Force  on 
Use  of  Commercial  Components  in 
Military  Equipment;  Advisory 
Committee  Meeting 

summary:  The  Defense  Science  Board 
Task  Force  on  Use  of  Commercial 
Components  in  Military  Equipment  will 
meet  in  open  session  on  September  13, 
1988  at  TRW,  Fairfax,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  Scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  issues  concerning 
intellectual  property,  the  domestic 
semiconductor  industry,  and  issues  as 
requested  from  industry. 

Unda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

September  26. 1988. 

[FR  Doc.  B8-22379  Filed  9-28-88;  8:45  am] 
BILLINQ  CODE  3810-01-M 


Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Panel  meeting; 

Name  of  Panel:  Army  Advisory  Panel  on 
ROTC  Affairs. 

Date  of  Meeting:  October  25-27, 1968. 

P/oce;  Norwich  University,  Vermont. 

Time:  9  a.m.-5  p.m.,  October  28, 1968, 9 
a.m.-5  p.m.,  October  27, 1988. 

Proposed  Agenda 

The  meeting  will  consist  of  briefings 
and  discussions.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
appear  before  ot  file  a  statement  with 
the  Panel  at  the  time,  and  in  the  manner, 
permitted  by  the  Panel.  It  is  protected 
that  the  following  events  will  take  place 
during  the  meeting.  After  opening 
remarks  by  Major  General  Robert  E. 
Wagner  and  the  chairman  of  the  Panel, 
Dr.  Harrison  B.  Wilson,  any 
administrative  matters  requiring 
attention  will  be  resolved.  The  meeting 
will  then  proceed  with  a  variety  of 
recent  ROTC  Cadet  Command 
initiatives.  Major  General  Wagner  will 
provide  an  overview  of  the  significant 
changes  since  the  February  1988  meeting 
at  Norfolk  State  University.  Briefings  on 
October  26-27  will  include:  Scholarship 
Update,  Advertising  Strategy, 
Precommissioning  Literacy  Standards, 
Marketing  Operation  Citizen  Soldier, 


Spring  Gold,  Green  to  Gold  Update, 
Camps  Update,  and  Cadet  Accident/ 
Liability  Coverage.  On  October  27  the 
Army  Advisory  Panel  on  ROTC  Affairs 
will  meet  in  general  session  to  formulate 
recommendations,  consider  progress 
made  on  previous  Panel 
recommendations,  and  to  select  a  date 
for  the  next  Panel  meeting. 

John  O.  Roach,  Q, 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  88-22404  Filed  9-28-88;  8:45  am] 
BILLING  CODE  371IM»-li 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  RemecRai  Order  to  Howell 
Corp.  et  aL 

agency:  Economic  Regulatory 
Administration,  DC^. 
action:  Notice  of  proposed  remedial 
order  to  Howell  Corporation,  Howell 
Hydrocarbons,  Inc.  Howell  Industries, 
Inc.,  Quintana  Refinery  Co.,  Quintana- 
Howell  Joint  Venture  and  Quintana 
Petrochemical  Corp. 

summary:  Pursuant  to  10  CFR  20S.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  die  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to: 
Howell  Corporation,  1010  Lamar  Street, 
Hooston.  Texas  77002;  Howell 
Hydrocartxms,  Inc.,  7811  S.  Presa,  San 
Antonio,  Texas  78233;  Howell 
Industries.  Ino^  c/o  C  T.  Corporation, 

811  Dallas  ^reet,  Houstmi,  Texas  77002; 
Quintana  Refinery  Co.  and  Quintana 
Petrochemical  Corp.,  P.O.  Box  3331, 
Houston,  Texas,  77253;  and  Quintana- 
Howell  Joint  Venture,  c/o  1010  Lamar 
Street.  Houston,  Texas  77002  and  P.O. 
Box  3331,  Houston,  Texas  77253.  The 
Proposed  Remedial  Order  alleges  that 
Howell  Corporation  and  Quintana 
Refinery,  joint  venturers  in  the  . 
Quintana-Howell  Joint  Venture,  evaded 
obligations  under  the  Entitlements 
Program  in  violation  of  10  CFR  205.202 
and  10  CFR  210.62(c)  with  regard  to  the 
operation  of  their  Corpus  Christi,  Texas 
refinery.  The  amount  by  which  the 
participants  benefitted  as  a  result  of  the 
violations  is  $10,322,848.09.  The 
Proposed  Remedial  Order  also  alleges 
that  Howell  Corporation  and  Howell 
Hydrocarbons  evaded  obligations  under 
the  Entitlements  Program  with  respect  to 
operation  of  their  San  Antonio,  Texas 
refinery.  The  amount  by  which  the 
participants  benefitted  as  a  result  of 
these  violations  is  $11,818,263.38. 

Finally,  the  Proposed  Remedial  Order 


alleges  that  Howell  Industries,  Inc. 
violated  the  anti-layering  and  pricing 
provisions  of  the  regulations  applicable 
to  crude  oil  resales  (10  CFR  Part  212, 
Subpart  L)  in  the  amount  of  $7,017,576.00 
(layering)  and  $4,691,391.34  (pricing). 

The  effect  of  the  violations,  which 
occurred  between  January  1, 1978  and 
December  31, 1980,  is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Infcumation  Reading  Room, 
United  States  Department  of  Energy, 
Forrestal  Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  United  States 
Department  of  Energy,  Forrestal 
Building,  Room  lE-234. 1000 
Independence  Avenue,  SW., 

Washingtem,  DC  20585,  in  accordance 
with  10  CFR  205.193.  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person’s  intention  to  file  a  Statement  of 
Objections. 

iWsuant  to  10  CFR  205.193(c),  a 
person  who  files  a  Notice  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon: 

Sandra  K.  Webb,  Director,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Concorde 
Tower,  1919  Smith  Street,  Box  112, 
Suite  400,  Houston,  Texas  77002 
and  upon: 

Diana  D.  Clark.  Director,  Administrative 
Litigation  Division,  U.S.  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
RG-32,  Washington,  DC  20585 
Issued  in  Washington,  DC  on  the  23rd  of 
September  1986. 

Milton  C.  Lorenz, 

Chief  Counsel  for  Enforcement  Litigation, 
Economic  Regulatory  Administration. 

(FR  Doa  88-22393  Fded  9-28-88;  8:45  am] 
BILLING  CODE  S45».01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER88-619-000.  et  aL] 

Gulf  States  Utilities  Company,  et  al., 
Electric  Rate,  SmaH  Power  Production, 
and  Interlocking  Directorate  RHngs 

September  26, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Gulf  States  Utilities  Company 
1ER88-61M)(X)] 

Take  notice  that  on  September  20, 

1988,  Gulf  States  Utilities  Company 
(Gulf  States]  tendered  for  filing  an  initial 
rate  schedule.  Rate  Schedule  PDS-GSU 
(Stauffer],  applicable  to  transmission 
service  to  be  provided  to  the  City  of 
Lafayette,  Louisiana  (Lafayette]  with 
respect  to  Lafayette’s  sale  of  of  power 
and  energy  to  Stauffer  Chemical 
Company  (Stauffer].  Gulf  States 
represents  that  the  rates  under  Rate 
Schedule  PDS-GSU  (Stauffer],  including 
the  rate  design,  are  based  upon,  and  are 
Identical  to.  Gulf  States’  transmission 
service  rates  approved  by  the 
Commission  in  Docket  No.  ER85-538- 
001. 

Copies  of  the  filing  were  served  upon 
the  City  of  Lafayette,  Stauffer  Chemical 
Company,  and  the  Louisiana  Public 
Service  Commission. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  United  Illuminating  Company 
(Docket  No.  ER88-617-000] 

Take  notice  that  on  September  19, 

1988,  The  United  Illuminating  Company 
(UI]  tendered  for  filing  (1]  a  Unit  Sales 
Agreement  (Agrement]  made  as  of 
December  1, 1985  between  UI  and  New 
England  Power  Company  (NEP]  and  (2] 
a  Notice  of  cancellation  of  the 
Agreement. 

The  Agreement  provides  for  a  sale  of 
capacity  and  associated  energy  by  UI 
from  its  New  Haven  Harbor  Station  to 
NEP.  The  parties  request  an  effective 
date  of  December  1, 1985. 

Copies  of  this  filing  were  served  upon 
NEP  and  the  Public  Utilities 
Commissions  of  Massachusetts  and 
Rhode  Island. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mississippi  Power  &  Light  Company 
[Docket  No.  ER8&-614-000] 

Take  notice  that  on  September  19, 

1988,  Mississippi  Power  &  Light 
Company  (MP&L]  tendered  for  filing  a 
letter  agreement  for  sale  of  energy  to  the 
Tennessee  Valley  Authority,  and  a  letter 
amending  the  price  and  quantity  of  a 
prior  sale. 

MP&L  requests  an  effective  date  of 
August  18, 1988  for  the  letter  agreement, 
and  July  20, 1988  for  the  amendment 
letter.  MP&L  requests  waiver  of  the 
I  Commission’s  notice  requirements  under 

§  35.11  of  the  Commission’s  Regulations. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Southern  Company  Services,  Inc. 
[Docket  No.  ER88-611-0001 

Take  notice  that  on  September  19, 

1988,  Southern  Company  Services,  Inc. 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 

Gulf  Power  Company,  Mississippi  Power 
Company  and  Savannah  Electric  and 
Power  Company  (Southern  Companies] 
tendered  for  filing  an  amendment  to  an 
interchange  contract  and  service 
schedule  between  Southern  Companies 
and  L’lerida  Power  &  Light  Company. 

The  amendment  extends  the  term  of  a 
replacement  energy  schedule  under  the 
interchange  contract  and  includes 
Savannah  Electric  and  Power  Company 
as  a  party  to  the  interchange  contract. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  lowa-Illinois  Gas  and  Electric 
Company 

[Docket  No.  ER88-613-000] 

Take  notice  that  on  September  19, 

1988,  lowa-Illinois  Gas  and  Electric 
Company  (lowa-Illinois]  tendered  for 
filing  pursuant  to  Part  35  of  the 
Commissionc-’  regulations  a  Firm  Power 
Transaction  for  the  period  May  1, 1988- 
October  31, 1988  (Transaction],  dated 
May  1, 1988,  between  lowa-Illinois  and 
Iowa  Power  and  Light  Company  (Iowa 
Power].  This  Transaction  is  provided  for 
under  Service  Schedule  J — Firm  Power 
Interchange  Service  of  the  Mid- 
Continent  Area  Power  Pool  (MAPP] 
Agreement  dated  March  31, 1972,  as 
amended,  of  which  both  parties  are 
signatory  participants.  Service  Schedule 
J  has  previously  been  accepted  for  filing 
by  the  Commission  in  FPC  Docket  No. 
E-7734,  effective  December  31, 1972. 

The  parties  request  an  effective  date 
of  May  1, 1988.  This  date  corresponds  to 
the  beginning  of  the  MAPP  summer 
season  and  accreditation  requirements 
and,  according  to  the  parties,  reflects  the 
benefits  accruing  from  the  Transaction. 
A  waiver  of  the  Commission’s  notice 
requirements  and  any  other  applicable 
filing  requirements  under  section  35 
necessary  for  the  implementation  of  the 
Transaction,  as  proposed,  is  requested. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  lowa-lllinois  Gas  and  Electric 
Company 

(Docket  No.  ER88-613-0001 

Take  notice  that  on  September  19, 
1988,  lowa-Illinois  Gas  and  Electric 
Company  (lowa-Illinois]  tendered  for 
filing  pursuant  to  Part  35  of  the 


Commission’s  regulations  a  Firm  Power 
Transaction  for  the  period  May  1, 1988- 
October  31, 1988  (Transaction],  dated 
May  1, 1988,  between  lowa-Illinois  and 
Iowa  Power  and  Light  Company  (Iowa 
Power].  This  Transaction  is  provided  for 
under  Service  Schedule  J — Firm  Power 
Interchange  Service  of  the  Mid- 
Continent  Area  Power  Pool  (MAPP] 
Agreement  dated  March  31, 1972,  as 
amended,  of  which  both  parties  are 
signatory  participants.  Service  Schedule 
J  has  previously  been  accepted  for  filing 
by  the  Commission  in  FPC  Docket  No. 
E-7734,  effective  December  31, 1972. 

The  parties  request  an  effective  date 
of  May  1, 1988.  This  date  corresponds  to 
the  beginning  of  the  MAPP  summer 
season  and  accreditation  requirements 
and,  according  to  the  parties,  reflects  the 
benefits  accruing  from  the  Transaction. 
A  waiver  of  the  Commission’s  notice 
requirements  and  any  other  applicable 
filing  requirements  under  Section  35 
necessary  for  the  implementation  of  the 
Transaction,  as  proposed,  is  requested. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

[Docket  No.  ER88-583-000| 

Take  notice  that  on  September  1, 1988, 
Southern  California  Edison  Company 
(Edison]  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  contract, 
executed  on  August  22, 1988,  by  the 
respective  parties:  United  States 
Department  of  Energy,  Western  Area 
Power  Administration,  Parker-Davis 
Project,  and  Southern  California  Edison 
Company  for  161-kV  Interconnection  at 
Blythe  Substation. 

Edison’s  Blythe  electric  load  is 
currently  isolated  from  Edison’s  main 
system.  The  interconnection  will  allow 
Edison  to  close  the  Eagle  Mountain  tie 
and  serve  its  Blythe  electric  load  from 
its  main  system,  as  well  as  provide  a 
point  for  other  power  transactions 
between  Edison  and  Western. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  West  Penn  Power  Company, 
(The  APS  Companies) 

[Docket  No.  ER88-615-000) 

Take  notice  that  on  September  19, 
1988,  Allegheny  Power  Service 


38054 


Federal  Register  /  Vol.  53,  No.  189  /  Thursday.  September  29.  1988  /  Notices 


Corporation  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  ^ison 
Company,  and  West  Penn  Power 
Company  (the  APS  Companies) 
tendered  for  Tiling  an  Agreement  with 
American  Municipal  Power — Ohio,  Inc. 
(AMP — Ohio)  for  transmission  service 
by  the  APS  Companies  for  AMP — Ohio 
for  a  period  starting  on  September  1, 

1988  and  ending  no  later  than  December 
31,  2008.  The  Agreement  also  provides 
for  sales  and  purchases  of  power  and 
energy  between  the  APS  Companies  and 
AMP — Ohio. 

The  purpose  of  the  Agreement  is  to 
establish  new  services  between  the  APS 
Companies  and  AMP — Ohio  for 
transmission  service  by  the  APS 
Companies  for  AMP — Ohio  and  for  the 
purchaser  and  sale  of  power  and  entry 
to  the  mutual  benefil  of  the  parties. 
Pricing  of  the  transactions  was 
negotiated  at  arms'  length  and  reflects 
current  market  and  competitive 
conditions. 

The  parties  have  requested  that  the 
Agreement  be  permitted  to  become 
effective  on  September  1, 1988.  Copies  of 
the  filing  have  been  provided  to  AMP — 
Ohio,  Elkem  Metals  Company,  the 
Public  Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility  Commission, 
the  Maryland  Public  Service 
Commission,  the  Virginia  State 
Corporation  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  October  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraqdi 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  88-22311  Filed  9-28-88;  8:45  am) 


(Docket  No.  CP67-451-006] 

Northeast  U.S.  PipeKne  Projects; 

Limited  Waiver  of  Requirements 
Pertaining  to  FHing  and  Service  of 
Environmentai  Information 

September  22. 1988. 

Pursuant  to  the  Commission’s  “Order 
Establishing  Guidelines  for  the 
Submission  of  Required  Data”  issued  on 
July  27, 1988,  in  the  above-captioned 
docket,  44  FERC  ^  61,149,  the  sponsors 
of  the  13  potentially  competitive  projects 
listed  in  Appendix  C  to  the  June  29, 1988 
order  in  Docket  No.  CP87-451-007,  43 
FERC  J1 61,555,  are  required  to  file 
certain  environmental  information  by 
close  of  business  on  September  26, 1988, 
and  additional  information  by  close  of 
business  on  October  26, 1988. 

On  September  19, 1988,  Champlain 
Pipeline  Company  filed  a  motion  stating 
that,  due  to  the  magnitude  of  the 
required  submissions  of  environmental 
data  and  the  number  of  parties  to  the 
proceeding,  the  filing  of  14  hard  copies 
and  the  service  of  copies  on  all  parties 
would  result  in  unnecessary  expense  to 
the  project  sponsors.  Therefore, 
Champlain  requests  a  limited  waiver, 
solely  with  respect  to  the  two  described 
submissions  of  environmental  data,  of 
the  Commission’s  filing  and  service 
requirements  set  forth  at  18  CFR 
385.2004  and  18  CFR  385.2010(a). 
respectively.  Specifically,  Champlain 
requests  that  project  sponsors  be' 
required  to  provide  copies  of 
environmental  filings  only  to  those 
parties  that  submit  witten  requests  to 
the  project  sponsors.  Champlain  also 
requests  that  project  sponsors  be 
required  to  file  only  three  additional 
hard  copies  with  the  electronic  tapes 
and  original  hard  copies  required  to  be 
filed  with  the  Commission. 

The  Secretary  finds  that  granting,  in 
part,  the  requested  limited  waiver  of  the 
Commission’s  regulations  is  consistent 
with  the  public  interest.  However,  six 
copies,  rather  than  the  requested  three, 
are  needed  for  the  staff  to  process  the 
date  in  a  timely  maimer.  Therefore, 
pursuant  to  the  authority  delegated  to 
the  Secretary  by  18  CFR  375.302(i),  a 
partial  waiver  of  the  Conunission's  filing 
and  service  requirements  is  granted. 
Accordingly,  project  sponsors  shall  be 
required,  with  respect  to  those 
submissions  due  to  be  filed  in  this 
proceeding  on  or  before  September  26, 
1988  and  October  26, 1988,  respectively, 
(1)  to  file  with  the  Commission  only  six 
photostatic  copies  in  addition  to  the 
required  electronic  tapes  and  original 
hard  copies,  and  (2)  to  provide  copies  of 
such  submissions  only  to  those  parties 


to  this  proceeding  that  make  written 
requests  for  copies. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  88-22309  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  6T17-01-M 

[Docket  Nos.  CP88-802-000,  et  al.] 

K  N  Energy,  Inc,,  et  ai^  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  K  N  Energy,  Inc. 

[Docket  No.  CP8&-802-000] 

September  21. 1988. 

Take  notice  that  on  September  14, 

1988,  K  N  Energy,  Inc.  (Applicant),  P.O. 
Box  15265,  Lakewood,  Colorado  80215, 
filed  in  Docket  No.  CP88-802-000  a 
request  pursuant  to  §  157.205(b)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205(b))  for 
authorization  to  construct  and  operate 
sales  taps  for  the  delivery  of  gas  to  end 
users  under  its  blanket  certificate  issued 
in  Docket  Nos.  CP83-140-000,  CP83-140- 
001  and  CP83-140-002  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  the  construction 
and  operation  of  sales  taps  to  five  end 
users  located  in  Chase,  Clay,  Pierce  and 
Kearney  Counties,  Nebraksa,  and  in 
Logan  ^unty,  Kansas.  Applicant  states 
that  the  proposed  sales  would  total  186 
Mcf  on  a  peak  day  and  3,800  Mcf 
annually  and  that  this  w'ould  have  no 
significant  impact  on  Applicant’s  peak 
day  and  annual  deliveries. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Texas  Gas  Transmission  Corporation 
and  CSX  NGL  Corporation 

[Docket  No.  CP84-31-0041 
September  21. 1988. 

Take  notice  that  on  September  2, 1988. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160,  Owensboro. 
Kentucky  42302,  and  CSX  NGL 
Corporation  (CSX  NGL),  Two  Houston 
Center,  Suite  1900, 909  Fannin  Street, 
Houston.  Texas  77010,  filed  in  Docket 
No.  CP84-31-004.  a  joint  petition  to 
amend  the  order  issued  April  23, 1984,  in 
Docket  No.  CP84-31-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  so  as  to 
authorize:  the  replacement  “in  kind"  of 
certain  gas  owned  by  Texas  Gas  and 
processed  by  CSX  NGU  at  their  Eunice. 
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Louisiana  plant,  by  means  of  an 
exchange,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  and  CSX  NGL  state  that 
they  have  previously  received 
authorization  in  the  subject  docket  to 
replace  Plant  Volume  Reduction  (PVR) 
in  kind  by  means  of  an  exchange,  by 
delivering  to  Texas  Gas  at  the  Eunice, 
Louisiana  plant,  gas  produced  from 
certain  identified  sources. 

Texas  Gas  and  CSX  NGL  are  seeking 
authority  herein  to  amend  the  existing 
certificate  to  allow  the  use  of  additional 
sources  of  gas  to  replace  PVR  in  the 
exchange  option  previously  certificated, 
without  prior  approval  of  the  specific 
sources  of  the  gas.  These  additional 
sources  of  gas  would  consist  of  both  (i) 
decontrolled  gas,  and  (ii)  gas  with  a 
maximum  lawful  price  equal  to  or 
greater  than  the  NGPA  section  109 
maximum  lawful  price,  it  is  explained. 
Texas  Gas  and  NGL  propose  that,  if 
necessary,  these  specific  sources  of  gas 
could  be  identified  on  a  monthly  basis 
by  reporting  such  information  to  the 
Commission  30  days  after  the  end  of  the 
month  said  supplies  were  utilized  in  the 
exchange. 

In  the  alternative,  should  the  authority 
to  allow  the  use  of  the  specific  sources 
of  gas  referred  to  in  the  preceding 
paragraph  not  be  approved  for  any 
reason,  Texas  Gas  and  CSX  NGL 
propose  that  the  existing  certificate  be 
amended  to  allow  the  use  of  both  (i) 
decontrolled  gas,  and,  (ii)  specific 
sources  of  gas  identified  in  the 
Application,  in  the  present,  certificated 
exchange  option. 

As  a  final  alternative,  and  only  in  the 
event  neither  of  the  two  alternatives  set 
out  above  are  approved  by  the 
Commission,  Texas  Gas  and  CSX  NGL 
propose  that  the  existing  certificate  be 
amended  to  allow  the  use  of  the  specific 
sources  of  gas  identified  in  the 
Application  in  the  present,  certificated 
exchange  option. 

Finally,  Texas  Gas  and  CSX  NGL 
request  an  extension  of  the  certificate 
on  a  permanent  basis.  The  present 
certificate  expires  upon  the  acceptance 
of  an  Order  500  blanket  certificate  by 
Texas  Gas. 

Comment  date:  October  12, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

CNG  Transmission  Corporation 
[Docket  No.  CP88-779-0001 
September  21, 1988. 

Take  notice  that  on  September  9, 1988. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street,  Clarksburg,  W'est 


Virginia  26301,  filed  in  Docket  No.  CP88- 
779-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  provide  standby  service 
for  its  Rate  Schedule  RQ  and  CD 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  proposes  to  render  standby 
service  to  those  Rate  Schedule  RQ  and 
CD  sales  customers  that  convert  to  firm 
transportation  and  elect  standby 
service.  It  is  stated  that  buyers  electing 
standby  service  would  execute  a  new 
service  agreement  specifying  a 
maximum  daily  standby  quantity  equal 
to  the  maximum  daily  transportation 
quantity  under  Rate  Schedule  TF.  CNG 
also  seeks  authorization  to  abandon 
service  upon  termination  of  the 
respective  service  agreements. 

CNG  states  that  the  subject  proposal 
is  consistent  with  the  Stipulation  and 
Agreement  filed  February  10, 1986,  in 
Docket  No.  RP85-169-000  et  at.,  as 
amended  on  February  19, 1986. 
Additionally,  it  is  stated  that  the 
proposed  service  is  identiccil  to  the 
service  already  authorized  by  the 
Commission  in  CNG’s  last  general  rate 
proceeding  in  Docket  No.  RP85-169-00 
and  currently  in  effect. 

Comment  date:  October  12, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP88-812-000j 
September  21, 1988. 

Take  notice  that  on  September  15, 
1988,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois,  60148,  filed  in  Docket 
No.  CP88-812-000  a  prior  notice  request 
pursuant  to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  on  an 
interruptible  basis  on  behalf  of  Quarles 
Drilling  Corporation  (Quarles),  an  end- 
user/producer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000,  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
interruptible  basis  pursuant  to  a  gas 
transportation  agreement  dated  June  14. 
1988,  up  to  a  maximum  of  2,000  MMBtu 
of  natural  gas  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural’s  Rate 
Schedule  ITS).  Natural  states  that 
service  commenced  on  July  12, 1988,  as 
reported  in  Docket  No.  ST88-5094, 
pursuant  to  §  284.223(a)  of  the 


Commission's  Regulations.  Natural 
further  states  that  the  average  day  and 
annual  quantities  would  be  750  MMBtu 
and  273,750  MMBtu.  respectively. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP88-803-0001 
September  21, 1988. 

Take  notice  that  on  September  14, 

1988,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois.  60148,  filed  in  Docket 
No.  CP88-803-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  300,000  MMBtu  per  day 
of  natural  gas  (plus  any  additional 
volumes  accepted  pursuant  to  the 
ovenun  provisions  of  Natural’s  Rate 
Schedule  ITS)  for  Golden  Gas  Energies, 
Inc.  (Golden  Gas),  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  pursuant  to  an 
interruptible  transportation  agreement 
dated  May  24, 1988,  as  amended,  it 
proposes  to  transport  the 
aforementioned  quantity  of  gas  for 
Golden  Gas,  a  marketer  of  natural  gas. 
from  points  of  receipt  located  in 
Louisiana,  offshore  Louisiana,  Texas, 
offshore  Texas,  Illinois,  Oklahoma,  New 
Mexico,  Kansas.  Iowa,  Arkansas,  and 
Nebraska  to  points  of  delivery  located 
in  Louisiana,  Oklahoma,  New  Mexico, 
Illinois,  Texas  and  Arkansas.  Natural 
further  states  that  while  the 
transportation  quantity  for  a  peak  day 
would  be  300.000  MMBtu,  the  quantity 
transported  on  an  average  day  is 
expected  to  be  20,000  MMBtu.  Based  on 
that  average  day  quantity,  the  annual 
transportation  volume  is  estimated  to  be 
7,300,000  MMBtu.  Finally.  Natural 
advises  that  the  transportation  of 
natural  gas  for  Golden  Gas  commenced 
on  July  8, 1988,  under  §  284.223(a),  as 
reported  in  Docket  No.  ST88-5690. 

Comment  date:  November  7. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Columbia  Gas  Transmission  Corporation 
[Docket  No.  CP8&-782-000| 

September  22. 1988. 

Take  noitice  that  on  September  12. 
1988.  Columbia  Gas  Transmission 
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Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  SE.  Charleston, 

West  Virginia  25314,  filed  in  Docket  No. 
CP88-782-000  a  request  pursuant  to 
§§  157.205  and  157.215  (18  CFR  157.205 
and  157.215)  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
to  abandon  by  sale  to  Columbia  Gas  of 
Ohio,  Inc.  (COH)  Columbia  Gas’  B-157 
pipeline  system  consisting  of  32.5  miles 
of  various  sized  pipeline  and  all  related 
facilities  and  properties.  In  addition, 
Columbia  Gas  requests  authority  to 
construct  and  operate  a  new  point  of 
delivery  to  COH,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  Gas  proposes  to  abandon 
by  sale  to  COH  its  B-157  pipeline 
system  consisting  of  approximately  32.5 
miles  of  various  pipeline  diameters  and 
all  related  facilities  and  properties 
located  in  Franklin  and  Delaware 
counties,  Ohio.  The  subject  facilities 
currently  serve  11  small  distribution 
systems  and  100  mainline  COH 
customers  directly  from  Columbia  Gas’ 
system.  Columbia  Gas  does  not  serve 
any  other  customer  from  the  facilities  to 
be  sold.  COH  will  incorporate  the 
subject  facilities  into  its  existing 
distribution  system  and  continue  the 
same  service  that  is  currently  rendered 
by  Columbia  Gas.  It  is  stated,  that  the 
purchase  price  of  the  facilities  to  be  sold 
to  COH  is  the  original  cost  less  related 
depreciation  at  the  time  of  the  sale, 
which  was  approximately  $690,000  as  of 
December  31, 1987. 

Related  to  the  abandonment  and  sale, 
Columbia  Gas  proposes  to  construct  and 
operate  a  meter  and  regulator  station  in 
Franklin  County,  Ohio,  at  the 
interconnection  of  Columbia  Gas’  20- 
inch  transmission  pipeline  and  the 
facilities  to  be  sold,  for  the  delivery  of 
gas  to  COH.  It  is  stated  that  COH  will 
reimburse  Columbia  Gas  for  the  cost  of 
construction  and  installation,  estimated 
to  be  $336,000,  of  the  delivery  point. 

The  estimated  deliveries  of  natural 
gas  to  be  provided  COH  of  28,671  Dt  and 
3,006,065  Dt  for  peak  day  and  annual 
requirements,  respectively,  are  within 
Columbia  Gas’  currently  authorized 
levels  of  service.  No  new  or  additional 
sales  of  gas  are  proposed  by  Columbia 
Gas  in  the  request  for  permission  to 
abandon  the  subject  facilities  by  sale  to 
COH.  COH  indicates  that  the  end-use  of 
the  gas  will  continue  to  be  the  same  as 
that  presently  served  by  Columbia  Gas 
which  is  residential,  commercial  and 
industrial. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Boston  Gas  Company  (Boston  Gas) 
[Docket  No.  0988-799-000] 

September  22, 1988. 

Take  notice  that  on  September  13, 

1988,  Boston  Gas  Company  (Boston 
Gas),  One  Beacon  Street,  Boston, 
Massachusetts  02184,  filed  in  Docket  No. 
CP88-799-000  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Algonquin  Gas  Transmission  Company 
(Algonquin)  to  extend  its  transportation 
facilities  and  establish  a  connection  in 
order  for  Boston  Gas  to  provide  service 
for  the  Town  of  Braintree, 

Massachusetts,  Electric  Light 
Department  (Braintree),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  In  the  alternative,  and 
only  if  the  Commission  determines  that 
it  cannot  issue  the  relief  requested 
herein,  Boston  Gas  requests 
consolidation  of  this  proceeding  with 
Docket  No.  CP88-167-000  in  order  that  a 
comparative  hearing  be  established  to 
determine  which  of  the  two  proposals 
before  the  Commission  better  serves  the 
public  interest. 

Boston  Gas  desires  Algonquin  to 
extend  its  existing  transportation 
facilities  so  that  Boston  Gas  will  be  able 
to  provide  an  interruptible  natural  gas 
service  to  Braintree’s  96  megawatt 
electric  generating  facility  located  on 
Potter  Street,  Braintree.  To  effectuate 
this  service,  Algonquin  will  need  to 
construct  and  operate  certain  facilities 
including  2.2  miles  of  16-inch  pipeline 
connecting  its  existing  10-inch  lateral 
line  in  Braintree,  Norfolk  County, 
Massachusetts,  to  a  new  meter  station 
to  be  constructed  in  East  Braintree, 
Massachusetts  (located  near  Braintree’s 
electric  generating  plant  at  Potter 
Street). 

Once  these  facilities  are  constructed 
and  operational,  Braintree  will  be  able 
to  receive  firm  transportation  service  of 
21,  660  MMBtu/ day  for  365  days  from 
the  East  Braintree  meter  station  to  the 
new  Potter  Street  meter  station. 
Additionally,  Boston  Gas  will  be  able  to 
provide  Braintree  with  a  gas  supply 
service  of  21,  660  MMBtu/day  for  300 
days  or  more  on  a  best  efforts  basis. 
Boston  Gas  will  provide  such  gas 
service  from  its  now  system  supply. 

Comment  date:  October  13, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

8.  Northern  Natural  Gas  Company, 
Division  of  Enron  Crop. 

(Docket  No.  CP88-780-000) 

September  23, 1988. 

Take  notice  that  on  September  9, 1988, 
Northern  Natural  Gas  Company, 


Division  of  Enron  Corp.,  (Northern),  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP88-780-000  a 
request  pursuant  to  §§  157.205  and 
284.223  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223),  under  Northern’s 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  to  (1)  reassign 
certain  guantities  of  seasonal  service 
gas  to  be  delivered  between  existing 
delivery  points,  (2)  to  construct,  operate 
and  maintain  one  additional 
measurement  station  to  accommodate 
natural  gas  deliveries  to  the  community 
of  St.  Cloud,  Minnesota,  and  (3)  to 
modify  the  existing  town  border  station 
at  St.  Joseph,  Minnesota,  all  for  service 
by  Northern  States  Power  Company 
(NSP),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Norther  states  that,  by  letter  dated 
July  27, 1989,  NSP  advised  that  it  wished 
to  realign  certain  volumes  purchased 
under  Northern’s  Rate  Schedule  SS-1 
between  the  existing  St.  Paul  delivery 
point  and  the  existing  Sartell,  St.  Cloud 
and  St.  Joseph  delivery  points  as 
follows: 


Delivery  point 

Volumes  (Mcf  per 
day) 

Total 

change 

Existing 

SS-1 

Pro¬ 

posed 

SS-1 

St.  Paul . 

22,213 

12,213 

(10,000 

Sartell . 

139 

2,200 

2,061 

St.  Joseph . 

215 

900 

685 

St.  Cloud  No.  1 . 

3,361 

10,615 

7,254 

St.  Cloud  No.  2 

(new) . 

0 

0 

0 

Total . 

25,928 

25,928 

0 

It  is  stated  that  the  realignment  is 
within  the  firm  entitlement  presently 
authorized  for  NSP  and  that  the  volumes 
to  be  reassigned  are  presently  sold  to 
NSP  under  Rate  Schedule  SS-1  of 
Northern’s  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  It  is  stated 
further  that  no  changes  are  proposed  for 
CD-I,  WPS-1  and  PS-1  volumes  sold 
and  delivered  by  Northern  to  NSP. 

Northern  also  requests  authority  to 
construct,  operate  and  maintain  a 
second  measurement  station  at  Stearns 
County,  Minnesota,  to  accommodate 
increased  natural  gas  deliveries  to  the 
community  of  St.  Cloud,  Minnesota,  to 
be  served  by  NSP.  Northern  states  that 
the  estimated  quantities  to  be  delivered 
to  NSP  for  residential  and  commercial 
use  at  the  subject  delivery  point,  in  the 
fifth  year  of  service,  would  be  6,898  Mcf 


Federal  Register  /  Vol.  53.  No.  189  /  Thursday,  September  29,  1988  /  Notices 


38057 


for  a  peak  day  and  annually  739,153  Mcf 
which  is  within  its  currently  authorized 
firm  entitlement. 

Northern  further  requests  authority  to 
modify  one  delivery  point  for  NSP, 
where  Northern  is  currently  authorized 
to  utilize  a  town  border  station  at  St. 
Joseph.  Northern  states  that  proposed 
volumes  to  be  delivered  to  NSP  would 
be  3,252  Mcf  for  a  peak  day  and  367,963 
Mcf  annually  and  within  its  currently 
authorized  firm  entitlement. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Pelican  Interstate  Gas  System 

[Docket  No.  CP88-763-000| 

September  23, 1988. 

Take  notice  that  on  September  6, 1988, 
Pelican  Interstate  Gas  System  (Pelican), 
1600  Smith  Street,  Suite  3075,  Houston, 


Texas,  77002,  filed  in  Docket  No.  CP88- 
763-000  an  application  as  supplemented 
September  19, 1988,  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Pelican  to  transport  up  to  a 
maximum  of  65,000  MMBtu  of  natural 
gas  per  day  on  an  interruptible  basis  for 
the  account  of  Sun  Operating  Limited 
Partnership  (Sun),  all  as  more  fully  set 
forth  in  the  applicaiton  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Pelican  has  entered 
into  a  Gas  Transportation  Agreement 
dated  August  1, 1988,  to  provide  on  an 
interruptible  basis  transportation  of  up 
to  a  maximum  of  65,000  MMBtu  per  day 
of  natural  gas  for  Sun  for  a  primary  term 
of  one  (1)  year  from  the  date  of  first 
delivery  of  gas  and  continuing  month  to 
month  thereafter. 


Pelican  states  that  it  will  receive 
volumes  of  gas  for  the  account  of  Sun  at 
the  existing  subsea  interr  ..uection  of 
the  pipeline  facilities  of  Pelican  and 
those  of  Sun  in  High  Island  Block  129, 
offshore  Texas.  Pelican  proposes  to 
transport  and  redeliver  such  gas  at  the 
existing  onshore  terminus  of  Pelican’s 
pipeline  facilities  located  at  the  Mobil 
Cameron  Meadows  plant  in  Cameron 
Parish,  Louisiana.  Pelican  has  provided 
information  regarding  the  ultimate 
recipients  of  the  gas,  states  of 
consumption,  volumes  and  transporters 
of  the  gas  which  is  attached  as  an 
appendix. 

Pelican  proposes  to  charge  Sun  a 
transportation  fee  of  three  and  three- 
tenths  cents  (3.3  cents)  per  Mcf  of  gas 
received  for  transportation. 

Comment  date:  October  14, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


I.(A)  Recipients 


NOPSI . 

ALCOA . 

Bethehem  Steel . 

Dow  Chenttcal . 

International  Paper..., 

MRT . . 

Alabama-T ennessee , 

B.P.  Chemicals . 

National  Steel . 

Consumers  Power.... 

GAP  Chemical . 

DuPont . 

LGS . 

AGRICO . . 

NIGAS . 


l.(B)  States  of 
consumption 

1(C) 

Volume/ 

MCFD 

ll.(A)/(B) 

Transporters 

Sellers  of 
gas  1 

LA 

10,000 

LRC/31 1 . 

lA 

15000 

NGPL/31 1 . 

IN  PA  MO  NY 

20  000 

LA 

10,000 

NGPL/31 1 . 

/VR  TX 

20.000 

NGPL/436 . 

MO  IL  AR 

15  000 

AL 

20,000 

COL.  GULF/436 . 

. fto . 

OH 

1Fi  000 

ANR/311 . 

IL.  Ml.  IN 

20,000 

ANR/NGPL/311/ 

436. 

Ml 

PO  000 

ANR/31 1/436  . 

WS  KY  MD  PA 

3000 

ANR/311 . 

3’000 

COL.  GULF/436.... 

TN.  OH.  Ml.  TN 

20,000 

CX)L  GULF/311/ 

436,. 

ANR/311 . 

TENN./311 . 

1  A 

10  000 

NGPL/1436 . 

LA 

20,000 

LRC/31 1 . 

. do . 

IL 

20,000 

NGPL/31 1/436 . 

ANR/311 . . 

Authorization 


Cl  86-33-003, 
01/15/88. 

Cl  86-33-003, 
01/15/88. 

Cl  66-33-003, 
01/15/88. 
a  86-33-003, 
01/15/88. 

Cl  86-33-003, 
01/15/88. 

Ct  86-33-003, 
01/15/88. 

Cl  86-33-003, 
01/15/88. 

Cl  86-33-003, 
01/15/88. 

Cl  86-33-003. 
01/15/88. 

Cl  86-33-003, 
01/15/88. 

Cl  86-33-003, 
01/15/88. 

Cl  86-33-003, 
01/15/88. 


Cl  86-33-003, 
01/15/88. 
a  86-33-003, 
01/15/88. 

Cl  86-33-003, 
01/15/88. 


10.  Midwestern  Gas  Transmission 
Company 

[Docket  No.  CP88-800-0001 
September  23, 1988. 

Take  notice  that  on  September  13, 
1988,  Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511, 
Houston,  Texas  77252-2511,  filed  in 
Docket  No.  CP88-800-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  act  for  a  certificate  of  public 


convenience  and  necessity  to  transport 
natural  gas  on  behalf  of  Western  Gas 
Marketing  USA  Ltd.  (WGML),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Midwestern  requests  authorization  to 
transport  on  behalf  of  WGML,  on  an 
interruptible  basis,  up  to  400,000  dt 
equivalent  of  gas  per  day.  Midwestern, 
it  is  said,  would  receive  such  gas  at  the 
United  States — Canadian  border  at 


Emerson,  Manitoba,  and  redeliver  gas  to 
WGML  at  delivery  points  in  N.  Branch, 
Minnesota,  Genola,  Minnesota, 
Cambridge,  Minnesota  and  Marshfield, 
Wisconsin. 

For  th^:  transportation  service, 
Midwestern  represents  that  it  would 
charge  WGML  a  transportation  rate  as 
set  forth  in  Midwestern’s  rate  schedule 
lT-2. 

Midwestern  avers  that  the 
transportation  agreement  would  remain 
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in  force  for  a  term  of  ten  years  from  the 
date  of  initial  deliveries. 

Comment  date:  October  14, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP88-816-0001 
September  22, 1988. 

Take  notice  that  on  September  15, 

1988,  United  Gas  Pipe  Line  Company 
(United)  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  pursuant  to  its  blanket 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP82- 
430-000,  filed  in  Docket  No.  CP88-816- 
000,  a  request  pursuant  to  §  157.216(b)  of 
the  Commission’s  Regulations  for 
authorization  to  abandon  metering 
facilities  on  its  system  formerly  being 
used  to  serve  the  Town  of  Rayville, 
Louisiana  (Rayville),  at  its  electric 
generating  plant  in  Richland  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  Rayville  has 
consented  to  the  proposed  abandonment 
of  facilities.  United  further  states  that 
the  abandonment  will  be  accomplished 
without  detriment  or  disadvantage  to  its 
other  existing  customers  and  that  the 
proposed  activity  is  in  compliance  with 
the  procedures  in  Part  157,  subpart  F, 
Appendix  I,  as  it  relates  to 
Environmental  Compliance. 

Comment  date:  November  7, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Casheli, 

Secretary. 

(FR  Doc.  88-22308  Filed  9-28-88;  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  Nos.  MT88-10-001,  et  al.] 

Ringwood  Gathering  Company,  et  al.; 
Natural  Gas  Pipeline  Rate  Filings 

September  26, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Ringwood  Gathering  Company 
[Docket  No.  MT8&-10-0011 
Take  notice  that  on  September  21, 
1988,  Ringwood  Gathering  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  §  250.16  of  the 
Commission’s  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 
First  Revised  Sheet  No.  65,  Superseding 
Original  Sheet  No.  65 
First  Revised  Sheet  No.  66,  Superseding 
Original  Sheet  No.  66 
First  Revised  Sheet  No.  74,  Superseding 
Original  Sheet  No.  74 
Original  Sheet  No.  97 
Original  Sheet  No.  98 


Original  Sheet  No.  99 
Original  Sheet  No.  100 
Original  Sheet  No.  101 
Original  Sheet  No.  102 
Comment  date:  October  3, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  CNG  Transmission  Corporation 
(Docket  No.  MT88-15-0011 

Take  notice  that  on  September  21, 

1988,  CNG  Transmission  Corporation 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497  and  section  250.16  of 
the  Commission’s  Regulations  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

First  Revised  Sheet  No.  122,  Superseding 
Original  Sheet  No.  122 
Original  Sheet  No.  122A 
Original  Sheet  No.  133 
Original  Sheet  No.  134 
Original  Sheet  No.  135 
Comment  date:  October  3, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

3.  Trunkline  Gas  Company 
[Docket  No.  MT8&-22-0011 

Take  notice  that  on  September  21, 
1988,  Trunkline  Gas  Company  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497  and  §  250.16  of  the 
Commission’s  Regulations  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 
Second  Revised  Sheet  No.  9-BY 
Original  Sheet  No.  9-BY.l 
First  Substitute  First  Revised  Sheet  No. 
9-CC 

First  Revised  Sheet  No.  9-DC 
Original  Sheet  No.  9-DC.l 
First  Revised  Sheet  No.  9-DG 
Comment  date:  October  3, 1988,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  Valero  Interstate  Transmission 
Company 

[Docket  No.  MT88-28-000] 

Take  notice  that  on  September  20, 
1988,  Valero  Interstate  Transmission 
Company  tendered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497  and  §  250.16 
of  the  Commission’s  Regulations  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

3rd  Revised  Sheet  No.  1 
3rd  Revised  Sheet  No.  22 
1st  Revised  Sheet  No.  29.2 
Original  Sheet  No.  29.2a 
Original  Sheet  No.  29.2b 
1st  Revised  Sheet  No.  29.4 
1st  Revised  Sheet  No.  29.5 
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Original  Sheet  No.  29.5a 
Original  Sheet  No.  29.5b 
Original  Sheet  No.  29.10 
2nd  Revised  Sheet  No.  50 
2nd  Revised  Sheet  No.  51 
3rd  Revised  Sheet  No.  53 
3rd  Revised  Sheet  No.  54 
Original  Sheet  No.  63 
Original  Sheet  No.  63.1 
Original  Sheet  No.  64-65 

Comment  date:  October  3, 1988,  in 
accordance  with  standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-22307  Filed  9-28-88:  8:45  am] 
BILUNG  CODE  6717-01-M 


(Docket  No.  RP88-258-000] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  26, 1988. 

Take  notice  that  on  September  19, 
1988,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No,  1,  to  be 
effective  October  1, 1988: 

First  Revised  Sheet  No.  30L 
Original  Sheet  No.  30L.1 
Second  Revised  Sheet  No.  30M 
First  Revised  Sheet  No.  30Q 
Original  Sheet  No.  30Q.1 
Third  Revised  Sheet  No.  30S 
Third  Revised  Sheet  Nos.  30U-30V 
First  Revised  Sheet  No.  30Z.1 
First  Revised  Sheet  No.  3011 
Original  Sheet  No.  30II.1 
Third  Revised  Sheet  No.  30KK 
Third  Revised  Sheet  Nos.  30MM-30NN 
Fourth  Revised  Sheet  No,  30RR 
First  Revised  Sheet  No.  30RR.1 
First  Revised  Sheet  No.  45R.8 
Original  Sheet  Nos.  45R.8a-45R.8b 
Second  Revised  Sheet  No.  45R.9 
First  Revised  Sheet  Nos.  45R.29-45R.30 
Second  Revised  Sheet  Nos.  53I.30-53I.31 
First  Revised  Sheet  No.  531.35 
Original  Sheet  No.  531.35a 


Second  Revised  Sheet  No.  531.36 
Original  Sheet  No.  531.38a 
First  Revised  Sheet  No.  531.39 
Second  Revised  Sheet  No.  531.41 
Second  Revised  Sheet  No.  531.47 
First  Revised  Sheet  No.  531.51 
First  Revised  Sheet  Nos.  53I.54-53I.55 

Southern  states  that  it  submits  the 
revised  sheets  listed  above  to  effect 
certain  changes  to  its  Rate  Schedules  FT 
and  IT,  the  General  Terms  and 
Conditions  thereto,  and  Forms  of 
Service  Agreement  under  Rate 
Schedules  FT  and  IT  which  will  allow 
shippers  increased  flexibility  in 
transporting  on  Southern's  system  as 
well  as  simplify  the  administration  of 
requests  and  contracts  for 
transportation  services.  Southern  has 
requested  a  waiver  of  the  Commission's 
Regulations  to  make  all  of  the  revised 
sheets  effective  October  1, 1988,  as 
indicated  above. 

Southern  states  that  copies  of  the 
filing  were  mailed  to  all  of  Southern's 
jurisdictional  purchasers,  shippers,  and 
interested  state  commissions,  as  well  as 
the  parties  listed  on  the  Commission's 
official  service  list  compiled  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  3, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary'. 

(FR  Doc.  88-22310  Filed  9-28-88;  8:45  am] 
BILLING  CODE  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Requirement 
Approval  by  Office  of  Management 
and  Budget 

September  22, 1988. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  For  further 
information  contact  Doris  Benz,  Federal 


Communications  Commission,  telephone 
(202)  632-7513. 

OM5Ao.;  3060-0104. 

Title:  Temporary  Permit  To  Operate  a 
Part  90  Radio  Station. 

Form  Noi:  FCC  572. 

The  approval  on  form  FCC  572  been 
extended  through  8/31/91.  The 
September  1985  edition  with  a  previous 
expiration  date  of  8/31/88  will  remain  in 
use  until  updated  forms  are  available. 

OMB  No.:  3060-0079. 

Title:  Application  to  Renew  or  Modify 
and  Amateur  Club,  RACES,  or  Military 
Recreation  Station  License. 

Form  No.:  FCC  610-B. 

The  approval  on  form  FCC  610-B  has 
been  extended  through  8/31/91.  The 
March  1986  edition  with  a  previous 
expiration  date  of  8/31/88  will  remain  in 
use  until  updated  forms  are  available. 

OMB  No.:  3060-0054. 

Title:  Application  for  Exemption  form 
Ship  Radio  Station  Requirements. 

Form  No.:  FCC  820. 

The  approval  on  form  FCC  820  has 
been  extended  through  8/31/91.  The 
October  1987  edition  with  a  previous 
expiration  date  of  8/31/88  will  remain  in 
use  until  updated  forms  are  available. 

H.  Walter  Feaster  HI. 

Acting  Secretary'. 

[FR  Doc.  88-22296  Filed  9-28-88:  8:45  am) 
BILLING  CODE  6712-01-M 


Applications  for  Consolidated 
Hearings;  Lakeside  Broadcasting,  Inc., 
etal. 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  new  FM  stations: 

1. 


Applicant  city,  and 
State 

File  No. 

MM 

Docket 

No. 

A.  Lakeside 

BPH-87091MH 

88-444 

Broadcasting,  Inc.. 
Lakeland.  GA. 

B.  Hanson  R.  Carter. 

BPH-870910NV 

Lakeland,  GA. 

C.  Willie  Frank  BPH-870910OC 

Calhoun.  Lakeland. 

GA 


Issue  beading  and  applicants 

1.  Financial.  C 

2.  Air  Hazard.  C 

3.  Comparative,  A.B.C 

4.  Ultimate.  A.B.C 
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II. 


Applicant,  city,  and 
State 

FaeNo 

MM 

Docket 

No. 

A.  United  Community 
Enterprises.  Inc., 
Greenwood,  SC. 
Radio  Greenwood, 
Partnership, 
Greenwood,  SC. 

BPH-»7tt06MA 

BPH-a7t109MK 

88-443 

Issue  beading  and  applicants 

1.  Environmental,  A,B 

2.  Comparative.  AJB 

3.  Ultimate,  A,B 

III. 

Applicant,  dty.  and 
State 

File  NO. 

MM 

Docket 

No. 

A.  OARA  Inc., 
Madisonville,  TX. 

B.  Mary  F.  Watkins, 
MadisonviUe,  TX. 

C.  Michael  C.  Gfitsch, 
MadisonviUe,  TX 

0.  Joe  Abernathy  d/ 
b/a  Heartland 
Communications, 
Madifionvilte,  TX 

E.  Boswelt 
Broadcasting.  Inc . 
Madisonville,  TX 

BPH-870327MG 

BPH-«7033tMQ 

BPH-87a33tNN 

BPH-«7033tPO 

BPH-B?04t5MK 

88-454 

1 

Issue  beading  and  applicants 


1.  Financial  QualiHcation,  B 

2.  Multiple  Ownership,  B 

3.  Comparative,  A-E 

4.  Ultimate,  A-E 


IV. 


Applicant,  city,  and 
State 

File  No.  1 

MM 

Docket 

No. 

A.  Jean  Bates, 

BPH-85t029M1 

1  88-461 

Barstow,  CA. 

B.  Bruce  W.  Gary, 

BPH-851029MJ 

Barstow,  CA. 

C.  B&B  Broadcasting, 

BPH-851030MS 

Inc.,  Barstow,  CA. 

D.  Limelight 

BPH-851030NJ 

Broadcasting 

Corp.,  Barstow,  CA. 

_ 

Issue  beading  and  applicants 

1.  Comparative,  A,B,C,D 

2.  Ultimate,  A,B,C,D 

V. 


Applicant,  city,  and 
State 

File  No. 

MM 

Docket 

No. 

A.  Sanders 

BPH-870729MB 

88-468 

Broadcasting 
Company  Limited 
Partnership, 
Greenwood,  IN. 

Applicant,  dty,  and 
State 

FHe  No. 

MM 

Docket 

No. 

I 

B.  Julia  M.  Carson, 

BPH-870729MC 

Greenwood,  IN. 

C.  Metro 

BKXidcasting,  d/b/ 
a  Greenwood 

Media,  Greenwood, 
IN. 

^  BPH-870729MD 

D.  Greater 

Greenwood 

Broadetteting 

Limited 

Partnership, 
Greenwood,  IN. 

BPH-870729fc« 

E.  Heartland  Radk> 

BPH-870729MK 

Limited 

Partnership, 
Greenwood,  IN. 

Issue  beading  and  applicants 

1.  Comparative,  A,B.CJX£ 

2.  Ultimate,  AJ3,C,D,E 


I. 


Applicant,  city,  and 
State 

FHe  No. 

MM 

Docket 

Na 

A.  Maricopa  County 

BPED- 

,  W-442 

Community  Collie 
District.  Phoenix, 

AZ. 

8606e4MC 

i 

B.  Sun  Health 

BPEtt- 

1 

Corporation. 

Phoenix,  AZ. 

:  870626M6 

C.  Arizona  Board  of 

BPED^ 

Regents  For 

Arizona  State 
University,  Phoenix, 
AZ. 

870626MC 

D.  Western 

BPED- 

Broadcasting 

Corporation, 

Phewnix,  AZ. 

870629MA 

E.  Radio  Alliance 

BPED- 

Phoenix,  Phoenix. 

870629NO 

AZ. 

2.  Pursuant  to  section  309(e}  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appKcations  have 
been  designated  few  hearing  in 
consolidated  proceeding  upon  the  issues 
listed  above  for  each  proceeding.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51 FR 19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant 

3.  Non-standardized  issues  in  these 
proceedings,  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO's  in  these  proceedings 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  PCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW., 


Issue  beading  aad  AppUcontfs) 

1.  Main  Studio,  A 

2.  Environmental,  A.CK 

3.  Comparative-Noncommercfal  Educatioaal 
FM,  All  Applicants 

4.  Ultimate.  Alt  Applicants 

II. 


Applicant,  city,  and 
State 

Re  No. 

MM 

Docket 

No. 

A.  Brock 

,  BPH-870822MI 

88-445 

Broadcasting 
Company,  Margate 
City,  NJ. 

B.  Margate 

BPH-87G922MT 

Communications 

Limited 

Partnership,  Cleo 
Brooks,  General 
Partner,  Meirgate 
City,  NJ. 

C.  Coastal 

BPH-870922ME 

Communications 

(Previousiy 

Limited 

dismissed). 

Partnership. 

Margate  City,  NJ. 

1 _  -  - 

Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-22294  Filed  9-28-88c  8:45  am] 
BILLING  CODE  6712-01-M 


Issue  beading  and  applicantfs} 

1.  (See  Appendix),  A 

2.  Air  Hazard,  A 

3.  Environmental,  B 

4.  Comparative,  A,B 

5.  Ultimate,  A,B 

Appendix — Additional  Issue  Paragraph 


Applications  for  Consolidated 
Hearings;  Maricopa  County 
Community  College  District,  et  al. 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  new  FM  stations; 


1.  (a)  To  determine  whether  A  (Brock) 
has  reasonable  assurance  that  the 
transmitter  site  specified  will  be 
available  to  it;  (b)  to  determine,  in  light 
of  the  facts  and  circumstances  adduced 
pursuant  to  (a)  above,  whether  A 
(Brock)  misrepresented  facts  to  or 
concealed  information  from  the 
Commission;  and  (c)  to  determine,  in 
light  of  the  facts  adduced  pursuant  to 
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the  foregoing  issues,  whether  A  (Brock) 
possesses  the  basic  qualifications  to  be 
the  licensee  of  the  facilities  sought  here. 

III. 


Applicant,  city,  and 
State 

File  No. 

MM 

Docket 

No. 

A.  William  H.  ZeliH, 

BPH-871029MA 

88-446 

Jr.,  Jackson.  NH. 

B.  Walter  B.  Preble  III 

BPH-871029MC 

and  Daniel  R.  Guy, 
a  Partnership. 
Jackson,  NH. 

C.  Douglas  Kent 

BPH-871029MF 

Poor,  Jackson,  NH. 
D.  Gladys  E.  Powell, 

BPH-871029MI 

Jackson,  NH. 

Issue  heading  and  applicants 

1.  Ultimate,  A,B,C,  &  D 

2.  Comparative,  A,B,C,  &  D 

IV. 


Applicant,  city,  and 
State 

File  No. 

MM 

Docket 

No. 

A.  Skyline 

Broadcasting 
Company. 
Charlottesville,  VA. 

BPH-870424MB 

88-440 

B.  Rita  A. 

Capobianchi  d/b/a 
Green  Valley 
Broadcasting, 
Charlottesville,  VA. 

BPH-870429MA 

C.  Eighty-Ninety 
Broadcast  Group. 
Inc.,  Charlottesville, 
VA. 

BPH-870429MB 

D.  McClenahan 
Broadcasting  Inc., 
Charlottesville.  VA. 

BPH-870429MI 

E.  Timothy  FM 

Limited 

Partnership, 
Charlottesville,  VA. 

BPH-870430MA 

F.  Spectrum 

BPH-870430MB 

1 

Broadcasting 

Corporation, 
Charlottesville,  VA. 

G.  Jefferson 
Broadcasting 
Corporation, 
Charlottesville.  VA. 

BPH-870430MC 

H.  College  Town 

Radio  Limited 

BPH-870430ME 

Partnership.Charlotfe 

VA. 

bville. 

1.  K.  B. 

Communications, 
Inc.,  Charlottesville, 
VA. 

BPH-870430MG 

J.  Communication 
Audio  Video 
Corporation, 

BPH-870430MJ 

Charlottesville,  VA. 

Issue  heading  and  applicant(s) 

1.  Environmental  Impact.  A,B,F 

2.  Comparative,  All 
3  Ultimate,  All 


V. 


Applicant,  city,  and 
State 

File  No. 

MM 

Docket 

No. 

A. 

Telecommunica¬ 
tions  Network,  Inc., 
Utica.  NY. 

BPH-860131MH 

88-447 

B.  Welden,  Brevoort, 
Hickman.  Inc., 

Utica,  NY. 

BPH-860203MW 

C.  Deborah  H. 

Lanava,  Utica.  NY. 

BPH-860203MX 

D.  Clara  Crocco, 

Utica,  NY. 

BPH-860203MY 

E.  Don  H.  Barden, 
Utica.  NY. 

BPH-860203MZ 

Issue  heading  and  applicants 

1.  Environmental,  A 

2.  Air  Hazard,  A,  B,  D 

3.  Comparative,  All 

4.  Ultimate,  All 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in 
consolidated  proceedings  upon  the 
issues  listed  above  for  each  proceeding. 
The  text  of  each  of  these  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

3.  Non-standardized  issues  in  these 
proceedings,  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO’s  in  these  proceedings  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  M  Street  NW.,  Washington,  DC. 
The  complete  text  may  also  be 
purchased  from  the  Commission’s 
duplicating  contractor.  Interna  aonal 
Transcription  Services,  Inc.,  2100  M 
Street  NW.,  Washington,  DC  20037. 
(Telephone  (202)  857-3800). 

W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-22293  Filed  9-28-88;  8:45  am) 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW„  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No,:  202-010776-036. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Line,  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Lines,  Inc, 

Sea-Land  Service  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  modification 
would  amend  Article  14  of  the 
Agreement  to  provide  that  members 
may,  by  vote  of  unanimous  less  two, 
authorize  the  Executive  Committee  or 
any  other  Committee  to  negotiate  and 
execute  Agreement  service  contracts  in 
accordance  with  terms  and  procedures 
contained  in  such  authority. 

Agreement  No.:  203-011211-002. 

Title:  Transpacific  Discussion 
Agreement. 

Parties: 

Nippon  Yusen  Kaisha 

American  President  Lines,  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Sea-Land  Service,  Inc. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Yangming  Marine  Transport  Corp. 

Neptune  Orient  Lines,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Nippon  Liner  System,  Ltd. 

Synopsis:  The  proposed  modification 
would  add  Hanjin  Container  Lines,  Ltd. 
as  a  party  to  the  agreement.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  (he  Federal  Maritime 
Commission. 

(oseph  C.  Polking, 

Secretary. 

Dated:  September  26, 1988. 

[FR  Doc.  88-22343  Filed  9-28-88:  8:45  am) 
BILLING  CODE  6730-01-M 
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Ocean  Freight  Forwarder  License; 
Reissuance  ot  License;  American 
Forwarding  Co. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1718}  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


License 

No. 

Name/^address  1 

! 

Date 

reissued 

2501 _ 

American  Forwardirtg  I 

SepL  9, 

Company,  P.O.  Box 

1988. 

10331,  Dallas.  TX 

75207. 

Robert  G.  Drew, 

Director,  Bureau  of  Domestic  Regulation. 
(FR  Doc.  88-22277  Filed  9-28-88;  a45  am} 
BILUNG  CODE  6730-ai-l» 


Ocean  Freight  Forwarder  License; 
Revocations;  Janel  Internationai 
Forwarding  Co.  Inc.,  of  Illinois,  ct  al. 

Notice  is  hereby  given  that  the 
following  ocean  frei^t  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  CommissicHi  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number  2579. 

Name:  Janel  International  Forwarding 
Co.  Inc.  of  Illinois. 

Address:  AMF  O’Hare,  P.O.  Box 
66589,  Chicago,  IL  60666. 

Date  Revoked:  August  30, 1988. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  2595-R. 

Name:  Setco  International  Forwarding 
Corporation. 

Address:  6211  W.  Northwest  Hwy., 
Suite  C-150,  Dallas,  TX  75225. 

Date  Revoked:  September  7, 1988. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  1522. 

Name:  Inter-Hemisphere  Service  Co., 
Inc. 

Address:  1601  West  Edgar  Road — 
Bldg.  A,  Linden,  N.J.  07036. 

Date  Revoked:  September  14, 1988. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

Robert  G.  Drew, 

Director,  Bureau  of  Domestic  Regulation. 

(FR  Doc.88-22278  Filed 9-28-88:  8:45 am| 
BILLING  CODE  6730-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Infornudion  Collection 
Activities 

The  CSA  hereby  ^ves  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  a  new  information  collection. 
Public  Voucher  for  Transportaticm 
Discrepancy  R^K)rt,  SF-1113. 

AGENCY:  Office  of  Transportation 
Audits,  Federal  Supply  Service,  GSA. 
ADDRESSES:  Seitd  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  EIC,  20503, 
and  to  Mary  L.  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  F  Street  at  18th, 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden;  Although 
the  number  of  firms  responding  is  not 
known,  approximately  2.5  million  SF 
1113’s  are  filed  per  year,  taking 
approximately  2Ck833  hours  to  con^dete. 
However,  infcumation  provided  on  the 
SF  1113  is  the  same  as  that  supplied  to 
commercial  clients  using  commercial 
freight  bills.  An  analysis  of  83  private 
industry  vouchers  revealed  an  averag\i 
of  14  data  elements  per  voucher.  The  SK 
1113  has  cmly  10  data  elements.  The 
Government  supplies  most  of  the 
information  for  the  GBL  Therefore,  the 
Government  forma  are  less  btndensome 
to  industry  than  use  ol  private  industry 
vouchers. 

Purpose:  Standard  Form  (SF)  1113  is 
for  use  by  carriers  in  billing:  charges  for 
freight,  express,  or  passenger 
transportation  furnished  to  the  U.S. 
Government 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  J.  Brown,  (202)  786-3011. 

Copy  of  Prt^sah  Readers  may  obtain 
a  copy  of  the  proposal  from  the 
Information  Collection  Management 
Branch  (CAIR),  Room  3014,  GS  Bldg., 
Washington,  DC  20405.  or  by 
telephoning  202-535-7691. 

Dated:  September  22, 1988. 

Mary  L.  Cuankigbam, 

Acting  Director,  Information  Management 
Division  (CAI). 

(FR  Doc.  88-22301  Filed  9-28-88:  8:45  am) 
BUiJNG  CODE  U2a-a4-U 


HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegation  of  Author!^ 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 


Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  hereby 
given  that  the  following  organizational 
units  are  being  revised  to  reflect  the 
consolidation  of  SSA's  systems  and 
operations  functions:  (1)  Chapter  S2, 
Office  of  the  Deputy  Commissioner, 
Operations,  and  Subcbapter  S2D,  Office 
of  the  Regional  Commissioner,  as  last 
amended  at  53  FR  569,  January  8, 1988, 
Subchapter  S2P,  Office  of  Central 
Operations  (ODCO),  at  52  FR  10815, 

April  3, 1987;  and  (3)  Chapter  S4  Office 
of  the  Deputy  Commissioner  trf  Systems 
(ODCS),  at  52  FR  10818-19,  April  3, 1907. 
These  changes  would  delete  the  Office 
of  the  Deputy  Commissioner,  Systems 
and  transfer  all  of  its  function  to  the 
Office  Deputy  Commissioner, 

Operations.  This  Office  will  not  be 
responsible  for  coordinating  and 
managing  SSA’s  systems  and  operations 
function. 

I.  Delete  Chapter  S4  and  its 
accOTipianying  subchapters  in  their 
entirety. 

IL  Chapter  S2  is  revised  as  follows: 
Chapter  S2 

Office  of  the  Deputy  Commissioner, 
Operations 

S2.00  Mission 
S2.10  Organization 
S2.20  Functions 

Section  S2.00  The  Office  of  the  Deputy 
Commissioner,  Operations — (Mission): 

The  Office  of  the  Deputy 
Commissioner,  Operations  directs  and 
manages  central  office  and 
geographically  dispersed  operations 
installations.  It  oversees  regional 
operating  programs  and  program 
management  activities.  It  oversees  the 
planning  and  implementation  of  studies 
and  actions  to  improve  the  operational 
effectiveness  and  efficiency  of  its 
components.  Directs  the  conduct  of 
systems  and  operational  integration  and 
strategic  planning  processes,  and  the 
implementation  of  a  comprehensive 
systems  configuration  management, 
data  base  management  and  data 
administration  program.  Initiates 
software  and  hardware  acquisition  for 
SSA  and  oversees  software  and 
hardware  acquisition  procedures, 
policies  and  activities.  Directs  the 
development  of  operational  and 
programmatic  specifications  for  new 
and  modified  systems,  and  oversees 
development,  validation  and 
implementation  phases. 

Section  S2.10  The  Office  of  the  Deputy 
Commissioner,  Operations — 
(Organization): 
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The  Office  of  the  Deputy 
Commissioner,  Operations  (ODCO), 
under  the  leadership  of  the  Deputy 
Commissioner,  Operations  includes: 

A.  The  Deputy  Commissioner, 
Operations  (S2D]. 

B.  The  Assistant  Deputy 
Commissioner,  Operations  (S2). 

C.  The  Office  of  Regional  Operations 
(S2D). 

D.  The  Office  of  Central  Processing 
(S2E). 

E.  The  Office  of  Systems  Support 
(S2G). 

F.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Operations  (S2A},  which 
includes: 

1.  The  Office  of  Planning  and 
Operations  Management  (S2A-1). 

Section  S2.20  The  Office  of  the  Deputy 
Commissioner,  O|perof/o/is— ^Functions): 

A.  The  Deputy  Commissioner, 
Operations  (DCO)  (S2)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  ODCO’s  mission  and 
providing  general  supervision  to  the 
major  components  of  ODCO. 

B.  The  Assistant  Deputy 
Commissioner,  Operations  (S2)  assists 
the  Deputy  Commissioner  in  carrying 
out  his/her  responsibilities,  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C.  The  Office  of  Regional  Operations 
(S2D)  is  responsible  for  managing  and 
directing  a  nationwide  network  of 
district  offices  (DO),  branch  offices 
(BO),  teleservice  centers  (TSC)  and 
program  service  centers  (PSC) 
responsible  for  the  Retirement, 

Survivors  and  Disability  Insurance 
(RSDI)  programs,  the  Black  Lung 
Benefits  program  and  the  Supplemental 
Security  Income  (SSI)  program.  Provides 
administrative  support  to  the  Office 
cited  above. 

D.  The  Office  of  Central  Processing 
(S2E)  is  responsible  for  managing  and 
directing  SSA’s  central  office  processing 
components.  These  components 
establish  and  maintain  basic  records 
supporting  Social  Security  programs; 
process  disability  and  black  lung  cases; 
process  RSDI  claims  filed  by  persons  in 
foreign  countries;  manage  and 
coordinate  the  plarming  acquisition, 
implementation,  operation  and 
maintenance  of  S^’s  computer  and 
telecommunications  installation, 
including  hardware  acquisition. 
Provides  administrative  support  to 
central  processing  components. 

E.  The  Office  of  Systems  Support 
(S2G)  is  responsible  for  managing  and 
directing  SSA’s  systems  support 
components.  These  components  are 
responsible  for  requirements 
development,  design,  development, 
testing  and  validation  for  all 


programmatic  software,  software 
maintenance,  comprehensive  systems 
integration  and  strategic  planning, 
comprehensive  software  conBguration 
management  and  data  base 
management,  and  software  acquisition 
procedures,  policies  and  activities. 
Administrative  support  to  systems 
support  components  will  also  be 
provided. 

F.  The  Immediate  Office  of  the  Deputy 
Commissioner,  Operations  (S2A) 
provides  the  Deputy  Commission  with 
staff  assistance  on  the  full  range  of  his/ 
her  responsibilities.  It  includes: 

1.  The  Office  of  Planning  and 
Operations  Management  (S2A-1) 
provides  the  Deputy  Commissioner  with 
a  wide  range  of  support  activities 
affecting  all  DCO  components,  including 
budget  review  and  approval,  automated 
data  processing  (ADP)  plan  approval, 
strategic  plan  oversight,  development  of 
security  policies  and  procedures, 
development  of  DCO-wide  operating 
policy,  operations  analysis  review, 
procurement  plan  review  and  approval, 
management  analysis  oversight  and 
other  related  activities. 

Subchapter  S2  D 

Office  of  Regional  Operations 

S2D.00  Mission 
S2D.10  Organization 
S2D.20  Functions 

Section  S2D.00  The  Office  of  Regional 
Operations — (Mission): 

The  Office  of  Regional  Operations  is 
responsible  for  managing  and  directing  a 
nationwide  network  of  DOs,  BOs,  TSCs, 
regional  offices  and  PSCs  responsible 
for  the  RSDI  programs,  the  Black  Lung 
Benefits  program  and  the  SSI  program. 
The  Office  is  responsible  for  providing 
direct  service  to  the  public  as  well  as 
processing  the  complex  and  integrated 
SSA  programmatic  workloads.  The 
Office  directs  operational  analysis  and 
management  support  activities  that 
evaluates  and  develops  effective 
measures  to  ensure  overall  regional 
processes  meet  SSA  program  and 
administrative  objectives. 

Section  S2D.10  The  Office  of  Regional 
Operations — (Organization): 

The  Office  of  Regional  Operations 
(ORO)  under  the  leadership  of  the 
Associate  Deputy  Commissioner, 
Regional  Operations  includes: 

A.  The  Associate  Deputy 
Commissioner.  Regional  Operations 
(S2D). 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner,  Regional 
Operations  (S2D). 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner, 
Regional  Operations  (S2D). 


D.  The  Office  of  the  Regional 
Operations  Support  (S2DC). 

E.  The  Office  of  the  Regional 
Commissioner  (S2DB1-S2DBX). 

Section  S2D.20  The  Office  of  Regio  'al 
Operations — (Functions): 

A.  The  Associate  Deputy 
Commissioner,  Regional  Operations 
(S2D)  is  directly  responsible  to  the 
Deputy  Commissioner.  Operations,  for 
carrying  out  ORO’s  mission  and 
provides  general  supervision  to  the 
major  components  of  ORO. 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner.  Regional 
Operations  (S2D),  assists  the  Associate 
Deputy  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner, 
Regional  Op>erations  (S2D),  provides  the 
Associate  Deputy  Commissioner  and  the 
Assistant  to  the  Associate  Deputy 
Commissioner  with  staB  assistance  on 
the  full  range  of  his/her  responsibilities. 

D.  The  Office  of  Regional  Operations 
Support  (S2DC). 

1.  Advises  the  Associate  Deputy 
Commissioner,  Regional  Operations 
(S2D)  on  the  full  range  of  issues 
pertaining  to  headquarters’  support  to 
the  SSA  regional  operations 
components. 

2.  Ensures  effective  ongoing  liaison 
between  SSA  headquarters  and  the  SSA 
regional  operations  components. 

3.  Ensures  that  the  concerns  of,  and 
issues  raised  by,  the  regional  operations 
components  on  proposed  legislation, 
operations,  policy,  procedures,  systems 
matters  and  management/ 
administrative  issues  are  addressed  by 
the  appropriate  headquarters’ 
components. 

4.  Coordinates  with  regional 
operations  management  in  the 
identification  of  components’  system 
needs  and  in  the  installation  and 
evaluation  of  systems  applications  in  all 
SSA  programs  which  affect  regional 
operations  operating  procedures  and 
practices:  develops  requirements  for 
security  audit  trails;  analyses  the  impact 
of  automation  and  develops  staffing  and 
ADP  hardware  needs:  manages  the 
implementation  of  office  automation 
projects  and  provides  user  input  to 
capacity  planning  systems  performance 
issues. 

5.  Plans  and  coordinates  a  continuing 
program  of  operational  analysis  and 
management  analysis  throughout 
regional  operations.  Designs  and 
implements  studies  to  measure  the 
overall  effectiveness  and  efficiency  of 
regional  operations  processes  and 
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identifies  and  resolves  operating 
problems  and  issues. 

6.  Formulates,  executes  and  monitors 
the  budget  for  the  regional 
commissioners  (RC);  develops  policy  for 
regional  operations  facility  placement 
and  change;  develops  regional 
operations-wide  delivery  policy  and 
conducts  ongoing  visitation  program  to 
regional  operations  components. 

E.  The  Office  of  the  Regional 
Commissioner  (S2DB1-S2DBX)  serves 
as  the  principal  SSA  component  at  the 
regional  level  and  assures  effective  SSA 
interaction  with  HHS  regional  offices 
(RO),  other  Federal  agencies  in  the 
regions.  State  welfare  agencies.  State 
Disability  Determination  Service  (DDS) 
and  other  regional  and  local 
organizations.  The  Office  provides 
regional  program  leadership  and 
technical  direction  for  the  RSDI 
programs,  the  Black  Lung  Benefits 
program  and  the  SSI  program.  It  issues 
regional  operating  policy  and 
procedures  for  these  programs.  It  directs 
a  regionwide  network  of  DOs,  BOs, 

TSCs  and  PSCs. 

Section  S2DB.00  The  Office  of  the 
Regional  Commissioner — (Mission); 

The  Office  of  the  Regional 
Commissioner  (ORC)  serves  as  the 
principal  SSA  component  at  the  regional 
level  and  assures  effective  SSA 
interaction  with  HHS  ROs;  other  Federal 
agencies  in  the  regions;  State  welfare 
agencies;  State  DDSs  and  other  regional 
and  local  organizations.  The  Office 
provides  regional  program  leadership 
and  technical  direction  for  the  RSDI 
programs,  the  Black  Lung  Benefits 
program;  and  the  SSI  program.  It  issues 
regional  operating  policy  and 
procedures  for  these  programs  and 
evaluates  program  effectiveness.  It 
implements  national  operational  and 
management  plans  for  providing  SSA 
service  to  the  public,  and  directs  a 
regionwide  network  of  DOs,  BOs,  TSCs 
and  PSCs.  The  Office  manages  and 
coordinates  SSA  regional  operations 
and  provides  administrative  support  to 
SSA  regional  components.  It  establishes 
regional  priorities  and  issues  policy 
directives  consistent  with  national 
program  objectives,  operational 
requirements  and  systems;  and 
implements  a  regional  SSA  public 
affairs  program.  The  Office  maintains  a 
broad  overview  of  administrative 
operations  of  the  ROs  of  SSA’s  Office  of 
Hearings  and  Appeals  (OHA)  and  data 
operation  centers  (DOC)  to  assure 
effective  coordination  of  SSA  activities 
at  the  regional  level. 

Section  S2DB.10  The  Office  of  The 
Regional  Commissioner — 
(Organization): 


The  Office  of  the  Regional 
Commissioner,  under  the  leadership  of 
the  Regional  Commissioner,  includes: 

A.  The  Regional  Commissioner 
(S2DB1-S2DBX). 

B.  The  Deputy  Regional  Commissioner 
(S2DB1-S2DBX). 

C.  The  immediate  Office  of  the 
Regional  Commissioner  (S2DB1- 
S2DBX). 

D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Programs 
(S2DB1B-S2DBXB). 

E.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Field 
Operations  (S2DB14-S2DBX4). 

F.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Management 
and  Budget  (S2DB17-S2DBX7). 

G.  The  SSA  Program  Service  Centers 
(S2DBF2,3,4,5,7,9). 

Section  S2DB.20  The  Office  of  The 
Regional  Commissioner — (Functions): 

A.  The  Regional  Commissioner 
(S2DB1-S2DBX)  are  directly  responsible 
to  the  Associate  Deputy  Commissioner, 
Regional  Operations,  for  carrying  out 
the  RC’s  mission  and  managing  their 
respective  SSA  regional  organizations. 

B.  The  Deputy  Regional  Commissioner 
(S2DB1-S2DBX)  assists  the  RC  in 
carrying  out  his/her  responsibilities,  and 
performs  other  duties  as  the  RC  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Regional  Commissioner  (S2DB1-S2DBX) 
provides  the  RC  with  high-level  staff 
assistance  on  the  full  range  of  his/her 
responsibilities.  It  also  furnishes  staff 
support  for  the  civil  rights,  equal 
opportunity  and  external  affairs 
functions. 

D.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Programs 
(S2DB1B-S2DBXB). 

1.  Provides  program  leadership  and 
technical  direction  for  the  RSDI,  SSI  and 
Black  Lung  Benefits  programs  in  the 
region.  Issues  regional  operating  policies 
and  procedures  necessary  to  ensure 
implementation  of  national  policies  for 
these  programs.  Establishes  and 
maintains  a  field  visit  program  covering 
DOs,  BOs,  DDSs,  TSCs  and  PSCs  to 
determine  the  effectiveness  of  RSDI,  SSI 
and  Black  Lung  Benefits  pregram 
policies  and  procedures,  and  to  provide 
technical  assistance  in  the  resolution  of 
operational  problems  relating  to  these 
programs.  Evaluates  RSDI,  SSI  and  the 
Black  Lung  Benefits  program 
effectiveness  in  the  region. 

2.  Assists  State  DDS  agencies  in 
developing  their  operating  budgets, 
reviews  these  budgets  with  the 
Assistant  Regional  Commissioner  for 
Management  and  Budget  and  submits 
recommendations  on  the  acceptability  of 
DDS  budgets  to  the  RC.  Manages  a 


comprehensive  review  and  analysis 
program  covering  State  DDS  agency 
operations. 

3.  Plans,  directs  and  coordinates 
regional  activities  concerning  Social 
Security  coverage  agreements  between 
SSA  and  State  or  interstate  entities: 
carries  out  negotiations  with  State  or 
interstate  authorities  on  the  content  of 
these  agreements;  makes 
recommendations  to  final  approval 
officials  regarding  the  execution  of  new 
coverage  agreements,  modifications  in 
existing  agreements,  or  the  termination 
of  agreements  and  processes  requests 
for  further  extensions,  or  extensions  for 
more  than  1  year,  of  time  limits  for 
assessments,  credits  or  refunds  of 
amounts  due. 

4.  Negotiates  and  maintains 
agreements  with  States  covering  the 
administration  of  optional  State  SSI 
supplementation,  mandatory  minimum 
State  SSI  supplementation  and  Medicaid 
elgibility  determinations.  Evaluates  and 
monitors  State  budgets  necessary  to 
carry  out  these  agreements  and 
maintains  ongoing  dialogues  with  States 
on  SSI  program  issues  in  such  areas  as 
adjustment  levels,  hold  harmless 
provisions,  operational  aspects  of  the 
Food  Stamp  program,  social  service 
referral  practices,  etc.  Directs  the 
preparation  of  regional  operations 
instructional  material  necessary  to 
implement  agreements  negotiated  with 
the  States. 

5.  Oversees  SSA  regional  ADP 
systems  and  automated  processing 
operations,  assures  their  effectiveness 
and  carries  out  an  ongoing  regional 
systems  planning  program  to  assure 
effective  integration  of  regional 
operating  and  management  systems. 
Coordinates  and  monitors  regional 
implementation  of  major  changes  to 
national  systems  on  behalf  of  SSA’s 
Central  Office  components  dealing  with 
systems  activities. 

6.  Conducts  operational  analyses  and 
provides  support  to  regional  operations 
management  in  the  resolution  of 
operational,  procedural  and  systems 
problems.  Consolidates,  reviews  and 
arranges  for  the  distribution  of  regional 
program  instructions  and  systems 
instructional  material  developed  at  the 
regional  level,  Coodinates  with  HHS’ 
Rehabilitation  Services  Administration 
and  other  agencies  to  attain  disability 
insurance  (DI)  Black  Lung  Benefits  and 
SSI  program  goals.  Maintains 
relationships  with  professional  medical 
organizations,  interacts  with  outside 
groups  representing  program  interests  or 
concerns  and  consults  with 
representatives  of  community  and 
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private  organizations  on  operational 
matters. 

E.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Field 
Operations  (S2DB14-S2DBX4). 

1.  Provides  leadership,  guidance  and 
direction  to  DOs,  BOs  and  TSCs, 
through  area  directors. 

2.  Ensures  the  consistency  of  Held 
operations  in  the  region  with  national 
and  regional  policies  and  procedures 
and  is  accountable  for  the  effectiveness 
of  these  operations. 

F.  The  Office  of  the  Assistant 
Regional  Commissioner  for  Management 
and  Budget  [S2DB17-S2DBX7). 

1.  Furnishes  leadership  and  support  to 
SSA  regional  operations  components  in 
the  areas  of  financial,  manpower  and 
organization  management  and  other 
areas  of  management  concern. 

2.  Develops  regional  management 
policies,  procedures  and  guidelines 
consistent  with  pevailing  Federal,  HHS 
and  SSA  requirements  and  objectives. 
Guides  and  controls  regional 
administrative  management  operations 
and  administrative  practices.  Evaluates 
component  performance  and  needs  in 
these  areas  to  assure  effective  and 
economical  use  of  available  resources 
and  takes  appropriate  action  on  behalf 
of  the  RC  to  remedy  or  correct  any 
inefficiencies  or  undesirable  practices 
uncovered  in  administrative 
management  operations. 

3.  Furnishes  financial  management 
staff  expertise  and  professional 
judgments  required  to  compile  and 
recommend  effective  regional/State 
operating  budgets. 

4.  Coordinates  regional  operations 
administrative  management  issues  and 
concerns  with  the  HHS  RO,  SSA 
headquarters  and  other  Federal-regional 
authorities. 

5.  Carries  out  the  SSA  regional 
security  program. 

G.  The  SSA  Program  Service  Centers 
(S2DBF2,  3, 4,  5,  7, 9)  (located  at 
appropriate  geographical  locations 
throughout  the  United  States). 

1.  Review  and  authorize  payment  or 
disallow  claims  for  Retirement  and 
Survivors  Insurance  (RSI)/D1  benefits 
and  health  insurance  (HI)  entitlement; 
certify  RSI/Dl  benefit  amounts  to  the 
Treasury  Department  for  payment  and 
maintain  RSI/Dl  benefit  and  HI  records. 

2.  Determine  whether  and  when 
eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount  and 
reconsider  determinations  on  initial 
claims  and  continuing  eligibility. 

3.  Maintain  RSI/DI  payment  rolls: 
recover  or  waive  recovery  of  amounts 
incorrectly  paid  to  RSI/DI  beneficiaries; 
receive,  record  and  deposit 


Supplemental  Medical  Insurance  (SMI) 
premium  and  overpayment  refunds  and 
make  representative  payee 
determinations  and  process  related 
accountability  reports. 

4.  Answer  inquiries  about  individual 
RSI/DI  cases  and  claims  determinations 
and  ensure  expeditious  processing  of 
actions  where  inquiries  indicate 
claimant  hardship. 

5.  Receive  and  coordinate  computer 
programs  and  exceptions  on  case 
processing;  maintain  accounting 
controls  and  assure,  by  sample  audit, 
that  magnetic  tape  records  reflect  actual 
authorized  payment  actions. 

6.  Coordinate  PSC  operations  with  the 
other  components  within  ORC,  other 
SSA  components,  the  Railroad 
Retirement  Board  (RRB),  the  Veterans 
Administration,  the  United  States  Postal 
Service  and  other  Federal  agencies  as 
required. 

Section  S2DC.00  The  Office  of 
Regional  Operations  Support — 

(Mission): 

1.  Advises  the  Associate  Deputy 
Commissioner.  Regional  Operations 
(S2D)  on  the  full  range  of  issues 
pertaining  to  headquarters’  support  to 
the  SSA  regional  operations  components 
organization. 

2.  Ensures  effective  ongoing  liaison 
between  SSA  headquarters  and  the  SSA 
regional  operations. 

3.  Ensures  that  the  concerns  of.  and 
issues  raised  by,  the  regional  operations 
on  proposed  legislation,  operations, 
policy,  procedures  and  systems  matters 
are  addressed  by  the  appropriate 
headquarters’  components. 

4.  Coordinates  with  regional 
operations  management  in  the 
identification  of  field  components' 
systems  needs  and  in  the  installation 
and  evaluation  of  systems  applications 
in  all  SSA  programs  which  a^ect 
regional  operations  operating 
procedures  and  practices;  develops 
requirements  for  security  audit  trails: 
analyzes  the  impact  of  automation  and 
develops  staffing  and  ADP  hardware 
needs;  manages  the  implementation  of 
office  automation  projects;  provides  user 
input  to  capacity  planning  systems 
performance  issues. 

5.  Plans  and  coordinates  a  continuing 
program  of  operational  analysis  and 
management  analysis  througout  regional 
operations.  Designs  and  implements 
studies  to  measure  the  overall 
effectiveness  and  efficiency  of  regional 
operations  processes  and  identifies  and 
resolves  operating  problems  and  issues. 

6.  Formulates,  executes  and  monitors 
the  budget  for  the  RCs:  develops  policy 
for  regional  operations  facility 
placement  and  change:  develops 
regional  operations-wide  delivery  policy 


and  conducts  ongoing  visitation  program 
to  regional  operations  components. 

Subchapter  S2E 

Office  of  Central  Processing 

S2E.00  Mission 
S2E.10  Organization 
S2E.20  Functions 

Section  S2E.00  The  Office  of  Central 
Processing — (Mission): 

The  Office  of  Central  Processing  is 
responsible  for  managing  and  directing 
SSA's  central  processing  components. 
Provides  executive  leadership,  direction 
and  oversight  to  these  components 
which  establish  and  maintain  basic 
records  supporting  Social  Security 
programs,  process  disability  and  black 
lung  cases,  process  RSDI  claims  filed  by 
persons  in  foreign  countries,  and 
maintain  related  beneficiary  rolls. 
Manages  and  directs  planning, 
acquisition,  implementation,  operations 
and  maintenance  activities  relating  to 
SSA's  computer  and 
telecommunications  installation 
including  hardware  acquisition. 

Section  S2E.10  Office  of  Central 
Processing — (Organization): 

The  Office  of  Central  Processing 
(OCP)  under  the  leadership  of  the 
Associate  Deputy  Commissioner, 

Central  Processing  includes: 

A.  The  Associate  Deputy 
Commissioner,  Central  Processing  (S2E). 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner,  Central 
Processing  (S2E). 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner. 

Central  Processing  (S2E)  which  includes: 
1.  Central  Processing  Support  Staff 

(S2E-1) 

D.  The  Office  of  Central  Records 
Operations  (S2EA). 

E.  The  Office  of  Disability  and 
International  Operations  (S2EC). 

F.  The  Office  of  Systems  Operations 
(S2EB). 

Section  S2E.20  Office  of  Central 
Processing — (Functions): 

A.  The  Associate  Deputy 
Commissioner,  Central  Processing  (S2E) 
is  directly  responsible  to  the  Deputy 
Commissioner,  Operations  (DCO),  for 
carrying  out  OOP's  mission  and  provides 
general  supervision  to  the  major 
components  of  OCP. 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner.  Central 
Processing  (S2E)  assists  the  Associate 
Deputy  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Deputy 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner. 
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Central  Processing  (S2E)  provides  the 
Associate  Deputy  Commissioner  and  the 
Assistant  to  the  Associate  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

It  includes: 

1.  Central  Processing  Support  Staff 
(S2E-1).  Provides  systems,  operational 
administrative  and  analytical  support  to 
the  Associate  Deputy  Commissioner  for 
Central  Processing.  Develops, 
implements  and  monitors  projects  and 
analyses  in  the  areas  of  Financial 
Management,  Operations  Analysis,  and 
Technology  Support. 

D.  The  Office  of  Central  Records 
Operations  (S2EA)  provides  executive 
direction  and  leadership  for  the 
nationwide  establishment  and 
maintenance  of  basic  records  supporting 
Social  Security  programs.  It  manages 
centralized  records  operations  and  three 
geographically-dispersed  data 
operations  centers  (DOC).  The  Office 
establishes  and  maintains  applications 
for  Social  Security  numbers, 
applications  for  employer  identibcation 
numbers  and  application  for  hospital 
insurance  identification  cards.  It 
receives  and  processes  Social  Security 
earnings  reports  from  private  and 
governmental  employers  and 
adjustments  or  corrections  to  posted 
earnings  items.  The  Office  conducts 
centralized  SSI  eligibility 
redetermination  operations;  maintains 
records  of  SSA  enumeration  and 
earnings  records  in  hard  copy, 
microfilm,  magnetic  tape  and  disc  form 
and  maintains  an  ongoing  data 
exchange  activity  with  the  Treasury 
Department  on  the  compilation  and 
verification  of  individual  earnings  data. 

E.  The  Office  of  Disability  and 
International  Operations  (S2EC) 
provides  executive  direction  and 
leadership  to  centralized  disability  and 
foreign  claims  operations.  It  directs  the 
processing  of  claims  under  disability 
and  Black  Lung  Benefits  programs  and 
maintains  beneficiary  rolls.  It  directs  the 
review  of  initial  and  reconsidered 
determinations  of  disability  excluded 
from  State  agency  jurisdiction  and 
directs  the  authorization  of  disability 
claims  not  authorized  by  DOs  at  the 
initial,  reconsideration  and  other  appeal 
levels.  It  directs  the  development, 
adjudication,  authorization  of  payment 
or  disallowance  of  claims  for  RSDI 
benefits  filed  by  persons  in  foreign 
countries;  determines  eligibility  for  HI 
and  supplementary  medical  insurance 
on  related  claims,  determines 
entitlement  to  benefits  based  on 
international  Social  Security 
agreements.  It  determines  whether  and 
when  eligibility  or  payments  should  be 


terminated,  suspended,  continued, 
increased  or  reduced  in  amount; 
recovers  or  waives  recovery  of  amounts 
incorrectly  paid  to  beneficiaries.  It 
serves  as  liaison  on  operational  issues 
which  affect  the  administration  of  the 
United  States  Social  Security  program 
abroad,  with  the  Department  of  State, 
other  Federal  agencies,  agencies  of 
foreign  governments  and  private 
organizations. 

F.  The  Office  of  Systems  Operations 
(S2EB)  directs,  manages  and  coordinates 
the  planning,  acquisition, 
implementation,  security,  operation  and 
maintenance  of  SSA’s  computer  and 
telecommunications  systems  operations. 
It  directs  and  coordinates  the 
development  and/or  transition, 
implementation  and  operation  of 
current/ongoing  operating  systems 
support  software.  It  manages  several 
computer  and  telecommunications 
operations  complexes  which  process 
SSA's  programmatic  support, 
administrative,  management 
information,  software  development  and 
statistical  application  systems.  It  directs 
and  coordinates  the  activities 
associated  with  the  planning, 
management,  acquisition,  procurement 
and  renewal  of  ADP  equipment, 
software  and  technical  services  to 
maintain  operational  systems.  It 
manages  the  development  of  policies 
and  standards  for  integration  testing, 
validation  and  acceptance  testing  of 
telecommunications  systems  software. 

Section  S2EA.00  The  Office  of  Central 
Records  Operations — (Mission); 

The  Office  of  Central  Records 
Operations  provides  executive  direction 
and  leadership  for  the  nationwide 
establishment  and  maintenance  of  basic 
records  supporting  Social  Security 
programs.  It  manages  centralized 
records  operations  and  three 
geographically-dispersed  DOCs.  The 
Office  maintains  applications  for  Social 
Security  numbers,  and  applications  for 
employer  identification  numbers.  It 
receives  and  processes  Social  Security 
earnings  reports  from  private  and 
governmental  employers  and 
adjustments  or  corrections  to  posted 
eamingr  items.  The  Office  conducts 
centralized  SSI  eligibility 
redetermination  operations;  maintains 
records  of  SSA  enumeration  and 
earnings  records  in  hard  copy, 
microfilm,  magnetic  tape  and  disc  form 
and  maintains  an  ongoing  data 
exchange  activity  with  the  Treasury 
Department  on  the  compilation  and 
verification  of  individual  earnings  data. 

Section  S2EA.10  The  Office  of  Central 
Records  Operations — (Organization): 


The  Office  of  Central  Records 
Operations  (OCRO),  under  the 
leadership  of  the  Director,  OCRO, 
includes: 

A.  The  Director,  Office  of  Central 
Records  Operations  (S2EA). 

B.  The  Immediate  Office  of  the 
Director,  Office  of  Central  Records 
Operations  (S2EA). 

C.  The  Division  of  Certification  and 
Coverage  (S2EAG,H). 

D.  The  Division  of  Earnings,  Eligibility 
and  Accountability  (S2EAL). 

E.  The  Division  of  Operations  Support 
(S2EAM). 

F.  The  Data  Operations  Centers 
(S2EAF6,8,9). 

Section  S2EA.20  The  Office  of  Central 
Records  Operations — (Functions): 

A.  The  Director,  OCRO  (S2EA)  is 
directly  responsible  to  the  Associate 
Deputy  Commissioner,  Central 
Processing,  for  carrying  out  OCRO’s 
mission  and  managing  its  respective 
components. 

B.  The  Immediate  Office  of  the 
Director,  OCRO  (S2EA)  provides 
internal  operations  and  management 
analysis  staff  support  and  assistance  to 
the  Director  and  all  OCRO  components. 

C.  The  Division  of  Certification  and 
Coverage  (S2EAG,H). 

1.  Makes  determinations  as  to 
coverage  under  the  Social  Security  Act, 
as  amended,  of  services  performed  by 
employees  or  self-employed  individuals 
in  earnings  disagreement  cases  if  a 
claim  for  beneHts  has  not  been  filed. 

2.  Reviews  determinations  on 
correctness  of  earnings  data,  coverage, 
increment  years,  total  earnings,  closing 
dates,  primary  insurance  amounts  and, 
in  disability  cases,  determinations  as  to 
whether  work  requirements  are  met. 
Makes  these  determinations  when 
needed. 

3.  Answers  inquiries  about  earnings 
records,  including  earnings 
discrepancies;  investigates  and  adjusts 
incorrectly  reported  earnings  items  and 
resolves  discrepancies  where  SSA’s 
records  disagree  with  individual 
allegations  of  services  rendered  or 
remuneration  received. 

4.  Certifies  earnings  record  data  to 
DOs  and  PSCs  for  use  in  the 
adjudication  of  RSI/DI  cases. 

5.  Certifies  earnings  data  from  SSA  to 
RRB,  indicating  eligibility  under  both 
systems,  and  makes  preliminary  findings 
of  jurisdiction  on  handling  claims. 

6.  Maintains  files  of  microfilmed 
employer  wage  reports;  self-employed 
income  reports;  detailed  earnings 
listings  and  a  file  of  earnings  reported 
incorrectly  or  incompletely  by 
employers  or  by  self-employed 
individuals. 
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D.  The  Division  of  Earnings,  Eligibility 
and  Accountability  (S2EAL). 

1.  Establishes  records  and  maintains 
control  of  agreements  with  State  and 
interstate  entities  and  modifications  of 
these  agreements  and  reviews  wage 
statements  submitted  for  State  and 
interstate  entity  employees. 

2.  Corresponds  with  employers  and 
the  Internal  Revenue  Service  about  the 
correction  and  processing  of  employer 
wage  reports  and  self-employment 
income  reports. 

3.  Performs  clerical  operations 
necessary  for  the  audit  and  control  of 
the  annual  updating  of  employer 
earnings  reports  and  for  correcting 
improperly  reported  earnings  items. 

E.  The  Division  of  Operations  Support 
(S2EAM). 

1.  Provides  programming,  scheduling 
and  operating  support  for  the  automated 
processing  of  operational, 
administrative,  management  and 
statistical  computer  programs  for  OCRO 
and  other  SSA  components.  Develops 
technical  requirements  for  information 
reporting  systems.  Converts  magnetic 
tape  files  to  computer  output  microfilm. 
Maintains  OCRO  magnetic  tape  library. 

2.  Processes  source  documents,  keying 
input  through  data  entry  systems  for 
subsequent  input  and  processing 
through  computer  systems  in  OCRO  and 
the  Office  of  Systems  Operations  (OSO). 

3.  Provides  internal  mail,  central 
microfilm  storage  and  retrieval  services 
to  OCRO. 

4.  Performs  microphotographic 
services  for  SSA.  Maintains  master 
copies  of  basic  systems  and  microfilm 
records  to  assure  continuous  operations 
should  records  be  destroyed; 
reproduces,  on  film,  records  for  current 
use  and  for  preservation  of  a  variety  of 
employee  and  employer  records. 

F.  The  Data  Operations  Centers 
(S2EAF6,8,9]  (located  at  appropriate 
geographical  locations  throughout  the 
United  States). 

1.  Receive,  examine  and  microfilm 
annual  and  (where  necessary)  quarterly 
wage  reports  filed  by  employers. 

2.  Process  source  data  through 
computer-controlled  data  entry  and 
telecommunications  systems  for  input  to 
the  central  computer  complex  at  SSA 
headquarters.  Source  data  processed 
includes  applications  for  Social  Security 
numbers,  employers’  annual  earnings 
reports,  HI  utilization  records  and  other 
pertinent  documents. 

3.  Perform  electronic  editing, 
validating  and  balancing  functions 
related  to  the  processing  of  source  data 
and  transmit  products  to  SSA 
headquarters  computer  complex  for 
processing  in  a  timely  manner. 


4.  Operate  a  large  complex  of  data 
entry  terminals,  computers  and 
communications  equipment. 

Section  S2EC.00  The  Office  of 
Disability  and  International 
Operations — (Mission): 

The  Office  of  Disability  and 
International  Opertions  (ODIO) 
provides  executive  direction  and 
leadership  to  centralized  disability 
operations  that  process  claims  under 
disability  and  Black  Lung  Benefits 
programs  and  maintain  beneficiary  rolls. 
It  directs  the  review  of  initial  and 
reconsidered  determinations  of 
disability  excluded  from  State  agency 
jurisdiction,  and  directs  the 
authorization  of  disability  claims  not 
authorized  by  Dos  at  the  initial, 
reconsideration  and  other  appeal  levels. 
It  responds  to  public  and  congressional 
correspondence  on  disability  operations 
issues. 

It  directs  the  development, 
adjudication,  authorization  of  payment 
or  disallows  claims  for  RSDl  benefits 
filed  by  persons  in  foreign  countries; 
determines  eligibility  for  HI  and  SMI  on 
related  claims,  determines  entitlement 
to  benefits  based  on  international  Social 
Security  agreements.  It  determines 
whether  and  when  eligibility  or 
payments  should  be  terminated, 
suspended,  continued,  increased  or 
reduced  in  amount;  recovers  or  waives 
recovery  of  amounts  incorrectly  paid  to 
beneficiaries.  It  serves  as  liaison  on 
operational  issues  which  affect  the 
administration  of  the  United  States 
Social  Security  program  abroad,  with 
the  Department  of  State,  other  Federal 
agencies,  agencies  of  foreign 
governments  and  private  organizations. 

Section  S2EC.10  The  Office  of 
Disability  and  International 
Operations — ( Organization): 

The  Office  of  Disability  and 
International  Operations,  under  the 
leadership  of  the  Director,  ODIO, 
includes: 

A.  The  Director,  Office  of  Disability 
and  International  Operations  (S2EC). 

B.  The  Deputy  Director,  Office  of 
Disability  and  International  Operation 
(S2EC). 

C.  The  Immediate  Office  of  the 
Director,  Office  of  Disability  and 
International  Operations  (S2EC). 

1.  The  Operations  Analysis  Staff 
(S2EC-1). 

D.  The  Office  of  Disability  Operations 
(S2ECA). 

E.  The  Office  of  International 
Operations  (S2ECB). 

F.  The  Office  of  Support  Services 
(S2ECC). 

Section  S2EC.20  The  Office  of 
Disability  and  International 
Operations — (Functions): 


A.  The  Director,  ODIO  (S2EC)  is 
directly  responsible  to  the  Associate 
Deputy  Commissioner,  Central 
Processing,  for  carrying  out  ODlO's 
mission  and  managing  its  respective 
components. 

B.  The  Deputy  Director,  ODIO  (S2EC) 
assists  the  Director,  ODIO  in  carrying 
out  his/her  responsibilities  and  performs 
other  duties  as  the  Director  may 
prescribe. 

C.  The  Immediate  Office  of  the 
Director,  ODIO  (S2EC)  provides  internal 
operations  analysis  staff  support  and 
assistance  to  the  Director  and  all  ODIO 
components. 

1.  The  Operations  Analysis  Staff 
(S2EC-1)  Conducts  operations  analysis 
and  provides  support  to  the  Directors  of 
Disability  Operations,  International 
Operations  and  Support  Services  in  the 
resolution  of  operational  and  procedural 
problems. 

D.  The  Office  of  Disability  Operations 
(S2ECA)  plans,  directs  and  coordinates 
activities  related  to  the  processing  and 
maintenance  of  domestic  disability 
claims  for  individuals  under  age  59,  and 
for  Black  Lung  and  End  Stage  Renal 
Disease  cases  under  the  Jurisdiction  of 
the  component.  It  directs  activities 
related  to  continuing  disability  reviews 
of  title  XVI  and  concurrent  title  II/XVI 
claims  under  section  1619.  It  has 
responsibility  for  processing  initial 
claims  allowed  at  the  administrative 
law  judge  and  other  appellate  levels  for 
disability  claims  under  the  jurisdiction 
of  the  component. 

E.  The  Office  of  International 
Operations  (S2ECB)  serves  as  liaison 
with  the  Department  of  State,  other 
Government  agencies  and  SSA 
components  on  matters  pertaining  to  the 
administration  of  the  program  abroad.  It 
directs  the  Social  Security 
representatives  stationed  overseas, 
appraises  the  role  of  foreign  service 
posts  in  administering  the  Social 
Security  program  abroad  and  conducts 
special  studies  to  evaluate  the  overseas 
program.  Has  responsibility  for  the 
operational  implementation  of 
totalization  agreements.  Negotiates 
operational  accords  and  procedures 
with  foreign  Social  Security  agencies  for 
the  implementation  of  agreements. 
Develops  requirements  for  totalization 
processing.  OIO  plans,  directs  and 
coordinates  activities  pertinent  to 
development  and  processing  of  foreign 
claims.  Directs  the  processing  of 
postentitlement  actions.  Assures  the 
proper  application  of  tax  liability  to 
benefit  payments  abroad  and  is  the 
focal  point  for  debt  management 
activities  in  the  foreign  sector.  Directs 
the  processing  of  sensitive  and 
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controlled  corresporKlence  related  to  the 
program  abroad.  It  directs  the 
reconsideration  of  claims  for  benehts 
filed  by  persons  overseas  and  the 
approval  of  fees  for  attorney  and  other 
representatives.  It  directs  a  variety  of 
State  agency  type  functions  fw 
disability  claims  filed  abroad  such  as 
the  development  and  adjudication  of 
initial  claims,  continuing  disability 
reviews  and  other  disability  benefits 
issues. 

F.  The  Office  of  Support  Services 
(OSS)  (S2ECC]  plans,  directs  and 
coordinates  support  activities  for  ODIO 
in  a  broad  range  of  essential 
administrative  areas  including: 
personnel  and  organization 
management,  labor  and  employee 
relations,  budget  and  facilities 
management,  managerial,  technical  and 
clerical  training,  integrity  and  security.  It 
directs  long-range  systems  planning  and 
has  responsibility  for  ADP  hardware 
and  software  support  activities  for 
ODIO.  OSS  directs  CH>IO  liaison 
between  OSO  and  the  Department  of 
Treasury  to  ensure  timely  benefit 
payments.  It  ensures  deKvery, 
distribution  and  dispatch  of  mail  For 
ODIO,  and  oversees  ODIO’s  folder  and 
record  control  operation. 

Section  S2EB.00  The  Office  of 
Systems  Operations — (Mission): 

The  Office  of  Systems  Operations 
(S2EB)  directs,  manages  and  coordinates 
the  planning,  implementation,  operation 
and  maintenance  of  SSA's  ctnnputer  and 
telecommunications  systems  operations. 
It  directs  and  coordinates  the  transition, 
implementation  and  operation  of 
current/ongoing  operating  systems 
software  and  other  operating  systems 
support  software,  including  diagnostic 
software.  OSO  interfaces  with  OSI  in 
the  transition  and  implementation  of 
redesigned  programmatic, 
administrative  and  communications 
application  systems  to  progressively 
replace  existing  application  systems. 

It  manages  several  computm*  and 
telecommunications  operations 
complexes,  which  process  SSA’s 
programmatic  support,  administrative 
management  information,  software 
development  and  statistical  application 
systems.  OSO  conducts  continuing 
assessments  and  engineering  analyses 
of  the  computer  and  telecommunications 
operations,  as  well  as  equipment 
performance  analyses  and  coordinates 
with  OSI  the  implementation  of 
necessary  improvements  to  existing 
resources.  It  directs  and  coordinates  the 
activities  associated  with  the  planning, 
management,  acquisition  and  renewal  of 
ADP  equipment,  software  and  technical 
services  for  SSA  to  maintain  operational 
systems  and  to  prevent  progressive 


deterioration.  OSO  develops,  controls 
and  implements  operational  plans, 
which  include  preparing  teclmical 
specifications,  evaluation  criteria, 
acceptance  test  criteria,  facibties 
engineering  plans  and  budget  estimates 
to  maintain  operational  sjrstrans.  It 
advises  the  Associate  Deputy 
Commissioner.  Central  Processing  and 
external  monitoring  authorities,  such  as 
HHS,  the  General  Services 
Administration  (GSA),  the  Gmreral 
Accounting  Office  (GAO),  the  Office  of 
Management  and  Budget  (OMB)  and 
Congress  on  SSA’s  operational 
computer  and  telecommunications 
systems. 

Section  S2EB.10  The  Office  of 
Systems  Operations — (Organization): 

The  Office  of  Systems  Operations 
(S2EB},  under  the  leadership  of  the 
Associate  Commissioner  for  Systems 
Operations,  includes: 

A.  The  Associate  CommissioDer  for 
Systems  Operations  (S2EB). 

B.  The  Deputy  Associate 
Commissioner  fcH*  Systems  Operations 
(S2EB). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  {S2EB). 

D.  The  Office  of  Computer  Processing 
Operations  (S2^A). 

E.  The  Office  of  Systems  Support  and 
Planning  (S2EBB). 

F.  The  Office  of  Netwcurk  Management 
(S2EBC). 

Section  S2EB.20  The  Office  of 
Systems  Operations — (Functions): 

A.  The  Associate  Commissioner  for 
Systems  Operations  (S2EB)  is  directly 
responsible  to  the  Associate  Deputy 
Commissioner.  Central  Processing,  for 
carrying  out  the  OSO  mission  and 
providing  general  supervision  to  the 
major  components  of  OSO. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Operations 
(S2EB)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  {wescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Operations  (S2EB)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Computer  Processing 
Operations  (OCPO)  (SZEBA)  plans, 
directs  and  manages  data  processing 
operations  in  support  of  social  insurance 
and  income  maintenance  (Mrograms, 
software  testing,  statistical  and 
administrative  information  systems.  It 
ensures  that  systems  operational  plans 
are  consistent  with  overall  OSO  plans. 


OCPO  manages  a  complex  data 
processing  facility  of  computers  and 
related  equifunent. 

Processes  programmatic  and 
management  infcwmation  data  fn 
conjunction  with  OSI,  OSR,  and  the 
Office  of  Information  Management 
within  the  Deputy  Commissioner  for 
Management  (DCM).  It  designs, 
develops,  implements  and  provides 
op>erating  control  systems  software  and 
operational  standards  for  SSA’s 
programmatic  and  management 
information  ADP  equipment  including 
data  processing  facility,  data  base  and 
operations  software  support.  OCPO 
conducts  operational/technical 
evaluations  of  operations  in  the  data 
processing  facility  and  advises  the 
Associate  Commissioner  for  Systems 
Operations  and  other  SSA  officials  on 
operational/technical  matters 
concerning  computer  operations.  OCPO 
serves  as  liaison  with  other  SSA 
officials  on  technical  matters  concerning 
data  processing  facility  operations.  It 
serves  as  liaison  with  other  SSA 
components.  Federal  and  non-Pederal 
agencies  and  other  organizations  on 
operational  data  processing  matters. 
OCPO  maintains  operating  systems 
software  and  develops  operational 
standards  For  the  data  processing 
facility.  It  reviews  and  approves 
technical  and  operational  systems 
priorities  among  program  areas  to 
ensure  maximum  use  of  OSO  resources. 
OCPO  coordinates  the  resolution  of 
operational  problems  identified  by  OSR 
and  the  customers  of  OSO's  computer 
systems. 

It  conducts  integration  testing, 
validation  and  acceptance  of  ADP 
hardware  and  applications  software. 

E.  The  Office  of  Systems  Support  and 
Planning  (OSSP)  (S2EL^)  directs  all 
OSO  operational  systems  support 
planning  and  control  activities. 

It  directs  the  development  of  broad 
OSO  systems  plans  and  determines 
planning  requirements  at  various  levels 
in  OSO.  The  Office  performs  capacity 
management,  monitors  the  usage  of  ail 
computer  and  telecommunications 
resources  to  determine  future 
requirements  based  upon  future 
workload  information.  It  directs  the 
planning,  design  and  implementation  of 
software  based  security  safeguards  and 
controls  to  prevent  unauthorized  access, 
detect  fraud  or  abuse  and  protect  the 
confidentiality  of  personal  or  sensitive 
data.  It  participates  in  the  development 
of  policies  and  procedures  for  the 
acquisition  of  ADP  computer  and 
telecommunications  equipment  systems, 
software  and  services  and  maintenance 
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in  compliance  with  SSA,  HHS,  OMB  and 
GSA  policies  and  regulations. 

OSSP  proposes  resource  requirements 
for  systems  activities  in  OSO  to  the 
Associate  Commissioner  for  Systems 
Operations.  It  directs  and  coordinates 
the  OSO  activities  associated  with  the 
operational  planning,  data  processing 
facility  security,  quality  assurance, 
management,  utilization  measurement, 
acquisition  and  renewal  of  operational 
ADP  equipment,  and  software  and 
technical  services  to  maintain 
operational  systems  and  prevent 
progressive  deterioration. 

OSSP  is  responsible  for  all  technical 
support  and  training  for  microcomputer/ 
workstation  architecture  and  is  the  focal 
point  for  office  automation  within  OSO. 

It  is  the  central  OSO  point  of  contact  for 
quality  assurance  and  control  activities. 

It  serves  as  liaison  with  other  SSA 
components,  HHS  and  external 
monitoring  authorities,  including  GSA, 
OMB,  GAO  and  Congress  bn  SSA  ADP 
operations. 

F.  The  Office  of  Network  Management 
(ONM)  (S2EBC)  plans,  directs  and 
manages  the  continuous  operations  of 
SSA-designed  telecommunications 
networks,  both  centrally  and  at  remote 
sites,  in  support  of  social  insurance  and 
income  maintenance  programs, 
statistical,  administrative,  management 
information  and  network  software 
testing.  It  ensures  that  network 
operational  plans  are  consistent  with 
overall  OSO  plans.  ONM  plans,  directs 
and  controls  the  integration,  testing  and, 
in  conjunction  with  OSI  and  OSR,  the 
production  release  of  new  or  revised 
telecommunications  hardware  and 
network  software.  It  develops  policy 
and  standards  for  integration  testing, 
validation  and  acceptance  of  ADP 
telecommunications  network  software. 

It  maintains  network  software  and 
develops  operational  standards  for  data 
communications  operations.  ONM 
coordinates  the  resolution  of  operational 
problems  identified  by  OSR  and  users  of 
the  telecommunications  systems.  It 
conducts  the  technical  evaluations  of 
telecommunications  operations  and 
facilities  and  advises  the  Associate 
Commissioner  for  Systems  Operations 
and  other  SSA  officials  on  all  matters 
concerning  data  communications 
network  operations.  It  serves  as  liaison 
with  other  SSA  components,  other 
Federal  and  non-Federal  agencies  and 
other  organizations  on  operational  data 
communications  matters.  ONM 
coordinates  the  resolution  of 
telecommunications  problems  identified 
by  OCPO,  OSSP  and  users  of  OSO’s 
data  communication  utility. 


Subchapter  S2G 
Office  of  Systems  Support 

S2G.00  Mission 
S2G.10  Organization 
S2G.20  Functions 

Section  S2G.00  Office  of  Systems 
Support — (Mission);  The  Office  of 
Systems  Support  is  responsible  for 
managing  and  directing  SSA’s  Systems 
Support  components.  Provides  executive 
leadership,  direction,  and  oversight  for 
requirements  development,  design, 
development,  testing  and  validation  for 
all  programmatic  software,  software 
maintenance,  comprehensive  systems 
integration  and  strategic  planning, 
comprehensive  software  configuration 
management  and  data  base 
management,  and  software  acquisition 
procedures,  policies  and  activities. 

Section  S2G.10  Office  of  Systems 
Support — (Organization):  The  Office  of 
Systems  Support  (OSS),  under  the 
leadership  of  the  Associate  Deputy 
Commissioner  Systems  Support, 
includes: 

A.  The  Associate  Deputy 
Commissioner,  Systems  Support  (S2G). 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner,  Systems  Support 
(S2G). 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner, 
Systems  Support  (S2G)  which  includes; 

1.  The  Systems  Management  Support 
Staff 

D.  The  Office  of  Systems  Integration 
(S2GA). 

E.  The  Office  of  Systems 
Requirements  (S2GB). 

F.  The  Office  of  Strategic  Planning 
and  Integration  (S2GC). 

Section  S2G.20  Office  of  System 
Support — (Function): 

A.  The  Associate  Deputy 
Commissioner,  System  Support  (S2G)  is 
directly  responsible  to  the  Deputy 
Commissioner,  Operations,  for  carrying 
out  OSS's  mission  and  managing  its 
respective  components. 

B.  The  Assistant  to  the  Associate 
Deputy  Commissioner,  System  Support 
(S2C)  assists  the  Associate  Deputy 
Commissioner  in  carrying  out  his/her 
responsibility  and  performs  other  duties 
as  the  Associate  Deputy  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Deputy  Commissioner, 
Systems  Support  (S2C)  provides  the 
Associate  Deputy  Commissioner  and 
Assistant  to  the  Associate  Deputy 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 
It  includes; 

1.  The  Systems  Management  Support 
Staff  (S2G-1).  Plans,  coordinates  and 


provides  overall  management  support  to 
the  Associate  Deputy  Commissioner, 
Systems  Support,  and  all  components 
within  the  Office  of  System  Support. 

D.  The  Office  of  Systems  Integration 
(S2GA)  directs  the  design  and 
development  and  maintenance  of  all 
software  to  support  SSA’s  social 
insurance  and  income  maintenance 
programs.  The  Office  of  Systems 
Integration  (OSI)  directs  SSA’s  data 
base  integration  activities  to  improve 
the  administration  of  SSA’s  data  bases 
and  to  implement  modern  data  base 
management  systems  software.  It 
designs  and  develops  all  new  or 
improved  data  base-oriented  systems. 
OSI  directs  a  comprehensive  software 
engineering  program  to  modernize  the 
Agency’s  programmatic  applications 
software  by  developing  new  software 
and  improving  existing  software 
engineering  technologies.  It  develops 
and  oversees  the  implementation  of 
standards,  methods  and  procedures  for 
software  design  and  development.  It 
plans  and  directs  a  software 
development  facility  to  support 
applications  development  personnel  and 
supports  the  testing  of  new  or 
redesigned  software.  OSI  directs  and 
coordinates  a  comprehensive 
configuration  management  program  for 
SSA’s  programmatic  software. 

E.  The  Office  of  Systems 
Requirements  (S2GB)  directs,  develops 
and  coordinates  operational  and 
programmatic  information  requirements 
and  functional  specifications  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs.  The  Office  directs  validation 
of  system  processes  against  user- 
defined  performance  criteria  to  ensure 
conformance  with  requirements  and 
approves  the  resulting  system  for 
operation  acceptance.  It  directs  the 
development  of  procedures  and 
instructions  to  support  user  needs  in 
effective  implementation  of  all  systems. 
It  develops  and  implements  standards 
for  analysis  and  requirements  definition 
and  validation  phases  of  the  system 
development  process.  It  develops 
control,  auditability  and  security 
standards,  and  ensures  their 
implementation  through  the  systems 
development  life  cycle. 

F.  The  Office  of  Strategic  Planning 
and  Integration  (S2GC)  directs  and 
conducts  SSA’s  comprehensive  systems 
integration  and  strategic  planning 
processes.  It  provides  management 
leadership  and  direction  to  SSA  systems 
activities  in  the  areas  of  data 
administration,  software  engineering 
technology  and  systems  engineering 
management,  including  configuration 
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management  and  quality  assurance,  it 
carries  out  a  variety  of  technology 
assessment  functions,  including  the 
development  of  pilot  projects  to 
evaluate  specific  technology 
applications  in  SSA  systems  support 
budget  submissions  and  develops  and 
maintains  DCO-wide  procurement 
contract  and  resource  monitoring  and 
tracking  systems.  It  develops  security 
policy  for  the  DCO  systems  community 
and  coordinates  technical  training. 

Section  S2GA.00  Office  of  Systems 
In  tegration — (Mission): 

■  OSI  directs  the  desi^  development 
and  maintenance  of  all  software  to 
support  SSA’s  social  insurance  and 
income  maintenance  programs.  It  is 
responsible  Tor  a  comprehensive 
software  engineering  program  and 
oversees  the  implementation  of 
standards,  methods  and  procedures  in 
connection  with  this  program.  OSI 
directs  and  coordinates  a 
comprehensive  software  configuration 
management  program  and  manages  a 
detailed  project  control  system  for  OSI 
software  development  projects.  It 
directs  SSA’s  data  base  administration 
management  program  and  designs, 
develops  and.  with  OSO.  implements 
the  production  of  all  new  or  improved 
data  base  oriented  systems. 

It  develops  policies  and  procedures, 
prepares  procurement  documents  for 
and  oversees  acquisition  of  software 
packages  and  tools  and  software 
support  services.  OSI  plans  and  directs 
a  software  development  facility  to 
support  applications  development 
personneL  It  serves  as  liaison  with  other 
SSA  components,  HHS  and  external 
monitoring  authorities  including  DCM, 
GSA,  GAO  and  Congress  on  SSA 
applications  systems  planning  and 
software  and  data  base  development 

Section  S2GA.10  Office  of  Systems 
Integration — (Organization): 

The  Office  of  Systems  Integration, 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems  Integration, 
includes: 

A.  The  Associate  Commissioner  for 
Systems  Integration  (S2GA). 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Integration 
(S2GA). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Integration  (S2GA). 

D.  The  Software  Technology  and 
Engineering  Center  Staff  (S2GA1). 

E.  The  Office  of  Software 
Improvement  and  Engineering  (S2GA2). 

F.  The  Office  of  Programmatic 
Systems  (S2GA3). 

Section  S2GA.20  Office  of  Systems 
Integration — (Functions): 


A.  The  Associate  Commissioner  for 
Systems  Integration  (S2GA1  is  directly 
responsible  to  the  Associate  Deputy 
Commissioner,  Systems  Support,  for 
carrying  out  the  OSI  mission  and 
providing  general  supervision  to  the 
major  components  of  OSL 

B.  The  Deputy  Associate 
Commissioner  for  Systems  Integration 
(S2GA]  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  CommissioDer 
may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Integration  (S2GA)  provides  the 
Associate  Conunissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Software  Technology  and 
Engineering  Center  Stafi  (STECS) 
(S2GA1)  plans  and  directs  the 
establishment  and  implementation  of  an 
SSA  applications  software  development 
facility  to  provide  an  integrated  set  of 
automated  tools  and  techniques  in 
support  of  applications  development 
personnel  during  all  phases  of  the 
software  development  life  cycle, 
including  analysis,  design,  programming, 
testing,  validation,  production  and 
maintenance.  STECS  directs  a  modem 
software  development  environment  and 
provides  ongoing  technical  support  in 
the  use  of  contemporary  software 
engineering  methodologies  and 
techniques.  It  prepares  requirement 
statements  and  statements  of  work  for 
software  packages  and  tools.  STECS 
develops  documents,  prepares  for 
publication  and  maintains  the  design 
and  development  sections  of  the 
Systems  Engineering  Technology 
Manual.  It  monitors  compliance  with 
established  SSA  and  Federal  standards 
and  advises  SSA  managonent  on  issues 
affecting  software  development,  tools 
and  procedures  and  programmer 
productivity. 

E.  The  Office  of  Software 
Improvement  and  Engineering  (OSIE) 
(S2GA2)  directs  the  design  and 
development  of  all  new  or  improved  in- 
house  file  access  software  for  data 
base/master  record  files,  including 
selecticm  and  installation  of  commercial 
data  base  management  packages  in 
connection  with  systems  modernization 
and  design/development  initiatives.  It 
identifies,  evaluates,  selects  and 
manages  software  improvement  projects 
which  are  implemented  internally  by 
OSIE,  are  assigned  to  OSI  operational 
support  components  or  to  private 
contractors.  OSIE  prepares  draft 
requirements  statements  and  statements 
of  work  for  the  acquisition  of  software 


packages/tools  and  software  contractor 
support  services.  It  designs  and 
develops  new  software  systems/ 
subsystems  based  on  systems 
modernization  plans  or  user 
requirements.  It  designs  and  develops 
all  new  m*  improved  in-house 
applications  support  software  designed 
to  promote  data  base/master  record 
data  independence.  It  is  responsible  for 
all  analyses  in  support  of  data 
standardization  and  data  quality 
improvement/ assurance  in  cminectkm 
with  software  improvement  and  design 
and  development  initiatives.  It 
establishes  and  maintains  a  data 
dictionary  to  support  and  control  its 
function. 

F.  The  Office  of  Programmatic 
Systems  (OPS)  (S2GA3)  [dans,  directs 
and  coordinates  the  development  of 
operational  ADP  systems  which  directly 
support  SSA's  social  insurance  and 
income  maintenance  programs.  Based 
on  user  requirements  developed  by 
OSR,  it  develops  and  modifies 
programmatic  applications  software 
systems,  including  systems  analysis  and 
design,  programming,  documentation, 
testing,  implementation  and 
maintenance.  OPS  coordinates  systems 
development  activities  with  OSR  to 
assure  full  integration  with  OSI  and  SSA 
plans.  It  assures  implementation  of 
systems  operating  policies  by 
developing  detailed  standards,  methods 
and  procedures  consistent  with  OSI 
dire^ves  and  standards.  OPS  serves  as 
liaison  witii  other  OSI  and  SSA 
components,  other  governmental 
agencies  and  private  organizations  on 
operational  systems  development  and 
maintenance  functions. 

Section  S2GB.OO  Office  of  Systems 
Requirements — (Mission): 

The  Office  of  Systems  Requirements 
(OSR)  directs,  develops  and  coordinates 
organizational  information  requirements 
and  functional  requirements  for  new 
systems  and  modifications  to  existing 
systems  in  direct  support  of  SSA 
programs,  as  well  as  statistical  and 
administrative  information  systems. 
OSR  is  responsible  for  long-range 
planning  and  analyses  to  define  new 
and  improved  systems  processes  in 
support  of  user  requirements  and 
maintains  a  comprehensive,  updated 
and  integrated  set  of  system 
requirement  specifications.  OSR  directs 
validation  of  systems  operations  against 
user-defined  requirements  and 
performance  criteria,  and  approves  the 
resulting  system  for  operational 
acceptance.  If  directs  the  development 
of  procedures  and  instructions  to 
support  user  needs  in  effective 
implementation  of  all  systems.  OSR 
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develops  security  standards  and  ensures 
implementation  of  the  standards  within 
OSR.  It  directs  the  evaluation  of  the 
effect  of  proposed  legislation,  policies  or 
regulations  to  determine  the  impact  on 
SSA  systems  and  develops  information 
requirements  and  procedures  as  they 
relate  to  such  legislation,  regulations 
and  SSA  policy  directives.  It  directs  the 
coordination  of  user  requirements  with 
SSA  central  and  regional  operations  to 
ensure  the  efficiency  and  effectiveness 
of  program  information  needs  and 
overall  systems  support.  Based  on  input 
from  users,  OSR  translates 
organizational  information  requirements 
and  priorities  into  plans  and,  in  line  with 
OSI  and  OSO  systems  targets,  develops 
SSA’s  annual  Agency  Systems  Plan  and 
directs  development  and  maintenance  of 
the  plan.  OSR  serves  as  primary  contact 
and  advocate  for  the  SSA  user 
community  on  issues  concerning  the 
development  of  organizational 
information  requirements,  functional 
specifications  and  supporting 
operational  procedures  and  instructions. 

OSR  provides  system  support  for 
project  management  and  control, 
resource  management,  ITS  Budget/ 
Agency  System  Plan  coordination. 
Agency  Strategic  Plan  and  workload 
scheduling. 

Section  S2GB.10  Office  of  Systems 
Requirements —  (Orgam'zation); 

The  Office  of  Systems  Requirements, 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems 
Requirements,  includes: 

A.  The  Associate  Commissioner  for 
Systems  Requirements  (S2CB]. 

B.  The  Deputy  Associate 
Commissioner  for  Systems 
Requirements  (S2CB). 

C.  The  Immediate  Officer  of  the 
Associate  Commissioner  for  Systems 
Requirements  (S2GB). 

D.  The  Office  of  Claims  and  Payment 
Requirements.  (S2GB1). 

E.  The  Office  of  Pre-Claims 
Requirements  (S2GB2). 

F.  The  Office  of  Systems 
Modernization  Requirements  (S2CB3). 

G.  The  Office  of  Planning,  Control  and 
Validation  (S2GB4). 

Section  S2GB.20  The  Office  of 
Systems  Requirements — (Function): 

A.  The  Associate  Commissioner  for 
Systems  Requirements  (S2GB)  is  directly 
responsible  to  the  Associate  Deputy 
Commissioner,  Systems  Support,  for 
carrying  out  the  OSR  mission  and 
providing  general  supervision  to  the 
major  components  of  OSR. 

B.  The  Deputy  Associate 
Commissioner  for  Systems 
Requirements  (S2GB)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 


other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
Requirements  {S2GB)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Claims  and  Payment 
Requirements  (OCPR)  (S2GB1)  develops, 
evaluates  and  implements 
organizational  information  requirements 
for  modifications  to  systems  in  direct 
support  of  SSA’s  multiple  social 
insurance  and  income  maintenance 
programs,  as  well  as  statistical  and 
administration  information  systems,  and 
provides  data  exchange  services  to 
Federal  and  State  agencies.  OCPR 
maintains  a  comprehensive  and 
integrated  set  of  systems  requirements 
specifications  and  validation  tests  of 
systems  changes  against  user 
requirements  and  performance  criteria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility.  OCPR 
develops  procedures  and  instructions  to 
support  user  needs  in  effective 
implementation  of  systems,  evaluates 
proposed  legislative  and  policy  changes 
to  determine  the  impact  on  SSA  systems 
and  develops  information  requirements 
and  procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  it 
coordinates  development  of  user 
requirements  with  SSA  headquarters 
and  regional  operations  components,  as 
well  as  Federal  and  State  agencies,  and 
represents  users  in  resolving  systems 
problems  with  the  Office  of  Systems 
Integration  and  the  Office  of  Systems 
Operations. 

E,  The  Office  of  Pre-Claims 
Requirements  (OPR)  (S2GB2)  develops, 
evaluates  and  implements 
organizational  information  requirements 
for  modifications  to  system  which 
establish,  correct  and  maintain  Social 
Security  earnings  records;  issues  new 
and  duplicate  Social  Security  cards  and 
related  records;  furnishes  Trust  Fund 
information  to  the  Department  of  the 
Treasury:  accomplishes  vested  pension 
rights  identification  and  notification, 
and  provides  a  variety  of  data  exchange 
and  data  information  services  that  relate 
to  enumeration  and  earnings  records. 
OPR  maintains  a  comprehensive  and 
integrated  set  of  system  requirements 
specifications  and  conducts  validation 
tests  of  system  changes  against  user 
requirements  and  performance  criteria 
and  certifies  that  changes  are  in 
conformance  with  specifications  for 
assigned  areas  of  responsibility. 


It  develops  procedures  and 
instructions  to  support  user  needs  in 
effective  implementation  of  systems, 
evaluates  proposed  legislative  and 
policy  changes  to  determine  the  impact 
on  SSA  systems  and  develops 
information  requirements  and 
procedures  needed  to  implement 
legislation,  regulations  and  policy 
directives.  In  assigned  areas,  OPR 
coordinates  the  development  of  user 
requirements  with  SSA  headquarters 
and  regional  operations  components,  as 
well  as  Federal  and  State  agencies  and 
represents  users  in  revolving  systems’ 
problems  with  OSI  and  OSO. 

F.  The  Office  of  Systems 
Modernization  Requirements  (OSMR) 
(S2GB3)  develops,  evaluates  and 
implements  organizational  information 
requirements  for  all  systems 
modernization  efforts  for  macro-level 
systems  modernization  proposals 
approved  by  the  Associate  Deputy 
Commissioner  for  Systems  Support. 
OSMR  maintains  a  comprehensive  and 
integrated  set  of  system  requirements 
specifications,  participates  in  the 
planning  and  conduct  of  unit  validation 
tests  with  the  Office  of  Ranning  Control 
and  Validation  (OPCV)  of  system 
modernization  procedures  and 
applications  against  user-defined 
requirements  and  performance  criteria 
and  certifies  that  the  system  meets 
specifications. 

OSMR  provides  support  to  the 
Agency’s  data  administration  by 
performing  information  modeling 
analysis  and  provides  support  for 
transition  to  ffie  modernize  system.  It 
maintains  functional  documentation  of 
existing  programmatic  systems. 

It  develops  procedures  and 
instructions  to  support  user  needs  for 
modernization  projects  in  effective 
implementation  of  systems.  In  assigned 
areas,  OSMR  coordinates  development 
of  user  requirements  with  SSA 
headquarters  and  regional  operations 
components,  as  well  as  Federal  and 
State  agencies  and  represents  users  in 
resolving  systems  problems  with  the 
Office  of  Systems  Integration  and  the 
Office  of  Systems  Operations  relating  to 
modernization  efforts. 

G.  The  Office  of  Planning,  Control  and 
Validation  (S2GB4)  plans,  analyzes, 
evaluates,  coordinates  and  documents 
user  requirements  and  changes  in 
system  processes  to  support  long-term 
needs  in  relation  to  SSA’s  multiple 
social  insurance  and  income 
maintenance  programs  and  statistical 
and  administrabve  information  systems. 
OPCV  develops  security  standards  and 
ensures  implementation  of  the  standards 
within  OSR.  It  develops  validation 
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standards  and  requirements,  conducts 
integrated  tests  of  systems  application 
processes.  It  develops  automated 
techniques  and  methodologies  for 
validation  of  systems  processes  and 
identifies  requirements  for  automated 
validation  tools  and  tests  field  data 
bases  developed  by  OSl.  OPCV 
develops  and  maintains  the  overall  SSA 
plan  for  fulfilling  immediate  and  long- 
range  user  requirements,  including 
determining,  classifying  and  defining 
SSA  organizational  systems  needs  and 
publishing  the  approved  plan.  It 
coordinates  approved  system 
requirement  changes  with  systems 
modernization  plans.  OPCV  develops 
and  maintains  a  management  support 
system  which  provides  resource 
accounting,  project  control  and 
workload  scheduling  and  controls  user 
initiated  automated  data  processing 
budget  items  relating  to  the  Agency 
systems  plan. 

Section  S2GC.00  Office  of  Stwtegic 
Planning  and  Integration — (Mission): 

The  Office  of  Strategic  Planning  and 
Integration  directs  and  conducts  SSA's 
comprehensive  systems  intergration  and 
strategic  planning  processes.  It  provides 
management  leadership  and  direction  to 
SSA  systems  activities  in  the  areas  of 
data  administration,  software 
engineering  technology  and  systems 
engineering  management,  including 
configuration  management  and  quality 
assurance.  It  carries  out  a  variety  of 
technology  assessment  functions, 
including  the  development  of  pilot 
projects  to  evaluate  specific  technology 
applications  in  SSA.  The  Office 
develops  the  SSA  ITS  budget,  prepares 
the  SSA  systems  detailed  budget 
submission  and  develops  and  maintains 
DCO-wide  procurement,  contract  and 
resource  monitoring  and  tracking 
systems.  It  develops  security  policy  for 
the  DCO  systems  community  and 
coordinates  technical  training  activities 
for  systems  components. 

Section  S2GC.10  Office  of  Strategic 
Planning  and  Integration — 
(Organization): 

The  Office  of  Strategic  Planning  and 
Integration  (OSPI)  under  the  leadership 
of  the  Director,  OSPI  includes: 

A.  The  Director,  OSPI 

Section  S2GC.20  Office  of  Strategic 
Planning  and  Integration — (Function): 

The  Director,  OSPI,  is  directly 
responsible  to  the  Associate  Deputy 
Commissioner  for  Systems  Support,  for 
carrying  out  the  OSPI  mission  and 


providing  general  supervision  to  the 
major  components  of  OSPI. 

Dated:  September  14, 1988. 

Otis  R.  Bowen, 

Secretary  of  Health  and  Hainan  Services. 

(FR  Doc.  88-22334  Filed  9-28-88:  8:4.‘i  am) 
BILLING  CODE  4190-11-M 

Centers  for  Disease  Control 

Population  Base  Used  for  Distribution 
of  Preventive  Health  and  Health 
Services  Block  Funds  for  Rape 
Prevention  and  Services 

agency:  Center  for  Disease  Control 
(CDC),  Public  Health  Service,  HHS. 
action:  Notice  of  final  determination  to 
use  annual  Bureau  of  the  Census 
population  figures  for  calculation  of  the 
distribution  of  funds  for  victims  of  rape 
and  rape  prevention  under  the 
Preventive  Health  and  Health  Services 
Block  Grant.  , 

SUMMARY:  Beginning  in  1989,  CDC  will 
change  the  population  base  used  to 
calculate  the  distribution  of  funds  for 
victims  of  rape  and  rape  prevention 
from  the  1980  census  to  annual 
estimated  population  figures  from  the 
Bureau  of  the  Census.  The  funds  ($3.5 
million)  are  appropriated  under  the 
Preventive  Health  and  Health  Services 
Block  Grant 

EFFECTIVE  DATE:  October  1, 1989  (Fiscal 
Year  1990). 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Jerry  Spyke,  Senior  Public  Health 
Advisor,  Center  for  Prevention  Services, 
CDC,  Atlanta,  Georgia  30333.  Telephone: 
FTS  236-1800,  Commercial  (404)  639- 
1800. 

SUPPLEMENTARY  INFORMATION:  . 

Purpose  and  Background 

A  notice  of  request  for  comment  on  a 
proposal  to  update  the  population  base 
used  to  calculate  the  distribution  of 
funds  for  services  to  victims  of  jape  and 
rape  prevention  was  published  in  the 
Federal  Register  on  Friday,  July  22, 1988 
(53  FR  27766).  Comments  were  requested 
on  or  before  August  22, 1988. 

Corrections  were  published  on  Monday, 
August  8, 1988,  (53  FR  29800).  Minor 
typographical  errors  were  corrected. 

The  authority  for  distribution  of  the 
funds  is  found  in  the  U.S.  Public  Health 
Service  Act.  Title  XIX.  Part  A,  Sections 
1901-02  (42  U.S.C.  300W  and  300W-1). 

Discussion  and  Comments 

The  funds  are  distributed  to  the  59 
States,  Territories,  and  the  District  of 
Columbia  for  their  use  in  providing 


services  to  rape  victims  and  rape 
prevention.  To  insure  all  fund  recipients 
were  advi.sed  of  the  proposed 
population  base  change,  the  CDC  mailed 
the  Federal  Register  notice  to  the  State 
1  tealth  Officer  in  each  of  the  59 
jurisdictions.  Overall,  26  written 
communications  and  one  telephone  call 
were  received. 

Comment:  Of  the  27  communications, 

18  were  received  on  behalf  of  the  two 
States  that  would  receive  reduced 
allotments  using  annual  estimated 
figures.  The  18  commenters  objected  to 
the  change  and  contended  that  the  total 
population  of  a  State  is  not  necessarily  a 
factor  in  the  morbidity  of  rape  cases. 

They  suggested  that  many  other 
determinants  should  be  considered. 

Thus,  they  argue,  a  downward  shift  in 
population  does  not  necessarily  reflect 
reduced  violent  crimes  such  as  rape. 

Four  commenters,  all  from  States  that 
would  experience  reductions, 
recognized  the  need  for  change  and 
offered  alternate  methods  of  calculation. 
Proposals  included  a  hold  harmless 
clause  whereby  a  State  would  never 
receive  less  than  a  previous  year’s 
allotment;  use  of  actual  decennial 
census  data,  thus  providing  stability  for 
program  management;  use  of  population 
base  for  the  entire  block  grant — not  just 
rape,  and  use  of  other  factors  in  the 
formula  such  as  (1)  Population  densities, 
(2)  age,  (3)  race,  (4)  sex,  (5) 
socioeconomic  data,  (6)  mores,  and  (7) 
alcohol/drug  use. 

Response:  The  Preventive  Health  and 
Health  Services  Block  Grant  statute 
provides  no  flexibility  for  the  use  of 
other  criteria  to  determine  the 
allotments  to  the  States  for  services 
related  to  rape.  Population  is  the  only 
allocation  determinant.  CDC  concurs 
with  the  commenters  that  other  factors 
would  probably  more  accurately  reflect 
the  severity  and  breadth  of  the  rape 
problem. 

Comment:  One  commenter  advocated 
the  change  (from  a  State  that  would 
experience  an  increase)  and  the 
remainder  of  the  commenters  requested 
application  information. 

The  CDC  considered  the  thoughtful 
comments  received,  but  finds  it 
necessary  to  proceed  with  the  change  of 
the  population  base  in  order  to  respond 
to  the  population  changes  that  have 
occurred.  No  factor  other  than 
population  is  permitted  under  current 
legislation.  In  the  Federal  Register  of 
July  22, 1988,  CDC  proposed  making  this 
change  effective  October  1, 1988  (FY 
1989).  However,  due  to  the  close 
proximity  of  October  1, 1988,  and  the 
ensuing  program  adjustments  that  would 
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have  to  be  made  by  the  States,  it  has 
been  decided  to  delay  the 
implementation  one  year,  until  October 
1. 1989  (FY  1990). 

Dated:  September  23, 1988. 

Robert  L.  Foster, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 

[FR  Doc.  88-22304  Filed  9-28-88;  &45  am) 
BILLING  CODE  4160-18-M 

Family  Support  Administration 

Aid  to  Families  with  Dependent 
Children  Program;  Monthly  Reporting 

agency:  Office  of  Family  Assistance 
(OFA),  FSA,  HHS. 

ACTION:  Request  for  comments  by  States 
on  the  requirements  and  procedures  for 
documenting  State  requests  to  exempt 
certain  subcategories  of  recipients  from 
monthly  reporting. 

summary:  This  notice  requests 
comments  on  the  requirements  and 
procedures  for  documenting  State 
requests  to  exempt  certain 
subcategories  of  recipients  from  monthly 
reporting  as  described  in  AT-85-13  and 
the  report  How  to  Measure  Costs  and 
Benefits  of  Monthly  Reporting  for 
Categories  of  AFDC  Recipients. 

DATE:  Comments  on  the  requirements 
and  procedures  provided  for  in  this 
notice  will  be  considered  if  received  by 
October  31, 1988. 

ADDRESS:  Address  written  comments,  in 
duplicate,  to:  Gary  D.  Ashcraft,  Director, 
Division  of  Program  Evaluation,  Office 
of  Family  Assistance,  370  L’Enfant 
Promenade,  SW.,  Washington,  DC  20447. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Ashcraft,  (202)  252-5034. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1981  (Pub.  L.  97-35)  required 
States  to  implement  monthly  reporting 
for  all  recipients  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program.  In  addition,  OBRA 
gave  the  Secretary  authority  to  approve 
State  requests  to  exempt  recipients  from 
reporting  monthly  if  the  requests  met 
certain  cost-savings  and  eligibility- 
change  conditions.  Consistent  with  the 
statute,  AT  81-31  described  the 
guidelines  for  documenting  these 
exemption  or  waiver  requests.  The  AT 
also  stated  that  waivers  were  limited  in 
that  under  no  circumstances  would 
cases  with  earned  income  or  cases  with 
recent  work  history  be  exempted  from 
reporting  monthly. 

The  Deficit  Reduction  Act  (DEFRA)  of 
1984  (Pub.  L.  98-369)  and  interim  final 
rules  published  September  10, 1984, 


modified  the  monthly  reporting 
requirements  in  45  CFR  233.36.  Under 
these  provisions,  the  only  two  categories 
for  which  States  must  require  monthly 
reports  are  assistance  units  with  earned 
income  and  assistance  units  with  recent 
work  history.  Assistance  units  which 
have  eamedincome  deemed  to  them 
from  individuals  living  with  them  who 
have  earned  income  or  a  recent  work 
history  are  included  among  mandatory 
reporters.  Other  categories  of  recipients 
may  be  required  to  report  at  State  option 
and  must  be  listed  in  the  State  plan. 

Also  under  the  current  law,  prior 
approval  from  the  Secretary  is  needed 
only  to  exempt  subgroups  of  these  two 
categories  from  monthly  reporting. 
Approval  of  these  waiver  requests  is 
based  on  evidence  that  not  requiring 
these  cases  to  file  monthly  reports  is 
cost-effective.  Prior  to  implementing  an 
approved  waiver,  the  State  must  list  the 
reporting  categories  in  a  State  plan 
amendment. 

A  State  monthly  reporting  waiver 
request  must  be  based  on  the  principles 
of  a  sound  cost-benefit  methodology.  To 
assist  States  in  developing  the  most 
cost-effective  waiver  exemption  plans, 
the  Department  funded  a  9-month  study 
to  produce  a  systematic  and 
comprehensive  cost-benefit 
methodology  for  State  use.  While  the 
study  (How  To  Meausre  Costs  and 
Benefits  of  Monthly  Reporting  for 
Categories  of  AFDC  Recipients,  Abt 
Associates,  Inc„  Cambridge, 
Massachusetts,  June  1984)  was  designed 
to  address  the  montly  reporting 
requirements  of  OBRA  (several  of  the 
contractor's  recommendations  pertain 
exclusively  to  those  requirements),  the 
cost-benefit  methodology  is  readily 
adapted  to  current  legislation  and  rules 
by  substituting  the  word  “subcategory” 
for  “category”  in  computing  costs  and 
benefits. 

We  decided  that  the  contractor's 
methodology  therefore  must  be  adhered 
to  in  developing  State  waiver  requests 
for  subcategories  of  cases  with  earned 
income  and  cases  with  recent  work 
history.  A  complete  explanation  of  the 
required,  optional  and  modified  steps  of 
the  methodology  are  contained  in 
chapters  4  and  5  of  the  contractor's 
report 

A  summary  of  the  methodology 
outlined  in  the  contractor’s  report  is  as 
follows: 

Determination  of  Benefits  (The  Dollar 
Value  of  Payment  Changes  Due  to 
Monthly  Reporting)  for  Each 
Subcategory 

•  Calculate  the  number  of  cases  in  the 
subcategory; 


•  Collect  payment  data  for  at  least  2 
consecutive  months  from  a  recent  time 
period  on  a  representative  sample  of 
cases  in  the  subcategory; 

•  Identify  and  list  all  payment 
changes  from  1  month  to  the  next; 

•  Assign  a  duration  value  of  1  or  more 
months  to  each  of  the  payment  changes 
on  the  list; 

•  Add  the  value  of  all  grant  decreases 
and  case  closures  and  subtract  the  value 
of  grant  increases,  supplements  and 
reopenings;  and 

•  Divide  this  sum  by  the  total  number 
of  case-months  to  derive  an  average 
savings  for  each  case  in  the  subcategnry 
sample.  This  figure  will  serve  as  the 
denominator  in  the  final  benefit-cost 
ratio. 

Determination  of  Administrative  cost 
Components 

•  Add  current  per-case-month  costs 
of  postage,  forms  and  envelopes,  filing, 
data  processing,  sta^  and  indirect  costs; 

•  Deduct  an  appropriate  per  case- 
month  share  of  monthly  reporting  costs 
apportioned  to  food  stamps;  and 

•  Deduct  per-case-month  costs  of 
monthly  reports  which  are  also  used  as 
redeterminations.  This  figure  will  serve 
as  the  numerator  in  the  final  benefit-cost 
ratio. 

States  have  now  had  4  years  of 
experience  with  the  DEFRA  rules  and 
the  methodology  of  the  AT  as  it  applies 
to  cases  with  earned  income  or  a  recent 
work  history.  We  wish  to  know  whether 
we  should  continue  with  this  method  or 
whether  the  process  should  be  modified 
while  maintaining  the  statutory  intent  to 
keep  accurate  track  of  cases  with  a  high 
likelihood  of  change.  We  invite  your 
comments  as  to  whether  ‘he  above 
methodology  is  easy  or  difficult  to 
follow  and  ways  we  can  improve  it. 

Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  record  keeping 
requirements  requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.780  Assistance  Payments  Maintenance 
Assistance) 

Dated;  September  22, 1988. 

Catherine  Bertini, 

Director,  Office  of  Family  Assistance. 

[FR  Doc.  88-22331  Filed  9-28-88;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  No.  88N-0286] 

Ray  Batchelor  Livestock;  Applications 
for  Animal  Feeds  Bearing  or 
Containing  a  New  Animal  Drug; 
Opportunity  for  a  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Center  for  Veterinary 
Medicine  (CVM).  Food  and  Drug 
Administration  (FDA),  is  proposing  to 
withdraw  approval  of  all  applications 
held  by  Ray  Batchelor  Livestock  for 
animal  feeds  bearing  or  containing  new 
animal  drugs.  This  action  is  being 
proposed  because  Ray  Batchelor 
Livestock  has  refused  to  permit  access 
to  required  records  and  because  new 
information,  evaluated  together  with  the 
evidence  before  CVM  when  the 
applications  were  approved,  shows  that 
the  methods  used  in,  or  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  the 
medicated  feeds  are  inadequate  to 
assure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drugs  therein,  and  were  not 
made  adequate  within  a  reasonable  time 
after  receipt  of  written  notice  from  FDA 
specifying  the  matters  complained  of. 
DATES:  A  written  appearance  requesting 
a  hearing  by  October  31, 1988;  data  and 
analysis  on  which  the  request  for  a 
hearing  relies  by  November  28, 1988. 

ADDRESS:  Written  appearance,  data, 
information,  and  analysis  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  J.  Frappaolo,  Center  for 
Veterinary  Medicine  (HFV-240),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4940. 

SUPPLEMENTARY  INFORMATION:  CVM  is 

providing  an  opportunity  for  a  hearing 
on  a  proposal  to  withdraw  approval  of 
all  the  applications  held  by  Ray 
Batchelor  Livestock,  P.O.  Box  306, 
Enfield,  NC  27823,  for  the  manufacture 
of  animal  feeds  bearing  or  containing 
new  animal  drugs  (medicated  feed 
applications).  Ray  Batchelor  Livestock  is 
a  mixer-feeder  operation  that  holds  five 
medicated  feed  applications  approved 
under  section  512(m)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360(m))  as  follows: 

1.  F 110-725  for  medicated  feeds 
containing  lincomycin  for  swine  use; 
approved  July  12, 1977. 


2.  F 110-785  for  medicated  feeds 
containing  melengestrol  acetate  for 
cattle  use:  approved  July  15, 1977. 

3.  F 111-150  for  medicated  feeds 
containing  carbadox  for  swine  use;  ^ 
approved  September  2, 1977. 

4.  F 111-176  for  medicated  feeds 
containing  carbadox  and  pyrantel 
tartrate  for  swine  use;  approved 
September  9, 1977. 

5.  G 128-373  for  medicated  feeds 
containing  lincomycin  for  swine  use; 
approved  June  2, 1981. 

To  manufacture  an  animal  feed 
bearing  or  containing  a  new  animal 
drug,  a  firm  must  file  with  FDA  and 
obtain  its  approval  of  a  medicated  feed 
application  (Form  FDA  1900).  FDA  does 
not  approve  such  an  application  unless, 
among  other  things,  the  firm  agrees  to 
comply  with  the  agency’s  current  good 
manufacturing  practice  (CGMP) 
regulations  for  animal  feeds  (21  CFR 
Part  225),  which  are  intended  to  help 
ensure  that  feed  bearing  or  containing  a 
new  animal  drug  meets  the  requirements 
of  the  act  as  to  identity,  strength, 
quality,  and  purity.  The  agency 
determines  whether  the  firm’s 
manufacture  of  medicated  feed  is  in 
compliance  with  the  CGMP  regulations 
by  inspecting  the  facilities  and  controls 
used  for,  and  the  methods  used  in,  the 
manufacture,  processing,  and  packing  of 
the  feed  by  the  firm. 

The  North  Carolina  Department  of 
Agriculture  (NCDA),  under  contract  with 
FDA,  inspected  Ray  Batchelor  Livestock 
on  May  21, 1981  (Ref.  1).  The  inspection 
showed  that  the  feed  mill  was  not 
operating  in  compliance  with  the  CGMP 
regulations  as  follows: 

1.  There  were  no  drug  inventory 
records,  as  required  by  21  CFR 
225.42(b)(6). 

2.  No  medicated  feeds  had  been 
assayed  during  the  prior  12  months,  as 
required  by  21  CFR  225.58(b)(1). 

3.  Labeling  controls  did  not  assure 
that  medicated  feeds  were  correctly 
labeled,  as  required  by  21  CFR  225.80(b). 

4.  No  master  or  batch  records  existed 
and  production  records  were  not 
maintained,  as  required  by  21  CFR 
225.102. 

NCDA  notified  the  firm  of  these 
findings  by  letter  dated  June  15, 1981 
(Ref.  2).  FDA  sent  the  firm  a  notice  of 
adverse  findings  (NAF),  dated  July  24, 
1981  (Ref.  3),  and  requested  a  detailed 
response  setting  out  the  procedures 
being  established  to  ensure  that  the  firm 
would  operate  its  facility  in  compliance 
with  the  law.  FDA  did  not  receive  any 
response  to  its  request. 

On  June  28, 1983,  NCDA  again 
inspected  Ray  Batchelor  Livestock  (Ref. 
4).  The  inspection  showed  that  the  feed 


mill  was  not  operating  in  compliance 
with  the  CGMP  regulations  as  follows: 

1.  There  were  no  drug  inventory 
records,  as  required  by  21  CFR 
225.42(b)(6). 

2.  No  medicated  feeds  had  been 
assayed  in  the  prior  12  months,  as 
required  by  21  CFR  225.58(b)(1). 

3.  Labeling  controls  did  not  assure 
that  medicated  feeds  were  correctly 
labeled,  as  requried  by  21  CFR  225.80(b). 

4.  Production  records  were  not 
maintained,  as  required  by  21  CFR 
225.102(b)(2). 

5.  Adequate  evidence  was  not 
provided  that  medicated  feed  mixing 
equipment  was  cleaned  or  flushed,  as 
required  by  21  CFR  225.65(b). 

NCDA  notified  the  firm  of  these 
findings  by  letter  dated  July  29, 1983 
(Ref.  5).  FDA  sent  the  firm  an  NAF. 
dated  September  30, 1983  (Ref.  6),  and 
requested  a  detailed  response  setting 
out  the  procedures  being  established  to 
ensure  that  the  firm  would  operate  its 
facility  in  compliance  with  the  law.  The 
firm  responded  to  FDA  by  letter  dated 
October  10, 1983  (Ref.  7),  stating  that  the 
feed  mill  would  be  in  full  compliance 
with  the  CGMP  regulations  by  January 
15, 1984.  However,  the  letter  did  not 
provide  any  details  of  the  procedures 
established  in  order  to  come  into  such 
compliance. 

On  June  10, 1987,  FDA  attempted  to 
inspect  Ray  Batchelor  Livestock  but  the 
firm  refused  to  permit  inspection  (Ref. 

8).  CVM  notified  the  firm  by  letter  dated 
November  5, 1987  (Ref.  9),  that  it 
intended  to  issue  a  notice  of  opportunity 
for  a  hearing  on  a  proposal  to  withdraw 
approval  of  each  of  the  firm’s  Form  FDA 
1900’s  under  section  512(m)(4)(B)(i)  of 
the  act  and  21  CFR  514.115(c)(1)  on  the 
grounds  that  the  firm  refused  to  permit 
access  to,  or  copying  or  verificiation  of, 
records  requried  by  section  512(m)(5)(B) 
of  the  act  and  the  CGMP  regulations  (21 
CFR  225.102  through  21  CFR  225.115). 

The  letter  also  referred  to  the  May  21, 
1981,  and  June  28, 1983,  inspections,  and 
cited  section  512(m)(4)(B)(ii)  of  the  act 
and  21  CFR  514.115(c)(2)  as  additional 
reasons  for  withdrawing  the  firm’s  Form 
FDA  1900’s  on  the  grounds  that  the 
methods  used  in,  or  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  animal  feed 
are  inadequate  to  assure  and  preserve 
the  identity,  strength,  quality,  and  purity 
of  the  drugs  contained  therein,  and  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice  from 
FDA  specifying  the  matters  complained 
of.  CVM’s  November  5, 1987,  letter 
requested  that  the  firm  voluntarily 
withdraw  its  Form  FDA  1900’s,  and 
stated  that  if  the  firm  did  no  respond. 
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CVM  would  proceed  to  publish  the 
notice  of  opportunity  for  a  hearing.  CVM 
has  not  received  a  request  for  voluntary 
withdrawal. 

Accordingly,  CVM  is  proposing  to 
withraw  approval  of  the  Form  FDA 
1900'8  held  by  Ray  Batchelor  Livestock 
and  identified  above,  under  section 
512(m)(4)(B)(i)  and  (ii)  of  the  act. 

CVM  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  it  will  not 
have  a  significant  impact  on  the  human 
environment  and,  therefore,  that  an 
environmental  impact  statement  is  not 
required.  CVM’s  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment  under  21  CFR  25.31b,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Firday. 

References 

Copies  of  the  documents  cited  or 
referred  to  in  this  notice  have  been 
placed  on  display  in  the  Dockets 
Management  Branch.  Execpt  for  data 
and  information  prohibited  from  public 
disclosure  under  section  301  (j)  of  the  act 
(21  U.S.C.  331(j)).  §  20.61  of  FDA’s 
regulations  governing  public  information 
(21  CFR  20.61),  or  18  U.S.C.  1905,  copies 
of  the  documents  may  be  examined  in 
the  Dockets  Management  Branch  by 
interested  persons  between  9  a.m.  and  4 
p.m.,  Monday  through  Firday. 

1.  NCDA  Inspection  Report  (inspection  of 
May  21. 1981). 

2.  Letter  dated  June  15, 1981  (NCDA  to  Ray 
Batchelor  Livestock). 

3.  NAF  dated  July  24, 1981  (FDA  to  Ray 
Batchelor  Livestock). 

4.  NCDA  Inspection  Report  (inspection  of 
June  28, 1983). 

5.  Letter  dated  July  29. 1983  (NCDA  to  Ray 
Batchelor  Livestock). 

6.  NAF  dated  September  30, 1983  (FDA  to 
Ray  Batchelor  Livestock). 

7.  Letter  dated  October  10, 1983  (Ray 
Batchelor  Livestock  to  FDA). 

8.  Memorandum  dated  June  15, 1987  (FDA 
Investigator  Re;  Ray  Batchelor  Livestock 
Inspection  Refusal). 

9.  Letter  dated  November  5, 1987  (FDA  to 
Ray  Batchelor  Livestock). 

Therefore,  notice  is  given  to  Ray 
Batchelor  Livestock  and  to  any  other 
interested  persons  who  may  be 
adversely  affected  that  CVM  proposes 
to  issue  an  order  under  section 
512(m)(4)(B)  (i)  and  (ii)  of  the  act, 
withdrawing  approval  of  F 110-725,  F 
110-785,  F 111-150,  F 111-176,  and  G 
128-373,  and  all  amendments  and 
supplements  thereto,  on  the  grounds  that 
the  applicant  has  refused  to  permit 
access  to  required  records,  and  that  new 
information,  evaluated  together  with  the 
evidence  available  when  the 


applications  were  approved,  shows  that 
the  methods  used  in,  or  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  such  animal 
feed  are  inadequate  to  assure  and 
preserve  the  identity,  strength,  quality, 
and  purity  of  the  new  animal  drug 
therein,  and  were  not  made  adequate 
within  a  reasonable  time  after  receipt  of 
written  notice  from  FDA  specifying  the 
matters  complained  of. 

In  accordance  with  provisions  of 
seciton  512  of  the  act  (21  U.S.C.  360b) 
and  regulations  promulgated  under  it  (21 
CFR  Part  514),  and  under  authority 
delegated  to  the  Director,  Center  for 
Veterinary  Medicine  (21  CFR  5.84),  CVM 
hereby  provides  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
form  FDA  1900's  identified  in  this  notice, 
and  all  amendments  and  supplements  to 
those  applications,  should  not  be 
withdrawn  under  section  512(m)(4)(B)  (i) 
and  (ii)  of  the  act.  Any  hearing  would  be 
subject  to  the  provisions  of  21  CFR  Part 
12. 

If  Ray  Batchelor  Livestock  decides  to 
seek  a  hearing,  the  Hrm  shall  file  (1)  on 
or  before  October  31, 1988,  a  written 
notice  of  appearance  and  request  for  a 
hearing,  and  (2)  on  or  before  November 
28, 1988,  the  data  and  analysis  relied  on 
to  justify  a  hearing,  as  specified  in  21 
CFR  514.200. 

Procedures  and  requirements 
governing  this  notice  of  opportunity  for 
a  hearing,  a  notice  of  appearance  and 
request  for  a  hearing,  submission  of  data 
and  analysis  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  a 
hearing,  are  contained  in  21  CFR  514.200. 

The  failure  of  a  sponsor  to  file  a 
timely,  written  appearance  and  request 
for  a  hearing  as  required  by  21  CFR 
514.200  shall  constitute  a  waiver  of  the 
right  to  a  hearing,  as  shall  the  failure  of 
the  sponsor  to  submit  any  data  or 
analysis  in  support  of  its  hearing 
request.  In  either  of  those 
circumstances,  CVM  will  summarily 
enter  a  final  order  withdrawing 
approval  of  the  applications. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  documentation  and  analysis  in  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
that  precludes  the  withdrawal  of 
approval  of  the  Form  FDA  1900’s,  or  that 
the  request  for  a  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analysis,  the  commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 


conclusions,  and  denying  a  hearing.  If  a 
hearing  is  requested  and  is  justified  by 
the  sponsor’s  response  to  this  notice,  the 
issues  will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 

All  submissions  under  this  notice 
shall  be  filed  in  four  copies  and,  except 
as  provided  in  21  CFR  10.20(j),  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512. 
82  Stat.  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the 
Director,  Center  for  Veterinary  Medicine 
(21  CFR  5.84). 

Dated;  September  22, 1988. 

Gerald  B  Guest, 

Director,  Center  for  Veterinary  Medicine. 

(FR  Doc.  88-22279  Filed  9-28-88:  8:45  am) 
BILLING  CODE  4160-01-M 


Health  Care  Financing  Administration 

(BERC-475-N] 

Medicare  Program;  Establishment  of 
Medicare  Economic  Index  for  1989 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  updates  the 
Medicare  Economic  Index  (MEI)  which 
is  used  to  calculate  the  prevailing  charge 
levels  that  help  to  determine  reasonable 
charges  for  physician  services  under  the 
Supplementary  Medical  Insurance 
program.  For  physician  services 
furnished  on  or  after  January  1, 1989  and 
before  January  1, 1990,  the  increase  for 
primary  care  services  will  be  3.0 
percent,  and  for  other  services  it  will  be 
1.0  percent. 

EFFECTIVE  DATE:  This  notice  applies  to 
services  furnished  on  or  after  January  1, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Riesel,  (301)  966-^494. 
SUPPLEMENTARY  INFORMATION:  Payment 
under  the  Supplementary  Medical 
Insurance  program  (Part  B  of  Medicare) 
for  a  physician’s  service  is  based  on  a 
reasonable  charge  which,  under  section 
1842(b)  of  the  Social  Security  Act  (the 
Act),  may  not  exceed  the  lowest  of:  (1) 
The  physician’s  actual  charge  for  the 
service,  (2)  his  or  her  customary  charge 
for  that  service,  (3)  the  prevailing  charge 
of  physicians  for  similar  services  in  the 
locality  adjusted  for  the  Medicare 
Economic  Index  (MEI).  or  (4)  a  special 
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reasonable  charge  limit  that  applies  if 
the  Health  Care  Financing 
Administration  (HCFA)  determines  that 
applying  the  above  criteria  to  a 
particular  service  or  category  of  services 
would  result  in  grossly  excessive 
charges.  (When  the  use  of  the  customary 
and  prevailing  charges  results  in  a 
payment  that  is  grossly  deficient,  a 
higher  reasonable  charge  may  be 
recognized.)  The  prevailing  charge  for  a 
service,  before  adjustment  for  the  MEI, 
is  calculated  at  the  75th  percentile  of 
physicians’  customary  charges  for  a 
similar  service  in  the  same  locality.  In 
computing  prevailing  charges,  the  carrier 
uses  the  customary  charges  of 
physicians  in  the  locality  weighted  by 
frequency. 

The  basic  methodology  for  the 
calculation  of  the  MEI  is  set  forth  in  42 
CFR  405.504(a)(3)(i),  and  can  be 
reviewed  in  detail  in  our  September  30, 
1985  notice  (50  FR  39941).  However,  the 
MEI  increase  for  fee  screen  year  (FSY) 
1987  (that  is  the  12-month  period 
beginning  (anuary  1, 1987)  was  set  at  3.2 
percent  by  section  9331(c)(1)  of  Pub.  L. 
99-509,  the  Omnibus  Budget 
Reconciliation  Act  of  1986. 

The  MEI  increase  for  FSY  1988,  that  is, 
the  12-month  period  beginning  January 
1, 1988,  was  announced  in  the  October 
14, 1987  Federal  Register  as  3.6  percent 
(52  FR  38145).  However,  due  to  the 
enactment  on  December  22, 1987  of  Pub. 
L.  100-203,  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  that  increase 
did  not  go  into  effect  on  January  1, 1988. 
Instead,  section  4041(a)  of  Pub.  L.  100- 
203  enacted  a  new  section 
1842(b)(4)(A)(v)  of  the  Act  to  provide 
that  there  would  be  no  increase  in  the 
prevailing  charge  limits  for  the  first 
three  months  of  1988.  Section  4042(a)  of 
Pub.  L.  100-203  enacted  a  new  section 
1842(b)(4)(F)(ii)  of  the  Act  to  provide 
that  beginning  April  1, 1988,  the  MEI  for 
the  remainder  of  FSY  1988  would  be 
increased  in  the  following  way: 

•  For  primary  care  services,  3.6 
percent. 

•  For  other  physicians’  services,  1.0 
percent. 

These  increases  were  effective  on 
April  1, 1988. 

Section  4042(a)  of  Pub.  L  100-203  also 
enacted  a  new  section  1842(b)(4)(F)(iii) 
of  the  act  to  establish  the  following 
increases  in  the  MEI  for  FSY  1989; 

•  For  primary  care  services,  3.0 
percent. 

•  For  other  physicians’  services.  1.0 
percent. 

These  increases  will  become  effective 
for  the  12-month  period  beginning 
January  1, 1989. 

Section  4042(b)  of  Pub.  L  100-203 
enacted  a  new  section  1842(b)(4)(E)(iii) 


of  the  Act  to  define  primary  care 
services  as  physicians’  services  which 
constitute  office  medical  services, 
emergency  department  services,  home 
medical  services,  skilled  nursing, 
intermediate  care  and  long-term  care 
medical  services,  or  nursing  home, 
boarding  home,  domiciliary  or  custodial 
care  medical  services. 

In  addition,  prior  to  the  enactment  of 
Pub.  L  100-203,  section  1842(b)(4)(A)(iv) 
of  the  Act  provided  that  for  payment 
purposes,  the  prevailing  charge  for 
physician  services  furnished  on  or  after 
January  1, 1987  by  a  nonparticipating 
physician  would  be  96  percent  of  the 
computed  MEI  adjusted  prevailing 
charge.  As  amended  by  section 
4042(c)(2)  of  Pub.  L.  100-203,  this 
di^erential  remains  96  percent  for 
services  furnished  on  or  after  January  1, 
1987  and  before  April  1, 1988;  changes  to 
95.5  percent  for  services  furnished  on  or 
after  April  1, 1988  and  before  January  1, 
1989;  and  will  be  95  percent  for  services 
furnished  on  or  after  January  1, 1989. 

Regulatory  Impact  Statement 

This  notice  merely  announces  the  MEI 
changes  prescribed  by  section  1852(b)(4) 
of  the  Act,  as  amended  by  section  4042 
of  Pub.  L 100-203.  This  notice  is  not  a 
proposed  rule  or  a  final  rule  issued  after 
a  proposal,  and  does  not  alter  any 
regulations.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  no  analyses  are  required  urtder 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through  612) 
or  section  1102(b)  of  the  Act. 

Paperwork  Reduction  Act 

The  changes  in  this  notice  do  not 
impose  information  collection 
requirements.  Consequently,  they  need 
not  be  reviewed  by  the  Executive  Office 
of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3591  et  seq.]. 

Public  Comment  Period 

We  are  not  publishing  this  notice  for 
public  comment  prior  to  its  taking  effect 
since  it  merely  announces  the  rate  of 
change  in  the  MEI  required  by 
legislation.  As  noted  above,  the  basic 
methodology  for  the  calculation  of  the 
figures  has  not  changed.  Thus,  we  find  it 
unnecessary  to  publish  this  document  in 
proposed  form  with  a  prior  comment 
period. 

(Sec.  1842(b)  of  the  Social  Security  Act;  42 
U.S.C.  1395u(b)) 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  August  18, 1988. 

William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  88-22332  Filed  9-28-88;  8:45  amj 
BILLING  CODE  4120-01-H 


IBERC-457-FMC1 

Medicare  Program;  Exclusion  of 
Certain  Food  Allergy  Tests  and 
Treatments  From  Medicare  Coverage 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  notice  with  comment 
period. 

SUMMARY:  This  final  notice  announces 
that  sublingual,  intracutaneous  and 
subcutaneous  provocative  and 
neutralization  testing  and  neutralization 
therapy  for  food  allergies  are  excluded 
from  Medicare  coverage.  Available 
evidence  does  not  show  that  these  tests 
and  therapies  are  effective. 

DATES:  Effective  Date:  This  notice  is 
effective  for  services  furnished  on  or 
after  October  31, 1988. 

Comment  Period:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  November  28, 
1988. 

ADDRESSES:  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  Attention:  BERC-457-FNC, 
P.O,  Box  26676,  Baltimore,  Maryland 
21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addressess: 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Ave.,  SW., 
Washington,  DC, 
or 

Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-457-FNC.  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309^  of  the  Department’s 
offices  at  200  Independence  Ave.,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Della  Vecchia,  (301)  966-5316. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

Administration  of  the  Medicare 
program  is  governed  by  the  Medicare 
statute,  title  XVIII  of  the  Social  Security 
Act  (the  Act).  The  Medicare  law 
provides  coverage  for  broad  categories 
of  benefits,  including  impatient  and 
outpatient  hospital  care,  skilled  nursing 
facility  (SNF)  care,  home  health  care, 
and  physicians’  services.  It  places 
general  and  categorical  limitations  on 
the  coverage  of  the  services  furnished 
by  certain  health  care  practitioners, 
such  as  dentists,  chiropractors,  and 
podiatrists,  and  it  specifically  excludes 
some  categories  of  services  from 
coverage,  such  as  cosmetic  surgery, 
personal  comfort  items,  custodial  care, 
routine  physical  checkups,  and 
procedures  that  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  an  illness  or  injury.  The  statute  also 
provides  direction  as  to  the  manner  in 
which  payment  is  made  for  Medicare 
services,  the  rules  governing  eligibility 
for  services,  and  the  safety  and  quality 
standards  to  be  met  by  institutions 
providing  services  to  Medicare 
beneficiaries. 

The  Medicare  law  does  not,  however, 
provide  an  all-inclusive  list  of  specific 
items,  services,  treatment  procedures,  or 
technologies  covered  by  Medicare. 

Thus,  except  for  the  examples  of 
durable  medical  equipment  in  section 
1861  (n)  of  the  Act,  and  some  of  the 
medical  and  other  health  services  listed 
in  sections  1861(8)  and  1862(a)  of  the 
Act,  the  statute  does  not  specify  medical 
devices,  surgical  procedures,  or 
diagnostic  or  therapeutic  services  that 
should  be  covered  or  excluded  from 
coverage. 

The  intention  of  Congress,  at  the  time 
the  Medicare  Act  was  passed  in  1965, 
was  that  Medicare  would  provide  health 
care  insurance  to  protect  the  elderly  or 
disabled  from  the  substantial  costs  of 
acute  health  care  services,  principally 
hospital  care.  The  provision  was 
designed  generally  to  cover  services 
ordinarily  furnished  by  hospitals,  SNFs, 
and  physicians  licensed  to  practice 
medicine.  Congress  understood  that 
questions  as  to  coverage  of  specific 
services  would  invariably  arise  and 
would  require  a  specific  determination 
of  coverage  by  those  administering  the 
program.  Thus,  it  vested  in  the  Secretary 
the  authority  to  make  those 
determinations.  Specifically,  section 
1862(a)(1)(A)  of  the  Act  prohibits 
payment  for  any  expenses  incurred  for 
services  “which  *  *  *  are  not  reasonable 
and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to 
improve  the  functioning  of  a  malformed 
body  member.” 


We  have  interpreted  this  statutory 
provision  to  exclude  from  Medicare 
coverage  those  medical  and  health  care 
services  that  are  not  demonstrated  to  be 
safe  and  effective  by  acceptable  clinical 
evidence.  We  made  a  preliminary 
judgment  with  respect  to  certain  food 
allergy  testing  and  treatment  procedures 
in  1983,  and  on  August  19, 1983,  we 
published  a  proposed  notice  (48  FR 
37716)  that  announced  our  intention  to 
exclude  them  from  Medicare  coverage. 
The  procedures  proposed  for  exclusion 
were  the  cytotoxic  leukocyte  test, 
sublingual,  intracutaneous,  and 
subcutaneous  provocative  and 
neutralization  testing  and  neutralization 
therapy.  In  formulating  the  proposed 
coverage  exclusions,  we  relied 
substantially  on  detailed  evaluations 
and  recommendations  provided  us  by 
our  consultants  in  the  ^blic  Health 
Service’s  National  Center  for  Health 
Care  Technology  (PHS/NCHCT),  which 
concluded  that  those  tests  and  therapies 
should  be  considered  experimental  in 
the  absence  of  scientific  evidence  of 
their  effectiveness.  (Under  a  subsequent 
reorganization,  one  NCHCT  function 
was  transferred  to  the  Office  of  Health 
Technology  Assessment  (OHTA).  The 
process  HCFA  uses  in  making  coverage 
decisions,  including  the  role  of  OHTA,  is 
described  in  a  notice  that  was  published 
in  the  Federal  Register  on  April  29, 1987 
(52  FR  15560).) 

In  response  to  the  proposed  notice  of 
August  19, 1983  on  the  exclusion  of 
certain  food  allergy  testing  and 
treatment  procedures,  we  received  over 
19,000  comments  from  members  of  the 
general  public,  medical  laboratories, 
medical  societies  and  other  professional 
organizations,  and  members  of 
Congress.  Almost  all  of  the  comments 
concerned  whether  Medicare  should 
cover  food  allergy  testing  and  treatment 
procedures  and/or  the  effect  of  this 
coverage  policy  on  other  third  party 
payers.  (The  responses  to  these 
comments  were  addressed  in  a  notice 
that  was  published  on  July  5, 1985  (50  FR 
27691).)  We  referred  the  medical  and 
scientific  materials  that  we  received  on 
food  allergy  testing  in  response  to  the 
August  19, 1983  notice  to  OHTA  for 
review  and  analysis  on  December  5, 
1983.  OHTA  responded  on  January  11, 
1984  that  the  additional  submissions  did 
not  change  the  substance,  conclusions, 
or  in  any  way  add  new  information 
which,  if  originally  considered  by 
NCHCT,  would  have  resulted  in  a 
different  coverage  recommendation.  The 
scientific  studies  and  materials 
reviewed  by  OHTA  are  described  in 
Appendix  A  of  this  notice. 


We  published  a  notice  of  ruling  on 
July  5, 1985  (50  FR  27691)  that  excluded 
only  cytotoxic  leukocyte  testing  for  food 
allergies  from  Medicare  coverage.  At 
that  same  time,  we  announced  that  we 
were  still  evaluating  information 
concerning  sublingual,  intracutaneous, 
and  subcutaneous  provocative  and 
neutralization  tests,  and  neutralization 
therapy  for  food  allergies. 

On  February  12, 1986,  we  requested 
that  OHTA  once  again  review  specific 
articles  on  sublingual,  intracutaneous, 
and  subcutaneous  provocative  and 
neutralization  tests  and  neutralization 
therapy  for  food  allergies  provided  to  us 
by  proponents  and  determine  whether 
they  would  suggest  the  need  for 
reexamining  the  original  NCHCT 
recommendations  to  not  cover  these 
food  allergy  tests  and  therapies  because 
they  lacked  scientific  evidence  of 
effectiveness.  On  March  4, 1986,  OHTA 
reiterated  its  response  of  January  11, 

1984  about  the  procedures  in  question 
and  added  that  these  diagnostic  and 
therapeutic  modalities  for  food  allergy 
are  considered  to  be  of  unproven 
efficacy.  We  accepted  the  information 
provided  by  OHTA  in  their  March  4, 

1986  review,  on  the  basis  of  the 
information  and  reasoning  that  appears 
in  Appendix  B  of  this  notice.  We 
requested  on  April  17, 1986  that  OHTA 
review  materials  that  we  received 
subsequent  to  OHTA’s  recommendation 
of  March  4, 1986.  On  June  9, 1986,  OHTA 
informed  us  that  the  additional 
materials  did  not  change  the  substance, 
conclusions,  nor  in  any  way  add  new 
information  that  might  result  in  a 
changed  coverage  recommendation. 
Appendix  C  of  this  notice  contains  a 
description  of  the  material  reviewed  by 
OHTA  in  reaching  this  decision. 

The  American  Medical  Association’s 
Council  on  Scientific  Affairs  issued  a 
report  in  December  1986  titled 
“Informational  Report  on  In  Vivo 
Diagnostic  Testing  and  Immunotherapy 
for  Allergy”  that  reflected  the  views  of 
scientific  literature  as  of  that  date.  In 
discussing  intracutaneous  and 
subcutaneous  provocative  tests  and 
neutralization  procedures  and 
sublingual  provocative  testing  and 
neutralization  procedures  for  the 
diagnosis  and  treatment  of  food 
allergies,  the  report  stated  that  many 
investigators  had  attempted  to 
accomplish  controlled  trails  of  these 
procedures,  but  none  of  these  had 
produced  evidence  of  effectiveness.  In 
the  part,  major  difficulties  have  been  the 
reproducibility  of  results, 
nonstandardized  allergenic  extracts, 
nonhomogenous  patient  populations. 
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and  varying  methods  of  quantifying 
outcomes. 

Moreover,  at  its  May  1987  meeting,  the 
Medical  Advisory  Panel  of  the  Blue 
Cross/Blue  Shield  Association  stated 
that  sublingual,  intradermal  (that  is, 
intracutaneous),  and  subcutaneous 
provocative  and  neutralization 
immunotherapies  are  experimental  and 
investigative  in  the  management  of  food 
allergy. 

II.  Provisions  of  this  Final  Notice 

For  the  reasons  stated  in  the 
Background  section  of  this  notice,  we 
will  exclude  from  Medicare  coverage 
sublingual,  intracutaneous,  and 
subcutaneous  provocative  and 
neutralization  testing  and  neutralization 
therapy  for  food  allergies. 

We  will  issue  instructions  to  HCFA 
fiscal  intermediaries  and  carriers 
responsible  for  administering  the 
Medicare  program  through  the  Coverage 
Issues  Manual  (HCFA  Pub.  6). 

III.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
final  regulatory  impact  analysis  for  any 
final  notice  that  meets  one  of  the  E.O. 
criteria  for  a  “major  rule”;  that  is,  that 
will  likely  result  in:  An  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or, 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  notice  such  as  this 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
treat  all  beneficiaries  and  providers  as 
small  entities. 

In  the  past,  HCFA  has  allowed  fiscal 
intermediaries  and  carriers  the 
discretion  to  make  coverage 
determinations  regarding  sublingual, 
intracutaneous,  and  subcutaneous 
provocative  and  neutralization  testing 
and  neutralization  therapy  for  food 
allergies  based  on  case  circumstances 
and  their  knowledge  of  local  practice 
patterns.  We  believe  that  publication  of 
this  notice  will  establish  a  more  uniform 
Medicare  coverage  policy  with  respect 
to  these  services.  While  some 


beneficiaries  may  incur  out-of-pocket 
expenses  if  they  wish  to  receive  these 
services  in  the  future,  available 
evidence  does  not  indicate  that  these 
tests  and  therapies  are  effective. 
Therefore,  we  have  determined  that 
payment  for  these  services  is  precluded 
under  section  1862(a)(1)  of  the  Act. 

Some  providers  who  routinely  perform 
these  tests  and  therapies  will  be 
affected  to  a  degree  by  this  notice; 
however,  since  relatively  few  Medicare 
beneHciaries  receive  these  services,  we 
do  not  believe  that  the  number  of 
providers  significantly  affected  will  be 
substantial.  Accordingly,  we  believe 
that  the  impact  of  this  notice  both  on 
Medicare  program  expenditures  and  on 
providers  of  services  will  be  minimal. 

Many  coramenters  in  the  past  have 
expressed  concern  that  private 
insurance  companies  might  follow 
Medicare’s  lead  and  also  exclude  food 
allergy  testing  and  treatments  from 
coverage.  While  private  health  insurers 
sometimes  adopt  policies  similar  to 
those  of  Medicare,  Medicare  coverage 
policies  are  applicable  only  to  the 
Medicare  program  and  have  no 
statutory  or  regulatory  relationship  to 
private  insurers  and  other  third  party 
payers.  Each  private  insurer  determines 
whether  or  not  these  services  are 
reimbursable  based  on  its  own  coverage 
guidelines. 

We  are  making  this  coverage  decision 
on  the  basis  of  widely  available  medical 
evidence,  as  well  as  our  statutory 
authority  and  policy  precedents.  This 
same  medical  evidence  may  be  weighed 
differently  by  other  insurers  in  light  of 
their  own  guidelines.  Thus,  it  would  be 
speculative  to  attribute  noncoverage  of 
these  services  by  any  other  insurer  to 
this  notice. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
therefore  we  have  not  prepared  a 
regulatory  flexibility  analysis. 

IV.  Response  to  Comments 

We  are  affording  the  public  an 
opportunity  to  comment  on  this  notice 
so  that  they  may  respond  to  our 
evaluation  of  the  information  we 
reviewed  subsequent  to  the  August  19, 
1983  notice  (48  FR  37716).  Because  of  the 
large  number  of  comments  we  receive 
on  notices  such  as  this,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  we  decide  to 
publish  a  subsequent  document  in  the 
Federal  Register,  we  will  consider  all 


comments  received  timely  and  respond 
to  the  major  issues  in  that  document. 

V.  Collection  of  Information 
Requirements 

This  notice  contains  no  information 
collection  requirements.  Consequently, 
this  notice  need  not  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  imder  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.]. 

(Sec.  1862(a)(l]  of  the  Social  Security  Act  (42 
U.S.C.  1395y(aj(l))) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance  and  No.  13.774,  Supplementary 
Medical  Insurance) 

Dated;  February  26, 1988. 

William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

APPROVED;  August  17, 1988. 

Otis  R.  Bowen, 

Secretary. 

Appendix  A 

In  response  to  the  August  9, 1983 
Federal  Register  notice  proposing 
exclusion  of  certain  food  allergy  testing 
and  treatment  techniques  from  Medicare 
coverage,  scientific  materials  were 
submitted  to  HCFA  by  interested  parties 
and  sent  to  OHTA  for  evaluation.  The 
literature  on  food  allergy  procedures 
submitted  for  review  by  OHTA 
pertained  to  sublingual  provocative  and 
neutralization  testing  and  therapy,  and 
intracutaneous  and  subcutaneous 
provocative  and  neutralization  testing 
and  neutralization  therapy. 

Provocation  and  neutralization  testing 
and  neutralization  therapy  for  food 
allergies  involve  administration  of  dilute 
solutions  of  suspected  food  allergens  by 
the  intracutaneous,  subcutaneous,  or 
sublingual  route  to  provoke  allergic 
signs  or  symptoms  in  a  patient  for  the 
purpose  of  diagnosing  food  allergy. 
When  symptoms  have  been  provoked, 
neutralization  is  attempted  with 
administration  of  a  weak  dilution  of  the 
same  antigen  using  the  same  routes  of 
administration.  Dilution  is  varied  until  a 
“neutralization  dose”  of  antigen  is 
ascertained  that  will  provide  relief  of 
the  symptoms.  Neutralization  treatment 
of  food  allergies  involves  administration 
of  this  neutralizing  dose  when  identified 
allergenic  foods  are  to  be  consumed. 
Varying  recommendations  exist 
concerning  frequency  and  route  of 
administration.  Intradermal  skin  wheal 
reactions  have  also  been  employed  to 
assist  in  determining  the  neutralizing 
dose  of  food  antigens. 


Federal  Register  /  Vol.  53,  No.  189  /  Thursday,  September  29,  1988  /  Notices 


38079 


There  has  been  considerable  attention 
to  the  definition  of  “food  allergy”  over 
many  years  of  both  scientific  and 
popular  literature.  A  recent  editorial  in 
the  Lancet  (!)  deals  with  the 
longstanding  tendency  to  represent  all 
food  reactions,  immunologically 
mediated  or  not,  as  “allergies". 
Traditionally,  short-term  reactions  to 
foods  due  to  IgE  mediated  allergy  have 
typically  included  utricaria  and 
angioedema,  conjunctivitis,  rhinitis, 
asthma,  and  some  gastrointestinal 
effects.  The  Lancet  goes  on  to  suggest 
that  nonimmunological  food  reactions 
are  better  referred  to  as  “food 
intolerance.”  These  effects  may 
variously  be  chemical,  humoral,  or  due 
to  enzymatic  deficiency.  Unfortunately, 
there  is  little  consensus  concerning  the 
identity  and  attribution  to  immunologic 
mechanisms  of  proported  non-IgE 
mediated  food  reactions  such  as  mental 
disorientation,  anxiety,  fatigue, 
hyperkinesis,  and  musculoskeletal  pain. 
This,  in  turn,  has  fueled  additional 
controversy  concerning  the  place  of  food 
allergen  immuno-therapy  in  the 
treatment  of  these  conditions. 

Further  debate  has  surrounded  the 
evaluation  of  methods  for  diagnosing 
food  allergy.  Recent  work  by  Bernstein 
(2)  and  Sampson  (3)  has  dealt  with  the 
low  correlation  between  Double  Blind 
Food  Challenge  (DBFC),  skin  testing, 
Leukocyte  Histamine  Release  (LHR), 
and  the  Radioallergosorbent  Test 
(RAST)  for  allergic  antibody. 
Traditionally,  the  DBFC  has  been  most 
widely  accepted  (4).  Because  of  the 
continuing  dispute  over  the  basic 
mechanisms  and  manifestations  of  food 
allergy,  any  consensus  concerning 
diagnostic  methods  has  been  elusive. 

Predictably,  agreement  upon  effective 
treatment  modalities  for  adverse  food 
reactions  remains  highly  controversial 
as  a  consequence  of  the  etiological  and 
diagnostic  disputes  noted. 

Assessments  by  NCHCT  of  the  three 
food  allergy  procedures  of  concern  were 
completed  and  released  in  1981  with 
recommendations  of  noncoverage.  The 
American  Academy  of  Allergy 
concurently  published  a  position 
statement  endorsed  by  its  Executive 
Committee  and  Committee  on  Unproved 
Technologies  suggesting  the  three 
procedures  “be  reserved  for 
experimental  use  (5).”  A  further  review 
of  “Controversial  Practices  in  Allergy” 
performed  by  Grieco  as  a  special 
communication  to  the  Journal  of  the 
American  Medical  Association  (6) 
synthesizes  the  literature  on  the  three 
procedures  concluding  that  there  is  a 
lack  of  adequate  objective  evidence  to 
support  their  routine  clinical  use. 


Rebuttal  letters  to  Grieco’s  review  of 
provocation  and  neutralization  from 
Miller  (7)  and  Podell  (8)  were  carried  in 
subsequent  issues  of  the  ]AMA  and 
critiqued  in  turn  by  Grieco  who  found 
no  reason  to  change  his  opinion  based 
on  the  studies  they  cited. 
Leukocytotoxicity  assay  was  not 
supported  by  Podell  and  Miller.  An 
editorial  recently  carried  in  the  Western 
Journal  of  Medicine  (9)  found  that 
“controlled  studies  do  not  substantiate 
the  claims  of  proponents”  of  cytotoxic 
testing  for  food  allergy. 

An  exhaustive  review  of  the  rational, 
efficacy,  and  safety  of  provocative 
testing  and  neutralization  therapy  has 
been  accomplished  by  Levin,  Miller,  and 
Weinstein  (10).  They  clearly  state  the 
basic  principle  of  provocation/ 
neutralization — “For  most  patients,  a 
specific  symptom-relieving  therapeutic 
concentration  for  each  antigen  extract 
exists  and  can  be  determined 
individually  by  skin  testing.”  Multiple 
allergy  can  be  tested  by  combining 
appropriate  relieving  doses  of  all 
amending  allergens  in  a  single  vial  to  be 
administered  together.  Sublingual  and 
intradermal  routes  are  said  to  be  equally 
safe  and  effective.  Past  literature  is 
referenced  in  supporting  the  use  of 
provocation/neutralization  for  allergy 
mediated  by  IgE  mechanisms  as  well  as 
immune  reactions  mediated  by  other 
factors.  The  diverse  list  they  present  of 
illnesses  that  respond  to  this  therapy 
includes:  “aphthous  stomatitis;  chronic 
diarrhea;  chronic  ulcerative  colitis; 
atopic  dermatitis;  chronic  urticaria; 
hyperkinesis;  migraine;  and  some 
resistant  respiratory  inhalant  syndromes 
including  perennial  allergic  rhinitis, 
asthma,  and  recurrent  laryngeal  edema.” 
Mention  is  also  made  of  the  utility  of 
these  techniques  for  various  syndromes 
and  infectious  diseases  such  as  resistant 
vaginal  candidiasis,  dysmenorrhea,  and 
active  viral  infections  as  well  as  certain 
autoimmune  diseases  such  as  lupus 
erythematosus.  Sensitivity  to  allergens 
of  foods,  pets,  toxic  chemicals  and 
ihnalants  mediated  by  both  IgE  and  non- 
IgE  factors  is  implicated. 

Levin,  et  al.  (10),  emphasize  there 
recent  reports  of  double-blind  clinical 
trials  that  support  the  efficacy  of 
provocation/neutralization:  The 
neutralization  therapy  of  asthma  due  to 
animal  dander  by  Boris  (11),  and  two 
unpublished  studies  by  Rea  (12)  and 
McGovern  (13)  respectively.  The  work 
by  Rea  is  to  appear  in  the  March  1984, 
issue  of  Archives  of  Otholaryngology: 
the  McGovern  work  has  been  submitted 
to  the  same  journal  with  review  still 
underway  at  this  time.  The  Boris  study 


deals  with  inhalant  induced  asthma  and 
will  not  be  mentioned  further. 

Rea  (12)  studies  22  patients  selected 
from  150  consecutive  admissions  to  the 
Environmental  Care  Unit,  Lutheran 
Brookhaven  Medical  Systems  Hospital 
for  evaluation  of  suspected  food 
sensitivites.  To  be  included,  a  patient 
must  have  exhibited  “asthma,  urticaria, 
muscle,  nerve  or  joint  pain,  headache, 
dizziness,  or  mental  confusion”  within 
an  hour  of  oral  food  challenge  (OFC) 
among  other  selected  criteria.  Positive 
oral  challenges  were  successfully 
neutralized  by  intracutaneous  antigen 
administration  technique  in  54  of  the  150 
patients;  22  consented  to  participate  in 
the  study.  OFC  of  each  patient  was 
repeated  on  three  subsequent  occasions 
after  double  blind  subcutaneous 
administration  of  either  a  neutralizing 
does  not  antigen  or  a  saline  placebo. 
Observation  of  signs  and  symptoms  as 
well  as  indices  of  cognition  and 
discomfort  were  recorded  for  each  test 
episode.  The  identified  symptom 
categories  that  were  provoked  and 
neutralized  included  “muscle  and  joint 
pain,  headache,  gastrointestinal 
discomfort  and  mental  symptoms.”  The 
detailed  record  of  discrete  signs  and 
symptoms  manifested  before  and  after 
each  OFC  includes  a  much  wider  range 
of  reactions  present  or  absent  in  var3ring 
degree  among  the  22  subjects  tested. 
Consistency  between  symptoms  evoked 
on  initial  OFC  upon  admission  to  the 
study  and  those  evoked  with  each 
subsequent  OFC  is  also  of  concern. 
Based  on  favorable  results  produced  by 
the  subcutaneous  administration  of  a 
neutralizing  does  of  food  antigens,  Rea 
concludes  that  neutralization  is  a  valid 
biological  phenomenon.  No  conclusions 
are  drawn  with  respect  to  the 
immunologic  effects  of  repeated 
neutralization  does  injections  or 
duration  of  effect.  This  study  presents 
interpretive  difficulties  due  to 
intraindividual  variations  in  signs  and 
symptoms  produced  and  neutralized  on 
initial  and  subsequent  testing.  There  is 
also  considerable  interindividual 
variation  among  the  patients  especially 
with  respect  to  chief  complaints  upon 
admission,  and  consequently,  underlying 
clinical  status.  Spacing  between 
individual  patient  test  episodes  varied 
from  two  to  four  days.  The  effect  of  this 
variation  on  the  statistical 
independences  of  each  such  event  is  not 
stated. 

McGovern,  in  the  study  cited  by  Levin 
(13),  evaluates  the  disgnostic  utility  and 
therapeutic  value  of  the  provocative 
challenge  and  neutralizing  dose 
phenomenon.  The  research  was  carried 
out  in  two  phases;  first  the 
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reproducibility  of  intradermal 
provocative  tests  and  placebo  effects, 
then  the  double-blind  evaluation  of 
neutralizing  dose  therapy  after 
provocative  challenge  and  laboratory 
observation  of  immune  response.  The 
first  phase  involved  selection  of  six 
patients  demonstrating  positive 
systemic  reactions  to  various  allergenic 
extract  dilutions  administered 
intracutaneously. 

Three  were  thus  tested  with  perennial 
rye  grass,  one  with  "corn”,  one  with 
petroleum-derived  ethanol,  and  two 
with  phenol.  Symptoms  that  were 
provoked  ranged  from  hyperkinesis  to 
semnolence,  cognitive  disruption  and 
cephalalgia,  conjunctivitis,  rhinorrhea 
and  coryza.  A  double-blind  testing 
procedure  was  then  accomplished 
whereby  each  of  the  six  subjects  were 
tested  with  randomly  administered 
intradermal  challenges  of  antigen  or  a 
saline  placebo  and  their  responses 
recorded  and  compared.  Three  of  the 
subjects  and  three  matched  normal 
controls  were  retested  one  week  later 
and  laboratory  immunologic  testing 
performed  to  evaluate  the  effect  of 
provocative  challenge.  The  second 
phase  of  their  study  involved  10  patients 
known  to  be  clinically  sensitive  to 
various  foods  and  chemicals  based  on 
“demonstrated  neurologic  reactions 
after  provocative  testing"  one  year 
before.  Seven  different  substances  were 
employed  with  no  more  than  one  being 
administered  to  each  patient.  A  varying 
schedule  of  provoking  and  placebo 
injections  was  employed  on  the  patients 
and  10  sex  matched  normal  controls 
who  were  evaluated  clinically  after  each 
intervention.  Clinical  improvement  was 
identified  among  the  experimental  group 
upon  administration  of  a  neutralizing 
dose  of  specified  allergen  or  hapten. 
Variations  of  cellular  and  humoral 
response  were  also  identified  after 
provocative  challenge.  Although 
McGovern  claims  statistically 
significant  results  supporting  the 
efficacy  of  provocative/neutralization 
testing  and  neutralization  therapy,  the 
small  number  of  patients  and  large 
number  of  variables  involved  make 
interpretation  of  his  data  quite  difficult. 

Levin  (10)  additionally  cites  a  study 
by  King  (14)  that  tests  the  efficacy  of 
sublingual  provocation  in  producing 
cognitive  and  emotional  symptoms  as 
well  as  somatic  effects  by  allergic 
mechanisms.  Ten  patients,  each  with  at 
least  one  psychological  presenting 
symptom,  were  involved.  No  control 
group  was  used.  Food  substances  were 
randomly  tried  on  each  subject  with 
interspersed  placebo  trials.  Double-blind 
precautions  were  taken  and  subjects 


listed  and  rated  their  reactions. 
Neutalization  was  not  a  feature  of  this 
study.  King  finds  significantly  greater 
cognitive-emotional  symptoms  following 
sublingual  administration  of  specific 
allergens  than  on  placebo  trials.  Again, 
this  study  deals  with  a  markedly 
heterogenous  population  of  patients 
sensitive  to  an  extremely  varied  number 
of  substances.  The  author’s  stated 
conclusions  are  difficult  to  interpret.  It  is 
noted  that  Levin  mistakenly  dates  this 
work  by  King  in  1982:  it  was  actually 
published  in  early  1981  and  has  been 
critiqued  in  the  literature  (8). 

The  additional  clinical  trials  of 
provocation/neutralization  that  Levin 
cites  either  do  not  concern  food  allergy 
or  are  not  of  double-blind  design.  Some, 
published  before  1982,  were  already 
considered  by  the  Public  Health  Service 
and  have  been  acknowledged  in  the 
scientific  literature. 

An  extensive  review  of  immunological 
principle  and  theory  is  conducted  by 
Levin  (10)  concerning  the  biochemical 
nature  of  IgE  and  non-IgE  mediated  food 
sensitivity.  Because  of  the  theoretical 
nature  of  this  discussion  and  the  spirited 
debate  that  currently  surrounds  the  data 
cited,  the  Public  Health  Service  will 
await  the  results  of  further  well- 
designed  biomedical  research  before 
attempting  to  comment  on  the 
immunological  processes  and  reactions 
that  have  been  postulated. 

In  the  section  of  his  comprehensive 
work  entitled  "Critique  of  the 
Opponents  Case  Against  Provocation/ 
Neutralization,”  Levin  (10)  notes  the 
absence  of  bibliographic  reference  to  a 
number  of  supportive  studies.  It  is  felt 
that  the  works  cited  are  already  well 
acknowledged  in  the  scientific  literature 
with  their  contributions  adequately 
incorporated  into  the  commentaries  of 
both  proponents  and  opponents.  Levin 
(15)  regrets  the  release  of  NCHCT 
assessments  recommending 
experimental  status  for  both  sublingual 
and  intradermal/subcutaneous 
provocation  neutralization  testing  and 
neutralization  therapy  "before  3  of  the 
strongest  double-blind  studies  in  support 
of  provocation/neutralization  had  been 
published.  Yet  no  attempt  has  been 
made  to  incorporate  the  new  data  into 
HCFA’s  rulemaking."  The  three  studies, 
Boris  (11),  Rea  (12),  and  McGovern  (13), 
as  has  been  noted,  variusly  have  not  yet 
been  published  or  do  not  involve  food 
allergy  (11). 

In  an  appendix  to  Levin's 
commentary,  D.S.  King  prepared  a 
“Critical  Analysis  of  the  Controlled 
Research"  on  intradermal/sublingual 
provocative  testing  (16)  that  is  of 
interest  from  several  points  of  view. 


Neutralization  is  specifically  excluded 
from  consideration  with  respect  to 
diagnostic  and  therapeutic  effect. 

Further,  he  states  that  "Practitioners  of 
sublingual  testing  have  not  conducted 
well-controlled  evaluation  of  its 
reliability  and  validity,  relying  instead 
on  anecdotal  reports  and  clinical 
impressions  (17).”  An  extensive  review 
of  the  principal  studies  critical  of 
intradermal  provocation  is  performed  by 
King  and  their  research  design  is 
questioned  on  grounds  of  reliability  and 
validity.  Studies  favorable  to 
intradermal  provocation  are  in  large 
part  not  analyzed. 

Dr.  Richard  N.  Podell  composed  an 
extensive  letter  to  HCFA  reviewing  the 
scientific  literature  concerning 
provocation/neutralization  methods  for 
diagnosing  and  treating  food  allergies 
(18).  He  cites  certain  studies  completed 
since  the  1981  issuance  of  the  NCHCT 
report  as  supportive  of  provocation/ 
neutralization  and  requests  their 
consideration.  Podell  states  that  "The 
following  studies  were  not  discussed  in 
the  NCHCT  report.  By  inference  they 
were  not  considered  by  those  proposing 
the  rule  to  exclude  these  procedures 
from  coverage  (19).  He  then  presents  the 
research  of  Boris  (11),  Rea  (12),  and 
McGovern  (13)  as  “the  most  rigorous 
evaluations  of  neutralization  (19)"  from 
an  experimental  design  perspective.  As 
noted  above,  one  of  these  works  deal 
with  inhalant  (not  food)  allergy,  and  the 
other  two  have  not  yet  been  published. 
The  work  of  D.S.  King  (14)  is  also  cited 
although,  as  noted,  neutralization  is  not 
covered  and  emphasis  was  on  causation 
of  psychological  symptoms  by  food 
allergens.  Surprisingly,  in  the 
unpublished  draft  of  a  1983  article,  also 
submitted  to  HCFA  (20),  Podell 
expresses  disappointment  at  the  quality 
of  both  the  favorable  and  unfavorable 
provocation/neutralization  literature 
citing  design  flaws  and  lack  of  full 
scientific  formality  in  the  reporting  of 
results.  He  concludes  by  affirming  the 
justiHcation  for  “the  effort  to  design  and 
implement  further,  and  more  definitive 
double  blind  evaluations  (21)." 

The  American  Academy  of 
Otolaryngic  Allergy  also  submitted  its 
comments  to  HCFA  in  response  to  the 
proposed  Medicare  coverage  exclusion 
of  intracutaneous  and  subcutaneous 
provocative  food  allergy  testing,  and 
neutralization  therapy  following  these 
procedures  (22).  Sublingual  techniques 
and  the  leukocytotoxic  test  are  not 
included  in  their  request  for  favorable 
coverage  action.  A  comprehensive 
review  of  provocative/neutralization 
technology  is  accomplished  with 
emphasis  on  both  prevailing  practices 
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and  debate  among  allergists,  as  well  as 
a  detailed  presentation  of  underlying 
immunologic  theory.  The  Academy  calls 
particular  attention  to  the  work  of 
Miller,  in  1977  (23),  which  is  said  to  be 
"the  most  scientific  and  accurate  study 
considered”  in  the  NCHCT  Assessment 
Report.  We  are  referred  to  the  comments 
of  Podell  with  respect  to  Miller,  (20). 
However,  Podell  raises  the  issue  of 
possible  lapses  in  double-blinding  and 
the  subjective  nature  of  symptom 
reporting  in  Miller’s  work.  He  concludes 
that  “the  Miller  study  leaves  the  reader 
with  residual  uncertainty  (24).’’  Since 
only  8  patients  were  involved,  the 
findings  of  Milter’s  "preliminary  report’’ 
continue  to  be  debated  (7).  A  more 
traditional  approach  to  food  allergy  that 
was  counter  to  Miller’s  hypotheses  was 
presented  by  May  and  Block  in  1978 
(25).  A  recent  unpublished  study  by 
johnson  and  Rea  (26)  is  cited  by  the 
Academy  as  clinical  of  the  correlation 
between  provocative  skin  testing  and 
oral  food  challenges.  A  lack  of 
confirmatory  correlation  with 
radioallergosorbent  test  (RAST)  results 
is  believed  to  indicate  non-lgE  mediated 
allergy.  This  study,  however,  has  neither 
double-blinding  nor  a  control  group. 
Further,  reference  to  the  new  works  by 
Boris  (11),  Rea  (12),  and  McGovern  (13) 
is  made  by  the  Academy  of  Otolarynic 
Allergy  as  illustrative  of  modem 
provocation/neutralization  techniques. 

The  scientific  basis  of  provocative/ 
neutralization  testing  and  neutralization 
therapy  remains  elusive.  Postulated 
attribution  of  diverse  non-lgE  mediated 
food  reactions  to  skin  and  sublingual 
challenge  with  food  antigens  remedied 
by  subsequent  therapy  with  greater 
dilutions  of  the  same  antigens  continues 
to  be  debated  as  does  the  evidence  that 
psychological  or  behavioral 
abnormalities  may  be  due  to  food 
allergy.  Proponents  of  provocation/ 
neutralization  have  relied  on  the  results 
of  research  studies  that  have  involved 
small  numbers  of  heterogeneous 
subjects  manifesting  a  rather  diverse  set 
of  events  said  to  be  immunologically 
caused.  There  continues  to  be  a  lack  of 
systematic  research  design  and 
hypothesis  formation  concerning  the 
mechanisms  and  manifestations  of  food 
hypersensitivity  underlying  the  rationale 
for  provocation/neutralization 
technology. 
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Appendix  B 

Subsequent  to  OHTA’s  response  to 
HCFA  of  January  11, 1984,  but  prior  to 
OHTA’s  response  to  us  of  March  4. 1986, 
two  published  clinical  studies  of 
provocation/neutralization  appeared  in 


the  medical  literature.  Rea,  et  al. 
reported  their  results  in  20  patients 
treated  with  subcutaneous  neutralizing 
doses  of  food  extracts  to  remedy  a 
diverse  list  of  complaints  ascribed  to 
allergic  hypersensitivity  (2).  This  study 
was  included  in  unpublished  form  as 
part  of  OHTA’s  previous  review.  The 
same  concerns  about  the  study  that 
were  expressed  earlier  continue  to 
prevail.  Twenty  patients  with  quite 
heterogeneous  symptoms  were  involved, 
and  serious  methodologic  flaws  in  the 
study  design,  including  blinding  and 
randomization,  were  present. 

In  January  1986,  Terr  published  an 
evaluation  of  50  patients  in  whom 
environmental  illness  was  diagnosed  by 
16  clinical  ecologists  (1).  Provocation/ 
neutralization  testing  had  been  used  to 
make  the  diagnosis  in  41  of  these  cases. 
Terr  reviewed  the  50  patients  and  found 
that  they  had  extremely  heterogeneous 
histories  with  no  consistent  physical 
findings  or  laboratory  abnormalities.  He 
concluded  that  this  group  of  patients 
“had  characteristic  symptoms  of 
psychosomatic  illness,  but  this  study 
does  not  support  the  clinical  ecology 
theory  that  psychosomatic  illness  may 
be  an  expression  of  food  and  chemical 
sensitivities  induced  by  the  toxic  effect 
of  environmental  chemicals  on  the 
immune  system.”  The  author  found  it 
unlikely  that  the  diagnostic  and 
therapeutic  methods  of  clinical  ecology, 
including  provocation-neutralization, 
can  uncover  and  relieve  disease. 

Panush  and  Webster  reviewed  the 
topic  of  food  allergies  in  1985  (3).  They 
concluded,  based  on  an  analysis  of 
available  data,  that  “cytotoxic  testing, 
leukopenia  index,  and  provocative 
sublingual  or  subcutaneous  testing  are 
all  considered  unproven.” 

The  Scientific  Board  Task  Force  on 
Clinical  Ecology  of  the  California 
Medical  Association  published  its 
findings  in  February  1985  (4).  This 
critical  appraisal  was  based  on 
testimony  from  proponents  as  well  as  an 
exhaustive  review  of  the  published  and 
unpublished  scientiBc  literature.  It  was 
reported  that  “No  convincing  evidence 
was  found  that  patients  treated  by 
clinical  ecologists  have  unique 
recognizable  syndromes,  that  the 
diagnostic  tests  employed  are 
efficacious  and  reliable  or  that  the 
treatments  are  effective.”  Specific 
reference  was  made  to  methodologic 
flaws  in  Rea’s  study  cited  above  (4). 
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Appendix  C 

The  American  Academy  of 
Otolaryngology  for  Head  and  Neck 
Surgery  has  submitted  a  statement 
endorsing  provocative  neutralization 
testing  and  neutralization  therapy  as 
being  appropriate  for  treatment  of  food 
allergy  in  clinical  practice  (1).  The 
statement  was  adopted  by  the 
Academy’s  Board  of  Directors  in  1984. 

No  additional  clinical  data  were 
appended  to  support  this  position. 

The  American  Academy  of 
Otolaryngic  Allergy  submitted  a 
restatement  of  its  position  supporting 
the  utility  of  intracutaneous  and 
subcutaneous  provocative  and 
neutralization  testing  and  treatment  for 
food  allergies  that  was  prepared  on 
March  27, 1986  (2).  These  comments 
reiterate  the  position  of  the  Academy 
which  was  previously  submitted  to 
HCFA  in  1983  (3).  Various  published  and 
unpublished  materials  were  appended. 
These  included  a  1977  study  of  food 
extract  injection  therapy  by  Miller  and  a 
1983  study  of  food  extract  injection  in 
the  elimination  of  oral  food  challenge 
reactions  by  Rea  that  had  already  been 
reviewed  by  OHTA  (4,  5).  Two  studies 
of  respiratory  allergy  to  animal  dander 
by  Boris  and  associates  were  appended, 
which  represent  continuations  of  Boris’ 
earlier  work  on  this  topic  (6,  8).  These 
studies  concern  the  neutralization  of  IgE 
mediated  respiratory  symptoms  after 
bronchoprovocation  challenge  with 
animal  dander  antigen. 

Three  studies  of  the  possible  role  of 
food  allergy  in  migraine  were  submitted 
by  the  American  Academy  of 
Otolaryngic  Allergy  in  support  of  their 
position  (9-11).  These  reports  concern 
conventional  oral  challenge  testing 
methods  for  IgE  mediated  food  allergy 
involving  elimination  diets  and 
sequential  reintroduction  of  suspect 
foods.  As  such,  they  do  not  address  the 
safety  and  efficacy  of  food  extract 
injection  techniques.  Two  published 
lectures  presented  by  Dr.  William  T. 
Kniker  were  also  submitted  (12, 13). 
These  papers  are  expository  in  nature 
and  do  not  offer  additional  clinical  data. 
Food  extract  injection  techniques  were 
not  addressed. 

Two  unpublished,  undated  papers  on 
food  allergy  by  Dr.  Richard  J.  Trevin 


were  submitted  (14, 15).  No  additional 
relevant  clinical  data  were  presented. 

The  American  Academy  of 
Otolaryngic  Allergy  also  submitted  an 
“Intradermal  Provocative  Food  Testing 
Protocol.”  It  was  stated  that  the 
Academy's  Research  Committee  is 
undertaking  a  “nationwide  multicenter 
sixty  patient  double-blind  clinical  study 
of  both  intradermal  provocative  food 
testing  and  neutralization  therapy” 
based  on  this  protocol  (2).  No  clinical 
data  were  offered. 
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Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  we  are 
proposing  to  establish  a  new  system  of 
records;  Medicare-Cancer  Registry 
Record  System.  HHS/HCFA/ORD  No. 
09-70-0042.  We  have  provided 
background  information  about  the 
proposed  system  in  the  “Supplementary 
Information”  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
“routine  uses”  portion  of  the  system  be 
published  for  comment,  HCFA  invites 
comments  on  all  portions  of  this  notice. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Acting 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB)  on 
September  26, 1988.  The  new  system  of 
records,  including  routine  uses,  will 
become  effective  on  or  before  November 
28, 1988,  unless  HCFA  receives 
comments  which  would  necessitate 
alteration  to  the  system. 

ADDRESS:  The  public  should  address 
comments  to  Richard  A.  DeMeo.  HCFA 
Privacy  Act  Officer.  Office  of 
Management  and  Budget,  Health  Care 
Financing  Administration,  G-M-1  ELR. 
6325  Security  Blvd.,  Baltimore.  Maryland 
21207.  Comments  received  will  be 
available  for  inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Riley,  Analytical  Studies  Branch. 
Office  of  Research  and  Demonstration. 
2504  Oak  Meadows  Bldg.,  6325  Security 
Blvd.,  Baltimore,  Maryland  21207, 
telephone  (301)-966-6699. 
SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  containing  data  collected  under 
the  authority  of  section  1875(a)  of  the 
Social  Security  Act  (42  USC  139511(a)) 
and  sections  301  and  401-416  of  the 
Public  Health  Service  Act  (42  U.S.C.  241 
and  285-285a-5). 

Section  1875(a)  states  that  “The 
Secretary  shall  carry  on  studies  and 
develop  recommendations  to  be 
submitted  from  time  to  time  to  the 
Congress  relating  to  health  care  of  the 
aged  and  the  disabled  *  *  *."  We  plan 
to  create  a  records  system  linking 
individual-level  data  from  the 
Surveillance,  Epidemiology,  and  End 
Results  (SEER)  tumor  registry  system, 
operated  by  the  National  Cancer 
Institute  (NCI),  with  Medicare 
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enrollment  and  claims  data.  This  linked 
file  will  greatly  enhance  HCFA’s  and 
NCI’s  ability  to  understand  and  evaluate 
the  amount  and  kinds  of  services 
received  by  Medicare  beneficiaries 
contracting  cancer. 

The  SEER  program  is  a  set  of 
population  based  tumor  registries 
funded  by  NCI  with  the  goal  of 
collecting  information  on  every  case  of 
cancer  diagnosed  within  the  catchment 
areas  covered  by  each  tumor  registry. 

The  NCI  has  contracts  with  local  health 
oriented  agencies  to  collect  these  data. 
Currently  SEER  data  are  available  for 
about  ten  percent  of  the  U.S.  population, 
including  several  entire  States,  several 
metropolitan  areas,  and  several  rural 
areas.  The  dataset  contains  information 
on  each  cancer  case,  such  as  anatomic 
site  of  the  primary  cancer,  histology, 
stage  of  the  disease  at  diagnosis,  date  of 
diagnosis,  and  other  items.  In  addition, 
demographic  information  is  also 
collected,  such  as  residence  down  to  the 
census  tract  level,  age,  race,  and  sex. 

The  NCI  reports  on  cancer  incidence, 
mortality,  and  survival  every  year  using 
SEER  as  the  primary  source  of  their 
data. 

Merging  SEER  data  with  HCFA  data 
on  cost  and  utilization  of  Medicare 
services  on  an  individual  level  will 
make  possible  studies  on  treatment 
costs  for  Medicare  cancer  patients  from 
time  of  diagnosis  onward.  The  dataset 
can  be  used  to  compare  total  medical 
costs  of  patients  diagnosed  with 
different  stages  of  cancer.  The  merged 
dataset  will  also  provide  descriptive 
data  on  the  costs  of  hospitalizations  for 
cancer,  controlling  for  site  and  stage  of 
cancer,  and  by  socio-demographic 
characteritics.  Regional  variations  in  the 
costs  of  treating  Medicare  cancer 
patients  can  also  be  explored. 

The  merged  dataset  could  also  be 
used  to  examine  issues  of  access  to 
care.  Differences  in  treatment  by  age  or 
race  could  be  identified,  controlling  for 
stage  at  diagnosis,  as  well  as  comorbid 
conditions.  Differences  in  survival  could 
also  be  measured,  controlling  for 
comorbidities.  Outcomes  for 
beneficiaries  treated  in  different  kinds 
of  institutions  (e.g.  oncology  centers  vs. 
community  hospitals)  could  also  be 
compared. 

The  Privacy  Act,  5  U.S.C.  3552a, 
allows  us  to  disclose  information 
without  the  consent  of  the  individual  for 
“routine  uses" — that  is,  disclosure  for 
purposes  which  are  compatible  with  the 
purpose  for  which  we  collected  the  data. 
The  proposed  routine  uses  in  the  new 
system  meet  the  compatibility  criteria 
since  the  SEER  information  is  collected 
for  the  purpose  of  measuring  the 
incidence  and  prevalence  of  cancer 


nationally  and  evaluating  outcomes  in 
the  form  of  survival.  The  merged  dataset 
will  further  this  work  by  refining  the 
measurement  and  comparison  of 
outcomes.  Medicare  data  are  collected 
in  part  to  evaluate  the  use  of  services  by 
beneficiaries.  The  merged  dataset  will 
enhance  our  understanding  of  access  to 
and  effectiveness  of  services  received 
by  beneficiaries  suffering  from  cancer. 

We  anticipate  that  disclosures  under 
the  routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  September  22, 1988. 

William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0042 

SYSTEM  NAME: 

Medicare-Cancer  Registry  Record 
System.  HHS/HCFA/ORD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Statistics  and  Data 
Management,  BDMS,  HCFA  6325 
Security  Boulevard  Baltimore  Maryland 
21207 

CATEGORIES  OF  INDWIOUALS  COVERED  BY  THE 
SYSTEM: 

Medicare  beneficiaries  diagnosed 
with  cancer  in  11  geographic  areas  of 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  from  11  Surveillance, 
Epidemiology,  and  End  Results  (SEER) 
program  cancer  registries  linked  with 
Medicare  enrollment  and  claims  data. 
The  areas  covered  by  the  11  registries 
are  Iowa,  Utah,  Hawaii,  New  Mexico, 
Connecticut,  New  Jersey,  Puerto  Rico, 
San  Francisco-Oakland,  Atlanta, 

Detroit,  and  Seattle, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  1875(a)  of  the  Social  Security 
Act  (42  U.S.C.  139511(a))  and  Sections 
301  and  410-416  of  the  Public  Health 
Service  Act  (42  U.S.C.  241  and  281-285a- 
5). 

PURPOSE  OF  THE  SYSTEM: 

To  study  the  use  of  health  care 
services  by  Medicare  beneficiaries  with 
cancer.  Treatment  costs  by  cancer  site, 
stage  at  diagnosis,  and  comorbidities 
will  be  examined.  The  proposed  system 
will  be  used  for  purposes  of  research 
and  statistics  only. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  may  be  made: 

(1)  To  a  Congressional  office  from  the 
records  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

(2)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

(3)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
or  the  use  of  health  services,  if  HCFA 
and  NCI; 

(a)  Determine  that  the  use  of 
disclosure  does  not  violate  legal 
limitations  under  which  record  was 
provided,  collected,  or  obtained. 

(b)  Determine  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

1.  Cannot  be  reasonably  accomplished 
unless  the  record  is  provided  in 
individually  identifiable  form; 

2.  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

3.  There  is  reasonable  probability  that 
the  objective  for  the  use  would  be 
accomplished. 

(c)  Require  the  information  recipient 
to: 

1.  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record;  and 

2.  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

3.  Make  no  further  use  or  disclosure  of 
the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA 
and  NCI; 
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(c)  For  disclosure  to  a  properly 
identiPied  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

(d)  Secure  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

(4)  To  the  individual  registries 
participating  in  the  SEER  program  for 
purposes  of  analyzing  records  in  the 
system.  Relevant  records  will  be 
disclosed  to  the  registries  only  for 
purposes  of  research  and  evaluation. 

Only  records  on  individuals  in  a 
particular  registry  will  be  disclosed  to 
that  registry. 

(5)  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employees  in  his  or  her  « 

individual  capacity  where  the  I 

Department  of  Justice  (or  HHS  where  it  i 
is  authorized  to  so  soj  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof,  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components; 

is  a  party  to  litigation  or  has  interest  in 
such  litigation,  and  HHS  determines  that 
the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
tape  and  computer  disk. 

retrievabiuty: 

Records  will  be  retrieved  by  Medicare 
identification  numbers.  Safeguards:  For 
computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHHS  Systems 
Manual,  Part  6  “ADP  Systems  Security”, 
(e.g.,  security  codes,  use  of  passwords) 
will  be  used,  limiting  access  to 
authorized  personnel. 


safeguards: 

For  computerized  records,  safeguards 
established  in  accordance  with 
guidelines  in  the  DHHS  ADP  Systems 
Manual,  Part  6,  “ADP  Systems  Security,” 
(e.g.,  security  codes,  use  of  passworks) 
will  be  used,  limiting  access  to  . 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  a  secure 
storage  area  with  identifiers  as  long  as 
needed  for  program  research.  Records 
will  be  disposed  3  years  after  research 
is  completed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy,  Health  Care  Financing 
Administration,  l-E-9  Oak  Meadows 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
Maryland  21207. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
shown  above  and  give  (1)  name  of 
system,  (2)  Medicare  identification 
number,  (3)  person’s  name,  and  (4) 
address. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  being 
contested.  State  the  reason  for 
contesting  the  records  procedures  with, 
supporting  justification,  (e.g.,  why  it  is 
inaccurate,  irrelevant,  incomplete,  or  not 
current). 

RECORD  SOURCE  CATEGORIES: 

Surveillance,  Epidemiology,  and  End 
Results  (SEER)  program  cancer  registry 
records  and  Medicare  enrollment  and 
claims  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  88-22281  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4120-03-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting;  October 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1988: 


Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  October  23-26, 1988. 

Place: 

Sheraton  Waterfront  Hotel,  2006  Coos  Street, 
Montgomery,  Alabama  36014,  on  October 
23 — 5:00  p.m. — 8:00  p.m.  and  October  24 — 
8:00  a.m. — 12.-00  noon 

Callaway  Gardens,  Pine  Mountain,  Georgia 
31822  on  October  26 — 8:00  a.m.  3:30  p.m. 

The  meeting  is  open  to  the  public. 

Visits  will  be  made  to  National  Health 
Service  Corps  sites  in  Montgomery, 
Hayneville,  Tuskegee  and  Lafayette  on 
Monday  afternoon  and  Tuesday,  October  24 
and  25.  No  transportation  will  be  provided  for 
visitors  and  observers. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provision  of  the  legislation. 

Agenda:  The  agenda  will  include  a 
discussion  of  activities  in  Region  IV,  overall 
NHSC  policies,  and  other  topics  at  the 
pleasure  of  the  Council. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Anna  Mae  Voigt,  National 
Advisory  Council  on  the  National 
Health  Service  Corps,  Room  7A-23, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-4814. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  September  26, 1988. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Doc.  88-22341  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4160-15-M 


National  Institutes  of  Health 

National  Center  for  Nursing  Research 
Nursing  Science  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Nursing  Science  Review  Committee, 
National  Center  for  Nursing  Research, 
October  5-7, 1988,  Building  31 C, 
Conference  Room  7,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  October  5  from  9  a.m.  to  1:30 
p.m.  Agenda  items  to  be  discussed  will 
include  the  report  of  the  Director, 
NCNR,  NRRC  Chairman’s  Report,  the 
Executive  Secretary’s  Report,  and  a 
Workshop  on  the  National  Research 
Service  Institutional  Training  Grant 
(T32)  Award.  Attendance  by  the  public 
will  be  limited  to  space  available. 
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In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.C.  10[d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  5  from  1:30  p.m.  to  recess, 
October  6,  9  a.m.  to  recess,  and  October 
7  from  9  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Eileen  Raizen,  Executive 
Secretary,  Nursing  Science  Review 
Committee,  National  Institutes  of 
Health,  Building  31A,  Conference  Room 
2,  Bethesda,  Maryland  20892,  (301)  496- 
04'’^2,  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
upon  request. 

Dated:  September  21, 1988. 

Betty ).  Beveridge, 

Committee  Management,  Officer,  NIH. 

[FR  Doc.  88-22412  Filed  9-28-88:  8:45  am] 
BILLING  CODE  4140-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Board 
of  Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK),  October  6,  7, 
and  8, 1988,  National  Institutes  of 
Health,  Building  2,  Room  102,  Bethesda, 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  October  6  from  8 
p.m.  to  10  p.m.,  October  7  from  9  a.m.  to 
12  noon  and  again  from  2  p.m.  to  4:30 
p.m.,  and  October  8  from  9  a.m.  to  10:30 
a.m.  The  open  portion  of  the  meeting 
will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIDDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b{c){6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  6  from  7:30  p.m.  to  8  p.m., 
October  7  from  12  noon  to  2  p.m.  and 
again  from  4:30  p.m.  to  recess,  and 
October  8  from  10:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIDDK,  including  consideration  of 
personnel  qualifications  and 


performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  Building 
31,  Room  9A19,  Bethesda,  Maryland 
20892.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  office  of  Dr.  Jesse  Roth, 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health,  Building  10,  Room  9N-222, 
Bethesda,  Maryland  20892,  (301)  496- 
4128. 

Dated:  September  21, 1988. 

Betty ).  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc.  88-22411  Filed  9-28-88:  8:45  am) 
BILLING  CODE  4140-01-M 


Social  Security  Administration 

Finding  on  Foreign  Social  Insurance  or 
Pension  System;  Kuwait 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  finding  regarding 
foreign  social  insurance  or  pension 
system — Kuwait. 


Finding 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthy  benefits  to  any 
individual  who  is  not  a  United  States 
citizen  or  national  for  any  month  after 
he  or  she  has  been  outside  the  United 
States  for  6  consecutive  months.  This 
prohibition  does  not  apply  to  such  an 
individual  where  one  of  the  exceptions 
described  in  section  202(t)(2]  through 
202(t)(5)  of  the  Social  Security  Act  42 
U.S.C.  402(t)(2)  through  402(t)(5))  affects 
his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202(t](ll),  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(1)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(2)  Permits  individuals  who  are  United 
States  citizens  but  not  citizens  of  that 
country  and  who  qualify  for  such 


benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  Kuwait,  beginning  October 
1, 1977,  has  a  social  insurance  system  of 
general  application  in  effect  which  pays 
periodic  benefits,  or  the  actuarial 
equivalent  thereof,  on  account  of  old 
age,  retirement,  or  death,  but  that  under 
this  social  insurance  system,  citizens  of 
the  United  States  who  are  not  citizens  of 
Kuwait  and  who  leave  Kuwait,  are  not 
permitted  to  receive  such  benefits,  or 
their  actuarial  equivalent,  at  the  full  rate 
without  qualification  or  restriction  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Kuwait  has  in  effect, 
beginning  October  1, 1977,  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(t)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2)(A)),  but  not  the  requirements  of 
section  202(t)(2)(B]  of  the  Act  (42  U.S.C. 
402(t)(2)(B)). 

This  finding  also  affects  the 
application  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(4)(A)  and 
(B)).  That  section  provides  that,  subject 
to  certain  residency  requirements  of 
section  202(t)(ll),  section  (t)(l)  shall  not 
be  applicable  to  benefits  payable  on  the 
earnings  record  of  an  individual  who 
has  40  quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraph  (A)  of 
section  202(t)(2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t](2). 

By  virtue  of  the  finding  with  respect  to 
section  202(t)(2)  herein,  the  provisions  of 
subparagraphs  (A)  and  (B)  of  section 
202(t)(4)  do  not  apply  to  citizens  of 
Kuwait. 

FOR  FURTHER  INFORMATION  CONTACT: 

].  Joseph  Rausch,  Room  1104,  West  High 
Rise  Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  (301)  965-3567. 
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(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security — 
Retirement  Insurance;  13.805  Social  Security 
Survivors  Insurance) 

Dated;  September  22, 1988. 

Elizabeth  K.  Singleton, 

Director,  International  Policy  Staff. 

[FR  Doc.  88-22291  Filed  9-28-88;  8:45  am| 
BILLING  CODE  4190-11-M 


Finding  on  Foreign  Social  Insurance  or 
Pension  System;  Zaire 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  finding  regarding 
foreign  social  insurance  or  pension 
system — Zaire. 

Finding;  Section  202(t)(l]  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  benefits  to 
any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months. 
This  prohibition  does  not  apply  to  such 
an  individual  where  one  of  the 
exceptions  described  in  section  202(t)(2) 
through  202(t)(5)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2)  through  402(t)(5)) 
affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202(t)(ll),  the  prohibition  against 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Secretary  of  Health  and 
Human  Servcies  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(1)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(2)  Permits  individuals  who  are  United 
States  citizens  but  not  citizens  of  that 
country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  Zaire  (formerly  the 
Republic  of  the  Congo  (Leopoldville)), 
beginning  April  1, 1988,  has  a  social 
insurance  system  of  general  application 
in  effect  which  pays  periodic  benefits,  or 


the  actuarial  equivalent  thereof,  on 
account  of  old  age,  retirement,  or  death, 
but  that  under  this  social  insurance 
system,  citizens  of  the  United  States 
who  are  citizens  of  Zaire  and  who  leave 
Zaire,  are  not  permitted  to  receive  such 
benefits,  or  their  actuarial  equivalent,  at 
the  full  rate  without  qualification  or 
restriction  while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Zaire  has  in  effect, 
beginning  April  1, 1988.  a  social 
insurance  system  which  meets  the 
requirements  of  section  202(t)(2)(A)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2)(A)),  but  not  the  requirements  of 
section  202(t)(2)(B)  of  the  Act  (42  U.S.C. 
402(t)(2)(B). 

This  finding  also  affects  the 
application  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(4)  (A)  and 
(B)).  That  section  provides  that,  subject 
to  certain  residency  requirements  of 
section  202(t)(ll),  section  202(t)(l)  shall 
not  be  applicable  to  benefits  payable  on 
the  earnings  record  of  an  individual  who 
has  40  quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  of  periods 
aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraphs  (A)  of 
section  202(t)(2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t)(2). 

By  Virture  of  the  finding  with  respect 
to  section  202(t)(2)  herein,  the  provisions 
of  subparagraph  (A)  and  (B)  of  section 
202(t)(4)  do  not  apply  to  citizens  of  Zaire 
beginning  April  1, 1988. 

This  revises  our  previous  finding, 
published  at  28  FR  9966  on  September 
13, 1963,  that  Zaire  (formerly  known  as 
the  Republic  of  the  Congo 
(Leopoldville))  had  in  effect  a  social 
insurance  or  pension  system  that  meets 
the  requirements  of  both  subparagraphs 
(A)  and  (B)  of  section  202(t)(2)  of  the 
Social  Security  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Joseph  Rausch,  Room  1104,  West  High 
Rise  Building.  6401  Security  Boulevard, 
Baltimore.  MD  21235,  (301)  965-3567. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security — 
Retirement  Insurance;  13.805  Social  Security. 
Survivors  Insurance) 


Dated:  September  22, 1988. 

Elizabeth  K.  Singleton, 

Director,  International  Policy  Staff. 

(FR  Doc.  88-22292  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4190-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
Notices  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  revising 
four  notices  describing  systems  of 
records  maintained  by  the  Minerals 
Management  Service.  The  changes  being 
published  are  editorial  in  nature,  and 
reflect  organization  and  other  minor 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register. 
The  four  notices  being  revised,  which 
are  published  in  their  entirety  below, 
are: 

1.  INTERlOR/MMS-2:  Personal 
Property  Accountability  Records — 
Interior,  MMS-2;  previously  published 
on  November  7, 1985  (50  FR  46356). 

2.  lNTERIOR/MMS-3:  Accident 
Reports  and  Investigations — Interior. 
MMS-3:  previously  published  on 
November  7, 1985  (50  FR  46357). 

3.  INTERIOR/MMS-4:  Minerals 
Management  Service  (MMS)  Personnel 
Security  System — Interior,  MMS-4: 
previously  published  on  January  30, 1987 
(52  FR  3059). 

4.  INTERIOR/MMS-10:  Procurement 
Network  System  (PRONET) — Interior, 
MMS-10:  previously  published  on  April 
21. 1988  (53  FR  13194). 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
the  notices  shall  be  effective  on 
September  29. 1988.  Additional 
information  regarding  these  revisions 
may  be  obtained  from  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PMI),  Room  2242,  Main 
Interior  Building,  U.S.  Department  of  the 
Interior.  Washington.  DC  20240. 

Oscar  W.  Mueller.  Jr., 

Director.  Office  of  Management  Improvement. 

Dated:  Septemlier  21. 1988. 

INTERIOR/MMS-2 
SYSTEM  NAME: 

Personal  Property  Accountability 
Records — Interior.  MMS-2 
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SYSTEM  LOCATION: 

(1)  Procurement  and  Property 
Management  Division,  Minerals 
Management  Services,  12203  Sunrise 
Valley  Drive,  Reston,  Virginia  22091; 
and  (2)  Administrative  offices  in 
substantially  all  field  locations.  A  listing 
of  field  locations  is  available  from  the 
System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  MMS  who  are 
accountable  for  Government  owned 
controlled  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  assignment  of  an  internal 
identification  number  and 
acknowledgment  of  receipts  by 
employees.  Records  of  transfers  to  other 
accountable  employees.  Inventory 
records  containing  employee  social 
security  numbers  and  duty  stations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  483(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to: 
(1)  Maintain  control  over  MMS-owned 
and  controlled  property:  and  (2) 
maintain  up-to-date  inventory  and  to 
record  accountability  for  the  property. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office:  made  at  the 
request  of  that  individual;  (4)  to  a 
Federal  Agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 


issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit:  and  (5) 
of  Federal  State,  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee 
or  the  issuance  of  a  security  clearance, 
license,  contract,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  both  manual  and 
computerized. 

RETRIEVABIUTY: 

By  employee  social  security  number. 

SAFEGUARDS: 

Access  by  authorized  employees  only. 

RETENTION  AND  OISPOSAU 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  No.  23,  Item  No.  1. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Property  Management  Branch, 
Procurement  and  Property  Management 
Division,  Minerals  Management  Service. 
Mail  Stop  635, 12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22091. 

NOTIFICATION  PROCEDURE: 

Contact  the  System  Manager  or  the 
pertinent  field  installation.  See  43  CFR 
2.60. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  above  or  to  the  pertinent 
field  installation  for  access.  See  43  CFR 
3.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  and  property 
management  personnel. 

INTERIOR/MMS-3 

SYSTEM  NAME: 

Accident  Reports  and  Investigations — 
Interior.  MMS-3. 

SYSTEM  LOCATION: 

Financial  and  Administrative 
Management  Division,  Minerals 
Management  Services,  Mail  Slop  632, 
12203  Sunrise  Valley  Drive,  Reston, 
Virginia  22001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  personnel  of  the  Minerals 
Management  Services  (MMS)  who  have 
had  on-the-job  accidents. 


categories  of  records  in  the  system: 

Form  Dl-134.  Accident  Reports, 
correspondence,  historical  information, 
and  corrective  action  reviews  relating  to 
accidents  which  have  occurred  on-the- 
job. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7902 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 

(1)  To  maintain  records  of  accidents  in 
which  MMS  employees  have  been 
involved:  (2)  to  report  statistics  and 
trends  to  the  Department;  (3)  to  monitor 
and  report  progress  of  the  safety 
program  in  the  MMS,  using  historical 
data  and  records  of  actions  taken. 
Disclosure  outside  of  the  Department 
may  be  made:  (1)  To  the  U.S. 

Department  of  Justice  or  in  a  proceeding 
before  a  court  of  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  status,  rule,  regulation, 
order,  or  license:  (3)  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  the  individual 
has  made  to  the  congressional  office;  (4) 
to  a  Federal  Agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  and  (5)  of  Federal,  State, 
or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 
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RETRIEVABILITV: 

By  name  of  individual. 

safeguards; 

Kept  in  locked  cabinet.  Access  limited 
to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  No.,  18,  Item  No.  12. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Safety  and  Occupational  Health 
Manager,  Financial  and  Administrative 
Management  Division,  Minerals 
Management  Service,  Mail  Stop  632, 
12203  Sunrise  Valley  Drive,  Reston, 
Virginia  22091. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him  or 
her  must  be  addressed  to  the  System 
Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  must  be  in 
writing,  signed  by  the  requester, 
submitted  to  the  Systems  Manager,  and 
meet  the  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Accident  victims,  witnesses, 
supervisors,  and  investigators. 

INTERIOR/MMS-4 

SYSTEM  name: 

Minerals  Management  Service  (MMS) 
Personnel  Security  System — Interior, 
MMS-4. 

SYSTEM  LOCATION: 

Department  of  the  Interior,  Minerals 
Management  Service  (MMS),  Office  of 
Administration.  Security  Office,  Mail 
Stop  635, 12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Minerals 
Management  Service  (MMS)  employees, 
and  contract  employees  working  for  the 
MMS  who  have  been  subject  to 
personnel  security  investigatins  to 
determine  suitability  for  placement  in 
sensitive  positions,  require  access  to 
national  security  information,  and/or 
require  ADP  access  authorization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  sensitivity  type,  date  of  birth, 
place  of  birth,  social  security  number. 


organization  code,  position  title,  grade, 
duty  station.  Office  of  Personnel  file 
folder  location  (OPF),  clearance, 
clearance  date,  access,  clearance 
termination  date,  ADP  type,  grant  date, 
ADP  termination  date,  briefing 
information,  suitability  date, 
investigation  basis.  Agency  conducting 
investigation,  investigation  completion 
date,  investigation  update  and  upgrade 
information,  MMS  termination  date, 
pending  code,  remarks.  The  automated 
portion  of  this  sytem  is  only  a 
compilation  of  records  manually 
maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  10501. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
ensure  that  investigative  requirements 
of  Federal  Personnel  Manual  731  are 
satisfied  and  to  provide  a  current  record 
of  MMS  employees  with  clearance  and 
ADP  access  authorizations.  Disclosure 
outside  of  the  Department  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation;  and  (b)  the  Department  of 
the  Interior  determines  that  the 
disclosure  is  relevant  or  necessary  to 
the  litigation  and  is  compatible  with  the 
purpose  for  which  the  records  were 
compiled;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
Congressional  office;  (4)  to  a  Federal 
Agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  and  (5) 
to  Federal,  State,  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee  or  the  issuance  of  a  security 
clearance  license,  contract,  grant,  or 
other  benefit;  (6)  to  the  Office  of 
Personnel  Management  for  matters 
concerned  with  oversight  activities 
necessary  for  the  Office  to  carry  out  its 


legally  authorized  Governmentwide 
personnel  management  programs  and 
functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  systems  are  maintained  in 
locked  GSA  approved  security 
containers.  Automated  data  base  system 
maintained  on  hard  disk  with  password 
entry  required.  Backup  disks  maintained 
and  stored  in  locked  GSA  approved 
security  containers. 

retrievabiuty: 

Indexed  by  individual  name  or  social 
security  number. 

SAFEGUARDS: 

Maintained  within  the  Security  Office 
meeting  the  requirements  of  43  CFR  2..51. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  in 
accordance  with  the  General  Records 
Schedule  Number  18,  Item  Number  23. 

SYSTEM  MANAGER  AND  ADDRESS: 

Security  Officer,  Office  of 
Administration,  Minerals  Management 
Service,  Mail  Stop  635, 12203  Sunrise 
Valley  Drive,  Reston,  Virginia  22091. 

NOTIFICATION  PROCEDURE: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
Security  Officer.  A  signed  request  is 
required  if  an  individual  would  like 
information  concerning  his/her  records. 
See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  Security  Officer.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  Security  Officer  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/MMS-10 

SYSTEM  NAME: 

Procurement  Network  System 
(PRONET)— Interior.  MMS-10 

SYSTEM  LOCATION: 

Department  of  the  Interior,  Minerals 
Management  Service,  Office  of 
Administration,  Procurement  and 
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Property  Management,  Division,  Mail 
Stop  635, 12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091. 

CATECSORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  who  have  contracts  with 
the  Minerals  Management  Service.  The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorship.  The 
system  also  contains  records  concerning 
corporations  and  other  business  entities 
that  are  not  subject  to  the  Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  contract  information,  from 
inception  of  requirement,  through 
contract  award,  contract  administration, 
and  completion  of  the  contract.  Also 
included  are  copies  of  contractor  and 
technical  and  cost  proposals, 
documentation  pertaining  to  the  award, 
contract,  miscellaneous  correspondence, 
and  information  on  debts  owed  by  a 
contractor  as  a  result  of  overpayment, 
default,  disallowed  costs,  or  other 
contractual  obligation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  481. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  in 
awarding  and  administering  contracts 
through  their  completion.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 

Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  parly  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  complied:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 


Agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (5)  to 
Federal,  State,  or  local  Agencies  where 
necessary  to  obtain  information  relevant 
or  necessary  to  the  hiring  or  retention  of 
an  employee  or  issuance  of  a  security 
clearance  license,  contract,  grant,  or 
other  benefit:  (6)  to  the  Department  of 
Commerce  for  publication  in  the 
Commerce  Business  Daily;  (7)  to  the 
General  Services  Administration  for 
entry  into  the  Federal  Procurement  Data 
System. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Pursuant  to  5  U.S.C.  552a[b)(12), 
disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1986  (31  U.S.C. 
3701(a)(3)). 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintaned  in  manual  and 
computerized  form. 

retrievabiuty: 

By  name  of  individual  contractor  and 
by  contract  number. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  according  to 
General  Records  Schedule  No.  3.  Item 
No.  4. 

SYSTEM  MANAGER  AMO  ADDRESS: 

Chief,  Procurement  Policy  Branch, 
Mail  Stop  635.  Minerals  Management 
Service,  12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of  a 
record  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required.  (43  CFR  2.60). 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  shall  be 
addrwsed  to  the  System  Manager, 


signed  by  the  requester  and  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  from  the  individual 
contractors. 

(FR  Doc.  88-22280  Filed  9-28-88:  8:45  am) 
BILLING  CODE  4310-MR 


Bureau  of  Land  Management 

[AK-968-4213-15;  F-85569] 

Alaska  Native  Claims  Selection;  Cook 
Inlet  Region,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(e),  will  be 
issued  to  Cook  Inlet  Region,  Inc.  The 
lands  involved  encompass 
approximately  325  acres,  and  are 
located  in  the  vicinity  of  Fairbanks, 
Alaska,  within  T.  1  N.,  R.  1  W., 

Fairbanks  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  A  copy  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  October  31, 1988  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  dale  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Ramona  Chinn, 

Chief,  Branch  of  Cook  Inlet  and  Ahtna 
Adjudication. 

[FR  Doc.  88-22305  Filed  9-28-88:  8:45  am| 
BILLING  CODE  4310-JA-M 
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[10-020-08-4410-08] 

Burley  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  for  Burley 
District  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  Burley  District  Advisory  Council  will 
meet  on  November  1, 1988.  The  meeting 
will  convene  at  10:00  a.m.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management  Ofhce  at  200  South  Oakley 
Highway,  Burley,  Idaho. 

Agenda  items  are:  (1)  District  Broom 
Snakeweed  infestations,  and  (2) 
hazardous  waste  update.  Information 
items  are:  (1)  District  fire  policy,  and  (2) 
drought  follow-up.  A  field  tour  will  leave 
the  District  Office  at  12:30  p.m.  and 
return  at  5:00  p.m. 

This  meeting  is  open  to  the  general 
public.  The  comment  period  for  persons 
or  organizations  wishing  to  make  oral 
statements  to  the  Council  will  start  at 
11:30  a.m.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
Route  3,  Box  1,  Burley,  Idaho  83318,  prior 
to  the  start  of  the  meeting.  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  time  limit  may 
be  established  by  the  District  Manager. 
Written  statements  may  also  be  filed. 
Individuals  wishing  to  attend  the  field 
tour  must  provide  their  own 
transportation. 

Minutes  of  the  Council  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  the  public 
inspection  during  regular  business 
hours. 

date:  November  1, 1988. 

ADDRESS:  Bureau  of  Land  Management, 
Burley  District  Office,  Route  3,  Box  1, 
Burley,  Idaho  83318. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  L.  Quinn,  Burley  District 
Manager,  (208)  678-5514. 

Dated;  September  20, 1988. 

Gerald  L.  Quinn, 

District  Manager. 

[FR  Doc.  88-22256  Filed  9-28-88;  8;45  am) 
BILUNG  CODE  4310-QG-M 


[ID-030-09-4830-12] 

Idaho  Falls  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  Idaho  Falls 
District  Advisory  Council. 


summary:  The  Idaho  Falls  District 
Advisory  will  meet  Thursday,  October 
27, 1988.  Notice  of  this  meeting  is  in 
accordance  with  Pub.  L.  92-463.  The 
meeting  will  begin  at  8:00  a.m.  at  the 
Idaho  Falls  District  Office  on  940 
Lincoln  Road,  Idaho  Falls,  Idaho.  The 
meeting  is  open  to  the  public;  public 
comments  will  be  accepted  from  8:00 
a.m.  to  8:30  a.m. 

The  agenda  for  this  meeting  includes  a 
briefing  on  proposed  management 
actions  which  will  affect  public  lands 
along  the  Blackfoot  River.  Following  the 
briefing,  the  Council  will  take  a  field 
tour  of  the  Appendicitis  Hills 
Wilderness  Study  Area  (WSA),  west  of 
Arco,  Idaho.  The  purpose  of  this  tour 
will  be  to  brief  the  Council  on  multiple 
use  management  in  a  WSA.  The  Council 
will  be  briefed  on  proposed 
management  actions  under  Interim 
Management  and  how  these  actions 
could  impact  range,  watershed  and 
wildlife. 

Persons  interested  in  attending  this 
tour  are  welcome  but  must  provide  their 
own  transportation.  Detailed  minutes  of 
the  meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  review  during  business  hours 
(7:45  a.m.  to  4:30  p.m.,  Monday  through 
Friday)  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Cook,  Big  Butte  Resource  Area 
Manager,  Telephone  (208)  529-1020. 

Dated:  September  23, 1988. 

Lloyd  H  Ferguson, 

District  Manager. 

[FR  Doc.  88-22272  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4310-GG-M 


Susanville  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Susanville  District  Grazing  Advisory 
Board,  created  under  the  Secretary  of 
the  Interior’s  discretionary  authority  on 
May  14, 1986,  will  meet  on  November  1, 
1988. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  Alturas  Resource  Area  Office,  of  the 
Bureau  of  Land  Management,  120  South 
Main  Street,  Alturas,  California. 

The  agenda  on  November  1,  will 
include  a  discussion  of  the  “1989  Fiscal 
Year  Gathering  Plan  for  Wild  Horses 
and  Burros — Susanville  District",  an 
update  on  the  Wild  Horse  and  Burro 
Program  Fiscal  Year  1988,  a  discussion 
on  the  use  of  8100  funds  for  Fiscal  Year 


1989  and  out  years,  a  report  on  Fiscal 
Year  1988  range  improvement  work,  an 
update  on  the  “Alturas  Integrated 
Resource  Management  Plan”,  an  update 
on  the  Buffalo  Hills  TRT  work  in 
progress,  a  discussion  of  non-use  taken 
in  the  1988  grazing  season,  a  discussion 
of  GAO  reports,  and  a  discussion  of 
other  items  as  appropriate. 

The  meeting  is  open  to  the  public. 
Interested  persons  any  make  oral 
statements  to  the  Board  between  3:00 
p.m.  and  4:30  p.m.  on  November  1, 1988, 
or  file  a  written  statement  for  the 
Board’s  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  705  Hall  Street, 

Susanville,  California  96130,  by  October 
26, 1988.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Robert ).  Sherve, 

Acting  District  Manager. 

(FR  Doc.  88-22270  Filed  9-28-88;  8:45  am) 
BILUNG  CODE  4310-40-M 


[ID-020-08-4212-14] 

Mineral  Interest  Applications;  Idaho 

agency:  Bureau  of  Land  Management, 
Idaho. 

action:  Application  to  purchase  mineral 
interests  owned  by  the  United  States, 
Cassia  County,  Idaho. 

Notice  is  hereby  given  that  an 
application  to  purchase  the  mineral 
interests  owned  by  the  United  States  on 
the  following  described  lands  was 
received  by  the  Bureau  of  Land 
Management  on  September  19, 1988. 

T.  14S.,  R.24E.,  Boise  Meridian 

Section  1:  Lots  5.  7, 8, 9,  EV^SW'A, 
NWViSEVi 

Section  2:  Lots  6  and  10 

314.65  acres. 

Publication  of  this  notice  segregates 
the  mineral  interests  owned  by  the 
United  States  on  the  above  described 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  The  segregative  effect  of  the 
application  shall  terminate  either  upon 
issuance  of  a  patent  or  other  document 
of  conveyance  to  such  mineral  interests, 
upon  final  rejection  of  the  application, 
or  two  years  from  the  date  of  filing  the 
application,  which  ever  occurs  first. 


Federal  Register  /  Vol.  53,  No.  189  /  Thursday,  September  29,  1988  /  Notices 


38091 


Dated:  September  20, 1988. 

Gerald  L.  Quinn, 

District  Manager. 

|FR  Doc.  8S-22255  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4310-66-M 

[CO-010-08-4333-13] 

Off-Road  Vehicle  Designations; 
Colorado 

AGENCY:  Bureau  of  Land  Management, 
Craig  District  Office,  Kremmling 
Resource  Area  Office,  Interior. 

ACTION:  Notice  of  Off-Road  Vehicle 
Designation  Decisions  and 
Implementation  of  Off-Road  Vehicle 
Closures  and  Limitations  for  the  Bureau 
of  Land  Management,  Kremmling 
Resource  Area. 

SUMMARY:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicle  on 
public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Craig  District  of 
the  Bureau  of  Land  Management  are 
designated  as  closed,  limited,  or  open  to 
off-road  motorized  vehicle  use. 

The  398,275  acres  of  public  land 
affected  by  the  designations  are  within 
the  Kremmling  Resource  Area,  which 
includes  portions  of  public  land  in  Eagle, 
Grand,  Jackson,  Larimer,  and  Summit 
Counties,  Colorado.  The  designations 
are  a  result  of  resource  management 
decisions  made  in  the  1984  Kremmling 
Resource  Management  Plan.  Comments 
received  from  public  meetings  in  1983, 
coordination  with  other  federal,  state, 
and  local  agencies,  and  comments 
received  during  a  90-day  public 
comment  period  held  in  1983,  which 
included  formal  public  hearings, 
influenced  these  designation  decisions. 

These  designations  for  the  public  land 
located  within  the  area  listed  below 
become  effective  immediately  and  will 
remain  in  effect  until  modified  or 
rescinded  by  the  Authorized  Officer. 

The  designation  order  supersedes  a 
previous  emergency  off-road  vehicle 
decision  for  the  seasonal  limitation  of 
snowmobile  in  the  Kremmling  Resource 
Conservation/Wolford  Mountain  Area. 
SUPPLEMENTARY  INFORMATION:  Off-road 
vehicle  designations  are  effective  for  the 
following  areas. 

A.  Closed  Designation 

All  motorized  vehicle  use  is 
prohibited  year-around. 

1.  Troublesome  Wilderness  Study 
Area — 8250  acres  located  12  miles  north 
of  Kremmling,  Colorado. 


2.  Platte  River  Contiguous  Wilderness 
Study  Area — 30  acres  located  18  miles 
north  of  Walden,  Colorado. 

3.  North  Park  Phacelia  formosula 
Research  Natural  Area,  an  Area  of 
Critical  Environmental  Concern — 310 
acres  located  5  miles  west  of  Walden, 
Colorado. 

4.  Kremmling  Cretaceous  Ammonite 
Research  Natural  Area,  an  Area  of 
Critical  Environmental  Concern— 40 
acres  located  14  miles  northeast  of 
Kremmling,  Colorado. 

B.  Limited  Designation 

1.  Limited  to  Designation  Roads  and 
Trails 

Motorized  vehicle  use  is  permitted 
only  on  routes  signed  as  open  for  used 
and  cross-country  travel  is  prohibited, 
except  for  snowmobiles  operating  on 
snow  unless  otherwise  stated. 

a.  Hebron  Slough — 2,840  acres  located 
11  miles  south  of  Walden,  Colorado. 
Seasonal  closures  and  limitations  are 
also  in  effect. 

b.  Windy  Gap — 300  acres  located  3 
miles  north  of  Granby,  Colorado. 

c.  Sulphur  Gulch — 5,200  acres  located 
7  miles  east  of  Kremmling,  Colorado. 

d.  Resource  Conservation/Wolford 
Mountain  Area — 25,200  acres  located  10 
miles  south  of  Kremmling,  Colorado. 
Seasonal  closures  and  limitations  are 
also  in  effect  for  the  use  of 
snowmobiles. 

2.  Limited  to  Existing  Roads  and  Trails 

Motorized  vehicle  use  is  permitted 
only  existing  routes  and  cross-country 
travel  is  prohibited,  except  for 
snowmobiles  operating  on  snow. 

a.  Lawson  Ridge — 3,360  acres  located 
4  miles  south  of  Kremmling. 

b.  North  Sand  Hills — 640  acres  located 
15  miles  northwest  of  Walden.  Colorado. 
Sand  dunes  are  open  to  off-road 
vehicles  except  for  nine  fragile  areas 
which  are  marked  and  closed  to  ORV’s. 

3.  Vehicle  Type  Limitation 

Motorized  vehicle  use  is  limited  only 
to  four  wheel  drive  vehicles  with  high 
clearance.  All  Terrain  Vehicles  (ATV’s), 
dirtbikes,  and  motorcycles  equipped  for 
off-road  travel. 

a.  Inspiration  Point  Flats  Jeep  Trail — 
0.6  miles  located  12  miles  southwest  of 
Kremmling,  Colorado. 

$.  Seasonal  Limitations  and  Closures 

The  restrictions  listed  below  are  in 
effect  for  a  specific  period  of  the  year. 
During  that  period  not  listed,  the  area  is 
open  to  motorized  use  unless  previously 
identified  as  an  area  limited  to 
designated  roads  and  trails,  or  limited  to 
existing  roads  and  trails. 


a.  Resource  Conservation/W'olford 
Mountain  Area — 25,200  acres  located 
north  of  Kremmling.  Colorado.  Between 
December  1  and  April  30.  snowmobiles 
operating  on  snow  are  limited  to 
approximately  32  miles  of  designated 
and  marked  trails,  and  snowmobiles  are 
limited  to  approximately  130  acres  of 
public  land  designated  open  to 
snowmobiles.  The  remaining  25,070 
acres  are  closed  to  snowmobiles  to 
protect  big-game  wintering  areas  and 
habitat. 

b.  Hebron  Slough — 2840  acres  located 
11  miles  south  of  Walden,  Colorado. 
Between  June  1  and  August  1,  the  area  is 
closed  to  all  motorized  vehicles  to 
protect  nesting  waterfowl.  Between 
August  1  and  June  1,  motorized  vehicles 
are  limited  to  designated  roads  and 
trails.  Snowmobiles  operating  on  snow 
are  excepted  from  this  winter  seasonal 
limitation. 

5.  Seasonal  and  Year- Around  Road 
Closures 

The  restrictions  listed  below  are  in 
effect  for  specific  periods  of  the  year. 
During  that  period  not  listed,  the  roads 
are  open  to  motorized  use.  These 
seasonal  road  closures  are  in  effect  to 
prevent  damage  to  roads  from  use  by 
motorized  vehicles  when  conditions  are 
wet  and  muddy  or  to  provide  big  game 
security  and  quality  hunting  areas. 
Unless  otherwise  stated,  snowmobiles 
operating  on  snow.  All  Terrain  Vehicles 
(ATV’sJ  dirtbikes.  and  motorcycles 
equipped  for  off  payment  travel  are 
expected  from  these  seasonal  road 
closures. 

a.  Inspiration  Point  Flats  Road  and 
Jeep  Trail-located  7  miles  southwest  of 
Kremmling,  Colorado.  Between 
December  1  and  April  1,  approximately 
1.5  miles  of  road  and  jeep  trail  are 
closed  by  a  locked  gate. 

b.  Pumphouse  Recreation  Site  Access 
Road — located  8  miles  southwest  of 
Kremmling,  Colorado.  Between 
December  1  and  April  1.  approximately 
2  miles  of  road  is  closed  by  a  locked 
gate. 

c.  Dice  Hill  Road  No.  2750 — located  10 
miles  south  of  Kremmling.  Colorado. 
Between  April  15  and  June  1. 
approximately  10  miles  of  road  is  closed 
by  a  locked  gate. 

d.  Black  Mountain  Access  Road  No. 
2757 — located  7  miles  northeast  of 
Kremmling.  Colorado.  Between  April  15 
and  June  1,  approximately  10  miles  of 
road  is  closed  by  a  locked  gate. 

e.  Grouse  Mountain  Road  No.  2758 — 
located  4  miles  north  of  Parshall. 
Colorado.  Between  April  1  and  June  1. 
approximately  10.9  miles  of  road  is 
closed  by  a  locked  gate. 
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f.  Smith  Mesa  Road  No.  2759 — located 
2  miles  west  of  Hot  Sulphur  Springs, 
Colorado.  Between  April  15  and  June  1, 
approximately  0.5  miles  of  road  is 
closed  by  a  locked  gate. 

g.  Smith  Mesa  Lower  Mainline  Road 
No.  2762 — located  2.5  miles  northwest  of 
Hot  Sulphur  Springs,  Colorado.  Between 
Labor  Day  and  June  1,  approximately  0.8 
miles  of  road  is  closed  by  a  locked  gate. 

h.  Kinney  Creek  Road  No.  2755 — 
located  2  miles  northeast  of  Hot  Sulphur 
Springs,  Colorado.  Between  April  15  and 
June  1,  approximately  17.6  miles  of  road 
is  closed  by  a  locked  gate. 

i.  McQueary  Creek  Road  No.  2756 — 
located  3  miles  northeast  of  Hot  Sulphur 
Springs,  Colorado.  Between  Labor  Day 
and  June  1,  approximately  2.5  miles  of 
road  and  approximately  3000  acres  of 
public  land  are  closed  to  all  motorized 
vehicles  including  All  Terrain  Vehicles 
{ATV’sJ,  dirtbikes,  and  motorcycles.  A 
locked  gate  on  the  road  provides  big- 
game  security  and  a  quality  hunting  area 
in  a  non-motorized  recreation  setting. 

j.  Kinney  Creek  Spur  Road — located 
3.5  miles  north  of  Hot  Sulphur  Springs, 
Colorado.  Between  Labor  Day  and  June 
1,  approximately  3.2  miles  of  roads  are 
closed  by  a  locked  gate  to  provide  big- 
game  security  and  a  quality  hunting 
area. 

k.  Sheriff  Creek  Road  No.  2764 — 
located  4  miles  north  of  Hot  Sulphur 
Springs,  Colorado.  Approximately  2.1 
miles  of  this  road  is  closed  all  year  by  a 
locked  gate  to  prevent  road  damage 
when  conditions  are  wet,  to  protect 
wildlife,  and  to  provide  a  quality  big- 
game  hunting  area. 

l.  Strawberry-Hurd  Peak  Roads  Nos. 
2751  and  2765 — located  7.5  miles 
southeast  of  Granby,  Colorado.  Between 
April  15  and  June  1,  approximately  10.9 
miles  of  roads  are  closed  by  a  locked 
gate. 

m.  Buffalo  Peak  Access  Roads  Nos. 
2507  and  2508 — located  20  miles  south  of 
Walden,  Colorado.  Between  April  15 
and  June  1,  approximately  6.4  miles  of 
road  is  closed  by  a  locked  gate. 

n.  Independence  Mountain  Access 
Roads  Nos.  2503  and  2504 — located  10 
miles  northwest  of  Walden,  Colorado. 
Between  April  15  and  June  1, 
approximately  27.4  miles  of  roads  are 
closed  by  a  locked  gate. 

o.  Parson’s  Draw  Road  No.  2513 — 
located  14  miles  northwest  of  Walden, 
Colorado.  Approximately  1.3  miles  of 
road  is  closed  all  year  by  a  locked  gate 
to  prevent  road  damage  when 
conditions  are  wet,  to  protect  wildlife, 
and  to  provide  a  quality  big-game 
hunting  area. 

p.  Three  Mile  Creek  Road  No.  2510 — 
located  15  miles  northwest  of  Walden, 
Colorado.  Between  October  1  and  June 


1,  approximately  1.4  miles  of  road  is 
closed  to  all  motorized  vehicles  by  a 
locked  gate  to  prevent  road  damage 
when  conditions  are  wet,  to  protect 
wildlife,  and  to  provide  a  quality  big- 
game  hunting  area  in  a  non-motorized 
recreation  setting.  Snowmobiles 
operating  on  snow  are  expected  from 
seasonal  road  closure. 

q.  Mitchell  Placer  Road  No.  2511 — 
located  16  miles  northwest  of  Walden, 
Colorado.  Approximately  1.4  miles  of 
road  is  closed  all  year  by  a  locked  gate 
to  prevent  damage  when  conditions  are 
wet,  to  protect  wildlife,  and  to  provide  a 
quality  big-game  hunting  area. 

r.  Bull  Mountain  Road  No.  2505 — 
located  26  miles  northeast  of  Walden, 
Colorado.  Between  April  15  and  June  1, 
approximately  6.4  miles  of  road  is 
closed  by  a  locked  gate. 

8.  Owl  Mountain  Roads  Nos.  2502  and 
2506 — located  14  miles  southeast  of 
Walden,  Colorado.  Between  April  15 
and  June  1,  approximately  7.1  miles  of 
road  is  closed  by  a  locked  gate. 

t.  Owl  Mountain  Spur  Roads — located 
15  miles  southeast  of  Walden,  Colorado. 
Approximately  3.6  miles  of  roads  are 
closed  all  year  by  a  locked  gate  to 
prevent  road  damage  when  conditions 
are  wet,  to  protect  wildlife,  and  to 
provide  a  quality  big-game  hunting  area. 

c.  Open  Designation 

Motorized  vehicles  may  be  operated 
on  the  remaining  343,655  acres  of  public 
land  in  the  Kremmling  Resource  Area, 
subject  to  the  operating  regulations  and 
vehicles  standards  set  forth  in  the  Code 
of  Federal  Regulations  (43  CFR  Part 
8340). 

FOR  FURTHER  INFORMATION  CONTACT. 

Dave  Atkins,  Area  Manager,  Kremmling 
Resource  Area,  P.O.  Box  68,  Kremmling, 
CO  80459. 

David  Atkins, 

Area  Manager. 

[FR  Doc.  88-22380  Piled  9-28-^  8:45  am) 
BILUNQ  CODE  4310-JB-M 


[ID-030-08-4211-14.  ID-030-08-4333-12, 
ID-030-08-4351-111 

Restricted  Vehicle  Use;  Idaho 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Restricted  vehicle  use;  closure 
order. 


summary:  Notice  was  given  November 
17, 1987,  in  accordance  with  Title  43 
CFR  Group  8000 — Recreation  Programs 
and  in  accordance  with  the  principles 
established  by  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Land  Policy  and 


Management  Act  of  1976,  that  certain 
lands  located  in  the  Juniper  Mountain 
Sand  Dunes  area  of  Fremont,  Jefferson, 
and  Madison  Counties,  Idaho  were 
closed  to  all  motorized  vehicles  between 
December  1  and  March  31  of  each  year. 
This  notice  was  published  in  the  Federal 
Register  of  November  27, 1987,  Vol.  52, 
page  45385. 

The  motor  vehicle  closure  order 
applies  to  approximately  35,000  acres  of 
public  land  west  of  St.  Anthony.  Idaho 
in  and  around  the  area  known  as  the 
Juniper  Mountain  Sand  Dunes.  The 
parcels  of  public  land  affected  by  the 
closure  order  are  fully  described  by 
legal  subdivision  in  the  Federal  Register 
listed  above  and,  therefore,  are  not 
repeated  in  this  closure  order. 

The  Bureau  of  Land  Management 
issued  rights-of-way  to  Fremont  and 
Jefferson  Counties,  Idaho  (1-22460  and  I- 
22461  respectively)  on  February  22, 1988 
for  the  construction  and  maintenance  of 
the  Egin-Hamer  road.  Subsequently,  two 
appeals  were  filed  with  the  Interior 
Board  of  Land  Appeals  concerning  those 
rights-of-way  and  these  are  pending 
before  the  Board.  One  stipulation  of  the 
grants  was  that  the  road  would  be 
closed  fi'om  December  1  to  March  31  of 
each  year. 

On  July  12, 1988,  IBLA  issued  order 
IBLA  88-383  which  directs  the  BLM  to 
close  the  Egin-Hamer  Road  during  the 
months  of  November  and  April  during 
the  pendency  of  the  appeals.  Therefore, 
the  Egin-Hamer  road  will  be  closed  to 
motor  vehicles  from  November  1  to 
April  30  pending  a  final  decision  by  the 
Interior  Board  of  Land  Appeals.  The 
December  1  to  March  31  vehicle  closure 
of  surrounding  public  lands  remains  in 
effect,  and  is  not  changed  by  this 
closure. 

The  road  is  located  within  the 
following  described  public  lands: 

Boise  Meridian,  Idaho 
T.  7  N.,  R.  37  E., 

Sec.  12.  SEV«SEy4; 

Sec.  13,  NMiNVi: 

Sec.  14.  NWy4NWy4. 

T.  7  N.,  R.  38  E., 

Sec.  7,  lot  4,  SEy4SWy4.  SViSE'A; 

Sec.  8,  Sy2SV!!: 

Sec.  9,  SV^SV^; 

Sec.  10,  SyzSVis; 

Sec.  11,  SMiSMi: 

Sec.  12,  S‘/4SMi; 

Sec.  13,N%NWy4; 

Sec.  14,  NV5iN%: 

Sec.  15,  NWy4NEy4,  N*/4NWy4: 

Sfcc.  17.  NVisNya: 

Sec.  18,  lot  1.  N'ANE'A,  NEy4NWy4. 

T.  7  N.,  R.  39  E., 

Sec.  7,  lot  4,  SEy4SWy4.  S^SE'A. 

The  official  map  of  the  Egin-Hamer 
road  is  on  file  in  case  files  1-22460  and 
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1-22461  at  the  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 
Falls,  Idaho. 

EFFECTIVE  DATE:  This  closure  order  shall 
be  effective  from  November  1  to  April  30 
of  each  year  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  H.  Ferguson,  District  Manager, 
Bureau  of  Land  Management,  940 
Lincoln  Road,  Idaho  Falls.  Idaho  83401. 
(208)  529-1020. 

Dated;  September  23. 198R. 

Lloyd  H.  Ferguson, 

District  Manager. 

[FR  Doc.  88-22273  Filed  9-28-88:  8:45  am) 
BILLING  CODE  4310-GG-M 


[NV-930-08-4212-13;  N-35298) 

Issuance  of  Land  Exchange  Patent  and 
Order  Providing  for  Opening  of  Public 
Lands;  Nevada 

September  19, 1988. 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  and  opening  order. 

summary:  This  notice  identifies  Federal 
and  non-Federal  lands  involved  in  a 
recently  completed  exchange 
transaction.  The  lands  acquired  by  the 
United  States  will  become  open  to  the 
operation  of  the  public  land  laws 
including  the  mining,  mineral  leasing, 
and  material  sale  laws,  on  the  date 
specified  below.  All  minerals  except  oil 
and  gas  were  exchanged. 

EFFECTIVE  DATE:  October  31. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rod  Harris,  District  Manager,  Elko 
District  Office,  Bureau  of  Land 
Management.  P.O.  Box  831,  Elko  Nevada 
89801,  (702)  738-4071, 

SUPPLEMENTARY  INFORMATION:  The 
United  States  issued  Patent  No.  27-88- 
0017  to  Ray  Corta  on  September  15, 

1988,  for  the  following  described  lands 
pursuant  to  section  206  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1716): 

Mount  Diablo  Meridian  Nevada 
T.  32  N..  R.  55  E.. 

Sec.  28.  all; 

Sec.  32,  all; 

Sec.  34.  Ny2.  NVaSVi: 

Sec.  36.  WViW'/a. 

The  area  described  contains  1,920.00  acres 
in  Elko  County.  Nevada. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  Ray  Corta: 

Mount  Diablo  Meridian.  Nevada 
T.  32  N..  R.  54  E.. 

Sec.  13.  all; 

T.  32  N..  R.  55  E.. 

Sec.  9.  all; 


Sec.  15.  all. 

The  area  described  contains  1.920.00  acres 
in  Elko  County.  Nevada. 

The  purpose  of  this  exchange  was  to 
acquire  non-Federal  lands  which  have 
high  public  values  for  recreation, 
fuelwood  harvest,  deer  winter  range  and 
fisheries.  The  public  interest  was  served 
through  completion  of  this  exchange. 

The  Federal  and  non-Federal  lands  in 
the  exchange  were  of  equal  value, 
$144,000.00. 

At  10:00  a.m.,  on  October  31, 1988,  the 
lands  acquired  by  the  United  States  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.,  on 
October  31, 1988,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10:00  a.m.,  on  October  31, 1988,  the 
lands  acquired  by  the  United  States  will 
be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
under  the  material  sale  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  wilt  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

At  10:00  a.m.,  on  October  31, 1988,  the 
lands  acquired  by  the  United  States  will 
also  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  except 
for  oil  and  gas. 

Edward  F.  Spang, 

State  Director. 

[FR  Doc.  88-22252  Filed  9-28-88:  8:45  am) 
BlUING  CODE  4310-MC-M 


(ES  39047] 

Realty  Action;  Recordable  Disclaimer 
of  Interest;  Michigan 

Notice  is  hereby  given  that  the  United 
States  of  America,  pursuant  to  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1745,  intends  to  disclaim  and  release  all 
interest  to  the  owner  of  record  for  the 
following  described  property  to-wit:  The 
50%  mineral  interest  reserved  to  the 


Federal  Farm  Mortgage  Corporation  in 
the  SWVi,  Section  9.  T.  8  N.,  R.  5  W.. 
Michigan  Meridian.  Michigan. 

Solicitor’s  Opinion,  BLM.ER.0019 
(Sept.  2, 1988)  indicates  that  the  deed  in 
which  the  reservation  of  50%  of  the 
mineral  interest  was  made  by  the 
Federal  Farm  Mortgage  Corporation 
provided  for  the  termination  of  that 
reservation  on  January  25, 1956. 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  above 
disclaimer  should  do  so  in  writing 
within  90  days  of  the  publication  date  of 
this  notice.  If  no  protest(s)  is  received 
the  disclaimer  will  be  effective  shortly 
after  the  end  of  the  90  day  period. 

The  purpose  of  this  notice  is  to  afford 
any  person  or  persons  having  a  valid 
protest  to  the  above  action  an 
opportunity  to  submit  such  protest  to  the 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304,  telephone  (703)  461-1400  on  or 
before  expiration  of  the  90  day  period. 

G.  Curtis  Jones,  Jr., 

State  Director. 

(ra  Doc.  88-22274  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4310-GJ-M 


[NV-930-08-4212-1 1;  N-46521  ] 

Realty  Action;  Lease  for  Recreation 
and  Public  Purposes;  Clark  County,  NV 

The  following  described  public  land  in 
Laughlin,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease  under 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  et  seq.].  The 
lands  will  not  be  offered  for  lease  until 
at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Mount  Diablo  Meridian,  Nevada 

T.32S..  R.66E.. 

Section  14,  N  *A. 

Aggregating  320  acres  (gross). 

This  parcel  of  land  contains 
approximately  320  acres.  The  applicant, 
Clark  County,  intends  to  use  the  land  for 
a  golf  course.  The  lease  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1980,  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
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deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 

1  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  An  easement  for  flood  control 
facilities  as  identified  in  the  Clark 
County  Regional  Flood  Control  Master 
Plan. 

3.  Nevada  mining  claim  number 
357666,  Riverview  No.  4,  located  ll/l/ 

85. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease  is  consistent 
with  the  Bureau’s  planning  for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada, 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  September  16, 1988. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

(FR  Doc.  88-22282  Filed  9-28-88:8:45  am) 
BILUNG  CODE  4310-HC-M 


[NV-930-08-4212-14;  N-433261 

Realty  Action;  Noncompetitive 
Lease/Sale  of  Public  Lands  in  Clark 
County,  NV 

The  following  described  land  in  the 
Bunkerville  area  of  Clark  County, 
Nevada  has  been  determined  to  be 
suitable  for  lease  and/or  sale  pursuant 
to  sections  203  and/or  302  of  the  Federal 
Land  Policy  and  Management  Act  (90 
Stat.  2750: 43  U.S.C.  1713  and/or  90  Stat. 
2762;  43  U.S.C.  1732)  at  not  less  than  fair 
market  value.  The  lands  will  not  be 
offered  for  lease  and/or  sale  until  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Mount  Diablo  Meridian,  Nevada 

T  13  S..  R.  70  E.. 

Sec.  34.  lot  9. 

The  area  described  contains  10.21  acres. 

The  land  is  initially  being  offered 
under  a  non-competitive  lease  and/or 
sale  to  Mr.  Bruno  Biasi  in  order  to 
resolve  an  unintentional  trespass 
involving  substantial  development  of  the 
land  for  dairy  farm  use.  Mr.  Biasi  owns 
the  land  abutting  the  west  and  north 
sides  of  the  subject  land.  Mr.  Biasi  also 
owns  all  of  the  unauthorized 
improvements  currently  existing  on  the 
land.  The  improvements  consist  of 
corrals,  bams,  sheds,  livestock  watering 
facilities  and  driveways. 

The  ongoing  use,  of  the  land  for  dairy 
farm  purposes,  existed  prior  to  the  time 
Mr.  Biasi  purchased  the  dairy 
approximately  29  years  ago.  Restoration 
of  the  land  to  its  original  undisturbed 
state  would  not  be  in  the  public  interest 
due  to  the  character  of  the  land  having 
been  substantially  altered  to  the  extent 
that  restoration  would  not  be  practical. 
The  lease  and/or  sale  of  this  parcel  of 
land  would  be  in  the  public  interest. 

The  lands  are  currently  encumbered 
by  a  mining  claim.  The  claim  is 
identified  as  the  Bandido  No.  104  (NMC- 
206557)  and  the  claimants  of  record  are 
Earl  W.  and  Marie  G.  Davis.  The 
proposed  lease  and/or  sale  of  the  land 
would  only  involve  10.21  acres  of  the 
subject  80-acre  claim.  In  the  event  that  a 
relinquishment  cannot  be  obtained  ht)m 
Mr.  and  Mrs.  Davis,  the  lands  will  be 
leased.  If  a  relinquishment  is  obtained 
the  lands  will  be  sold. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau’s  planning  system.  The 
sale  of  this  parcel  would  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interest  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  Mr.  Biasi  will  be  required  to 
pay  a  $50.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  All  oil  and  gas,  sodium  and 
potassium  leasable  mineral  deposits 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 


mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Las  Vegas  District  Office,  4765  Vegas 
Drive,  P.O.  Box  26569,  Las  Vegas,  NV 
89126. 

and  will  be  subject  to: 

1.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Overton 
Power  District  No.  5,  its  successors  or 
assigns,  by  Right-of-Way  No.  CC  020948, 
under  the  Act  of  February  15, 1901, 31 
Stat.  790. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Overton 
Power  District  No.  5,  its  successors  or 
assigns,  by  Right-of-Way  No.  N-4352, 
under  the  Act  of  March  4, 1911,  36  Stat. 
1253. 

3.  Those  rights  for  Federal  Aid 
Highway  purposes  which  have  been 
granted  to  the  State  of  Nevada, 
Department  of  Transportation,  its 
successors  or  assigns,  by  Permit  No. 
Nev-07490,  under  the  Act  of  August  27, 
1958,  72  Stat.  885. 

If  the  proponent  (Mr.  Biasi)  chooses 
not  to  proceed  with  a  non-competitive 
lease  and/or  sale,  the  land  may  be  sold 
utilizing  competitive  bidding  procedures. 
Specific  sale  information  and 
procedures  will  be  made  available  to  the 
public  prior  to  the  sale. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126 
concerning  the  lease  and/or  sale  of  the 
land.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The  Bureau 
of  Land  Management  may  accept  or 
reject  any  or  all  offers,  or  withdraw  any 
land  or  interest  in  the  land  from  sale,  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Pub.  L.  94-579,  or 
other  applicable  laws. 
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Dated:  September  16, 1988. 

Charles  Frost, 

Acting  District  Manager. 

|FR  Doc.  88-22283  Filed  8-28-88:  8:45  am) 
BILLING  CODE  4310-HC-M 


[NV-930-08-4212-11;  N-49608) 

Realty  Action;  Non>Competitive  Sale  of 
Public  Lands  in  Clark  County,  NV 

The  following  described  land  in  the 
City  of  North  Las  Vegas,  Clark  County, 
Nevada  has  been  determined  to  be 
suitable  for  sale  utilizing  non¬ 
competitive  procedures,  at  not  less  than 
fair  market  value.  Authority  for  the  sale 
is  section  203  of  Pub.  L.  94-597,  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA). 

The  lands  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Mount  Diablo  Meridian,  Nevada 
T.  19S.,  R.  61E., 

Section  21;  SVs 

Section  28;  all. 

Section  33;  NVfeNEy4,NWy4NWy4. 

Aggregating  1,080.00  acres  (gross) 

The  lands  are  to  be  offered  to  the  City 
of  North  Las  Vegas.  The  lands  were 
originally  patented  to  the  City  of  North 
Las  Vegas  pursuant  to  the  Recreation 
and  Public  Purposes  Act,  as  amended, 
(43  U.S.C.  869,  et  seq.].  Patent  numbers 
1228360  and  1231276  were  issued  on 
August  29, 1962  and  March  14, 1963, 
respectively.  The  City  of  North  Las 
Vegas  has  given  notification  to  the 
Bureau  of  Land  Management  of 
reconveyance  of  the  patented  land  so 
that  it  can  be  purchased  pursuant  to 
FLPMA.  Purchase  of  these  lands  will 
enhance  their  development 
opportunities.  The  sale  will  not  occur 
until  the  reconveyance  has  been 
accepted  and  an  opening  order 
published.  The  purpose  of  this  notice  is 
to  allow  public  comment  on  the 
proposed  action  concurrent  with  action 
on  the  proposed  reconveyance. 

This  land  is  not  required  for  any 
federal  purposes,  as  has  been 
demonstrated  by  the  previous  action 
transferring  it  to  the  City  in  1962.  The 
sale  is  consistent  with  the  Bureau’s 
planning  system.  The  sale  of  this  parcel 
would  be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interest  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 


to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservation  to  the  United 
States; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  Hnal 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  offfcer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Pub.  L.  94-579,  or 
other  applicable  laws. 

Date:  September  14, 1988. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

[FR  Doa  88-22284  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4310-MC-M 


[NV-930-08-4212-11;  N-47565] 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Public  Purposes  Clark 
County,  NV 

The  following  described  public  land  at 
Goodsprings,  Clark  County,  Nevada  has 
been  identiHed  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 
T.  24S..  R.  58E..  M.D.M.. 

Section  26,  SEV4SEy4NEy4NWy4. 

Aggregating  2.5  acres  (gross). 

This  parcel  of  land  contains 
approximately  2.5  acres.  The  County 
intends  to  use  the  land  for  a  fire  station 
site.  The  lease  and/or  patent,  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States; 


1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reser\'ed  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  Those  rights  for  roads,  pipeline,  and 
well  site  purposes  which  have  been 
granted  to  Clark  County  by  Permit  No. 
N-27686  under  the  Act  of  October  21, 
1976. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Las  Vegas  District.  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  September  15. 1988. 

Charles  Frost, 

Acting  (District  Manager.  Las  Vegas.  NV). 

(FR  Doc.  88-22285  Filed  9-28-88;  8:45  am) 
BILUNG  CODE  4310-HC-M 


[CA-940-08-4520-12;  (Group  941)1 

Plat  of  Survey;  California 

September  21, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento. 
California  immediately: 

San  Bernardino  Meridian,  Imperial  County 
T.  12S..  R.  9W. 


BEST  COPY  AVAILABLE 
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2.  This  Plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
Third  Standard  Parallel  South  along  a 
portion  of  the  south  boundary,  and  a 
portion  of  the  subdivisional  lines  and 
the  survey  of  the  subdivision  of  section 
34,  Township  12  South,  Range  9  East, 
San  Bernardino  Meridian,  California 
under  Group  No.  941  California,  was 
accepted  July  11, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman }.  Lyttge, 

Chief  Public  Information  Section. 

(FR  Doc.  88-22405  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4310-40-M 


[CA-940-08-4520-12;  (Group  950)] 

Plat  of  Survey;  California 

September  21, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately; 

Mount  Diablo  Meridian,  San  Joaquin  County 
T.  1  S.,  R.  7  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
exterior  boundaries  of  the  Golden  Gate 
National  Recreation  Area,  and  the 
survey  of  Lot  1,  Parcel  E,  within  the 
Golden  Gate  National  Recreation  Area, 
in  Township  1  South,  Range  7  West, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  950  California,  was 
accepted  July  27, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 


Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief,  Public  Information  Section. 

[FR  Doc.  88-22406  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4310-40-M 


[CA-940-08-4520-12;  (Group  932)] 

Plat  Of  Survey;  California 

September  21, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Napa  County 
T.  9  N..  R.  5  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the  north 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  White  Rock  Deposit  Mine 
(Lot  40],  MS.  3172  and  the  survey  of  the 
subdivision  of  sections  1,  2,  and  12,  in 
Township  9  North,  Range  5  West,  Mount 
Diablo  Meridian,  California,  under 
Group  No.  932  California,  was  accepted 
July  23, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  El-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief,  Public  Information  Section. 

[FR  Doc.  88-22407  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4310-40-M 


[CA-940-08-4520-12;  Group  939] 

Plat  Of  Survey;  California 

September  21, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  Filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  Bernardino  Meridian,  San  Bernardino 

County 

T.  4  S.,  R.  4  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
boundaries  of  section  14,  the  survey  of  a 
portion  of  the  subdivision  of  section  14, 


and  the  metes-and-bounds  survey  of  lots 
136  and  137,  in  section  14,  Township  4 
South,  Range  4  East,  San  Bernardino 
Meridian,  California,  under  Group  No. 
939  California,  was  accepted  July  8, 

1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  El-2841,  Sacramento, 
California  95825. 

Herman  ).  Lyttge, 

Chief,  Public  Information  Section. 

[FR  Doc.  88-22408  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4310-40-M 


[CA-940-08-4520-12;  Groups  930] 

Plat  Of  Survey;  California 

September  19, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately; 

Mount  Diablo  Meridian,  Plumas  County 
T.  22  N.,  R.  13  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  10, 11, 12, 
and  15,  Township  22  North,  Range  13 
East,  Mount  Diablo  Meridian,  California 
under  Group  No.  930  California,  was 
accepted  July  26, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Plumas  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief,  Public  Information  Section. 

[FR  Doc.  88-22263  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4310-40-M 
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ICA-940-08-4520-12;  Group  936) 

Plat  of  Survey;  California 

September  19, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Humboldt  Meridian,  Humboldt  County 
T.  4  S.,  R.  5  E. 

2.  This  plat  representing  the  survey  of 
section  22,  Township  4  South,  Range  5 
E.,  Humboldt  Meridian,  California, 
under  Group  No.  936  California,  was 
accepted  February  11, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  Lyttge, 

Chief.  Public  Information  Section. 

IFR  Doc.  88-22264  Filed  9-28-88;  8:45  am| 
BILLING  CODE  4310-40-M 


ICA-940-08-4520-12;  Groups  937] 

Plat  Of  Survey;  California 

September  19, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Mendocino  and  Lake 
County 

T.  13  N.,  R.  10  8t  11  W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary  of  T.  13  N.,  R.  11  W.,  and 
a  portion  of  the  subdivisional  lines  of 
Township  13  N.,  R.  10  W.,  and  the 
survey  of  the  subdivision  of  section  8,  T. 
13  N.,  R.  10  W.,  Mount  Diablo  Meridian, 
California  under  Group  No.  937 
California,  was  accepted  June  14, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 


5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento, 
California  95825. 

Herman ).  Lyttge, 

Chief  Public  Information  Section. 

[FR  Doc.  88-22257  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4310-40-M 


[AZ-921-08-4220-11.  A-13371,  A-133721 

Proposed  Modification  and 
Continuation  of  Withdrawals;  Arizona 

September  20. 1988. 

AGENC/:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
modify  and  continue  for  20  years  two 
orders  which  withdrew  lands  in  the 
Coconino  National  Forest.  The  lands  are 
currently  being  used  by  the  Forest 
Service  for  Clear  Creek  Campground.  It 
is  anticipated  that  there  will  be  no 
change  in  land  use.  The  Forest  Service 
proposes  that  the  lands  will  remain 
closed  to  operation  of  the  mining  laws 
only. 

date:  Comments  to  this  notice  should  be 
received  on  or  before  December  28, 

1988. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
BLM,  P.O.  Box  16563,  Phoenix,  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Ayers,  BLM  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix  Arizona  85011, 
602-241-5534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  the  orders 
withdrawing  lands  from  settlement, 
location,  sale  or  entry  for  an  indefinite 
period  of  time  by  Executive  Orders  2046 
dated  September  15, 1914,  and  2128 
dated  January  25, 1915,  for  Clear  Creek 
Administrative  Site  for  use  as  a  ranger 
station  be  modified  for  a  change  of  use 
and  to  impose  a  life  term  and  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
lands  are  currently  being  used  as  Clear 
Creek  Campground: 

Gila  &  Salt  River  Meridian 
T.  13  N..  R.  5  E.. 

Sec.  13.  EVzE'A. 

The  area  described  contains  160  acres  in 
Yavapai  County. 


The  purpose  of  the  withdrawals  is  to 
provide  protection  from  prospecting 
disturbance  and  from  mining  operations 
and  to  protect  the  improvements  made 
to  the  area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  modified  and 
continued  and,  if  so,  for  how  long. 

Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 

)ohn  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  88-22258  Filed  9-28-88;  8:45  am) 
BILLING  CODE  43tO-32-M 


[  AZ-921-0ft-422O-1 1 A-12970 1 

Proposed  Continuation  of  Withdrawal; 
Arizona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  the  order  which  withdrew  lands 
within  the  Coconino  National  Forest  for 
Mormon  Lake  Administrative  Site  be 
modified  and  continued  for  20  years. 

The  lands  continue  to  be  needed  for  the 
purpose  withdrawn  and  will  have  no 
change  in  land  use.  The  Forest  Service 
proposes  that  the  lands  be  segregated 
from  operation  of  the  mining  laws  only. 
DATE:  Comments  to  this  notice  should  be 
received  on  or  before  December  28, 

1988. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
BLM,  P.O.  Box  16563,  Phoenix,  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Ayers,  BLM  Arizona  Stale  Office. 
P.O.  Box  16563,  Phoenix  Arizona  85011, 
602-241-5534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  the  orders 
withdrawing  lands  from  all  forms 
appropriation  under  the  public  land 
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laws  for  an  indefinite  period  of  time  for 
the  Mormon  Lake  Administrative  Site  by 
Secretarial  Order  dated  October  26, 

1906,  and  July  27, 1907,  partially  revoked 
by  Secretarial  Order  dated  August  8, 

1907,  be  modified  and  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751, 

43  U.S.C.  1714.  The  lands  are  described 
as  follows: 

Gila  &  Salt  River  Meridian 
T.  18  N.,  R.  9  E., 

Sec.27.  SWy4 

Sec.  28,  E‘^SEy4 

The  area  described  contains  240  acres  in 
Coconino  County. 

The  purpose  of  the  withdrawal  is  for 
the  administration  and  protection  of  the 
administrative  site  and  its 
improvements.  The  lands  have  been  and 
will  continue  to  be  open  to  mineral 
leasing  and  will  continue  to  be  closed  to 
operation  of  the  mining  laws  only. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writting  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  modified  and 
continued  and,  if  so,  for  how  long. 

Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 

John  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations 

IFR  Doc.  88-22259  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  4310-32-M 


[AZ-921-08-4220-11,  A-13356] 

Proposed  Continuation  of  Withdrawal; 
Arizona 

September  20, 1988. 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
modify  and  continue  an  order  which 
withdrew  lands  for  20  years  for  Beaver 
Creek  Administrative  Site  in  the 
Coconino  National  Forest.  The  lands 
continue  to  be  needed  for  the  purpose 


they  were  withdrawn  and  will  have  no 
change  in  land  use.  The  Forest  Service 
proposed  that  the  lands  be  segregated 
from  operation  of  the  mining  laws  only. 
date:  Comments  to  this  notice  should  be 
received  on  or  before  December  28. 

1988. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
BLM,  P.O.  Box  16563,  Phoenix,  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Ayers,  BLM  Arizona  State  Office, 

P.O.  Box  16563,  Phoenix,  Arizona  85011, 
602-241-5534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Secretarial 
Order  dated  June  22, 1908,  which 
withdrew  lands  from  appropriation  and 
use  of  all  kinds  under  the  public  land 
laws  for  an  indefinite  period  of  time  for 
use  as  Beaver  Creek  Administrative 
Site,  be  modified  and  the  withdrawal  be 
continued  for  20  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751, 43  U.S.C.  1714,  insofar  as  it  affects 
the  following  described  lands: 

Gila  &  Salt  River  Meridian 
T.  15  N.,  R.  6  E.. 

Sec.  21.  SEy4SEy4; 

Sec.  22.  W  ‘ASW  ‘ASW  V*; 

Sec.  27,  NViIV*N\NV*NWV4\ 

Sec.  28,  Ny!NEy4NEy4. 

The  area  described  contains  90  acres  in 
Yavapai  County. 

The  purpose  of  the  withdrawal  is  for 
the  administration  and  protection  of  the 
administrative  site.  The  Forest  Service 
proposes  that  the  lands  be  closed  to 
operation  of  the  mining  laws  only. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 

Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

John  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  88-22260  Filed  9-28-08:  8:45  am] 
BILLING  CODE  4310-32-M 


[AZ-921-08-4220-11,  A-129711 

Proposed  Partial  Continuation  of 
Withdrawal;  Arizona 

September  20. 1988. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
partially  modify  and  continue  for  20 
years  an  order  which  withdrew  lands  in 
the  Coconino  National  Forest  for  Long 
Valley  No.  1  Administrative  Site.  The 
lands  continue  to  be  needed  for  the 
purpose  they  were  withdrawn  and  will 
have  no  change  in  land  use.  The  Forest 
Service  proposes  that  the  lands  be 
segregated  from  operation  of  the  mining 
laws  only.  The  remaining  land  in  the 
withdrawal  were  conveyed  out  of 
Federal  ownership  and  are  not  to  be 
continued  as  part  of  the  withdrawal  but 
are  to  be  eliminated  for  record  clearing 
purposes. 

date:  Comments  to  this  notice  should  be 
received  on  or  before  December  28, 

1988. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
BLM,  P.O.  Box  16563,  Phoenix,  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Ayers,  BLM  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix,  Arizona  85011, 
602-241-5534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Secretarial 
Order  dated  November  23, 1906,  which 
withdrew  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws  for  an  indefinite  period  of  time  for 
use  as  a  Ranger  Station  be  partially 
modified  and  continued  for  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714, 
insofar  as  it  affects  the  following 
described  lands: 

Gila  &  Salt  River  Meridian 

T.  13  N..  R.  10  E., 

Sec.  6,  lots  13, 14; 

Sec.  7,  E‘A; 

Sec.  18,  NE*A. 

The  area  described  contains  549.86  acres  in 
Coconino  County. 

The  lands  conveyed  out  of  Federal 
ownership  under  a  Forest  Service  Small 
Tract  Act  quit  claim  deed  dated  April 
24, 1986,  and  elimated  from  the 
withdrawal  for  record  clearing  purposes, 
comprise  10.14  acres  in  Homestead 
Entry  Survey  88,  located  in  section  6,  T. 
13  N.,  R.  10  E.,  C&SRM. 
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The  purpose  of  the  withdrawal  is  for 
the  administration  and  protection  of  the 
administrative  site.  The  lands  will 
continue  to  be  closed  to  operation  of  the 
mining  laws  only. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  partially  modified 
and  continued  and,  if  so,  for  how  long. 
Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

John  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  88-22261  Filed  9-28-88;  8:45  am] 
BIUING  CODE  4310-32-M 


[AZ-921-08-4220>11,  AR-011394] 

Proposed  Partial  Continuation  of 
Withdrawal;  Arizona 

September  20, 1988. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  the  order  which  withdrew  lands 
within  the  Coconino  National  Forest  for 
landing  approach  ways  to  Flagstaff 
Municipal  Airport  be  partially  modified 
and  the  withdrawal  be  continued  for  20 
years  insofar  as  it  affects  307.62  acres  of 
National  Forest  System  land  in  the  State 
of  Arizona.  The  lands  continue  to  be 
needed  for  the  purpose  withdrawn  and 
will  have  no  change  in  land  use.  The 
Forest  Service  proposes  that  the  lands 
be  withdrawn  from  operation  of  the 
mining  and  mineral  leasing  laws. 

DATE:  Comments  to  this  notice  should  be 
received  on  or  before  December  28. 

1988. 

ADDRESS:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
BLM,  P.O.  Box  16563,  Phoenix.  Arizona 
85011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joy  Ayers.  BLM  Arizona  State  Office, 


P.O.  Box  16563,  Phoenix,  Arizona  85011, 
602-241-5534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  proposes  that  Public  Land 
Order  1418,  dated  May  17, 1957,  which 
withdrew  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  for  an  indefinite  period  of 
time  be  partially  modified  and  continued 
for  20  years  pursuant  to  section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 

43  U.S.C.  1714,  insofar  as  it  affects  the 
following-described  lands  in  the  State  of 
Arizona: 

Gila  &  Salt  River  Meridian 
T.  20  N.,  R.  7  E.. 

Sec.  4.  lot  2.  NW'^SWV^NEVi: 

Sec.  8,  SEV4SW‘/4NWV4.  Ny2NEV4SW'>/4. 

SWV2NEV4SWV4.  EV2NWV4SWV4,  NEy. 

Nwy4Nwy4Swy4.  sy2sw  y4Nwy4Swy4. 

N'^swy4swy4: 

Sec.  9,  sy2Swy4NEy4,  NE'4Swy4.  wy2 

NEy4SEy4.  Nwy4SEy4.  Ny2Swy4SEy4. 

Nwy4SEy4SEy4. 

T.  21  N..  R.  7  E.. 

Sec.  33.  S'^SWViSEy.. 

The  area  described  contains  307.62  acres  in 
Coconino  County. 

The  remaining  12.50  acres  will  be 
eliminated  from  the  withdrawal  as  a 
record  clearing  action.  These  lands  were 
patented  under  the  General  Exchange 
Act,  Patent  No.  02-69-0040  on  December 
19, 1968,  and  encompass  the  NVzSWVi 
Nwy4swy4.  SEy4Nwy4Nwy4Swy4, 
wy2Nwy4Nwy4Swy4,  sec.  8.  t.  20  n., 
R7E. 

The  purpose  of  the  withdraw’al  is  for 
the  protection  of  the  landing  approach 
ways  to  the  City  of  Flagstaff  Municipal 
Airport.  The  lands  will  continue  to  be 
closed  to  operation  of  the  mining  and 
mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
w'ho  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 

Notice  of  final  determination  will  be 
published  in  the  Federal  Register.  The 


existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

John  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  88-22262  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4310-32-M 


INV-943-07-4220-10;  N-16095] 

Withdrawal  and  Reservation  of  Lands; 
Nevada 

September  20, 1988. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  This  notice  provides  official 
publication  of  the  legal  description  of 
the  Groom  Mountain  Addition  to  the 
Nellis  Air  Force  Range  withdrawal  in 
Nevada  as  required  by  section  2(a)  of 
Pub.  L.  99-606  enacted  November  6, 

1986,  as  amended  by  Pub.  L.  100-338 
enacted  June  17, 1988. 

EFFECTIVE  DATE:  June  17, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder,  Bureau  of  Land 
Management.  Nevada  State  Office,  850 
Harvard  Way,  P.O.  Box  12000,  Reno, 
Nevada  89520,  702-784-5481. 
SUPPLEMENTARY  INFORMATION:  The  legal 
description  of  the  public  land 
withdrawal  for  the  Groom  Mountain 
Addition  to  the  Nellis  Air  Force  Range 
effected  by  Pub.  L.  100-338  is  as  follows: 

Mount  Diablo  Meridian,  Nevada 
T.  5  S..  R.  55  E.. 

Secs.  1. 12, 13,  24.  25.  36. 

T.  6  S.,  R.  55  F... 

Secs.  1. 12, 13,  24.  25.  36. 

T.  7  S..  R.  55  E.. 

Secs.  1. 12. 13.  24.  25; 

Sec.  36,  N'/z. 

T.  5  S..  R.  55 '/z  E., 

See.  6,  exclusive  of  Mineral  Patent  9368: 
Secs.  7,  8, 16-21.  incl.:  28-33.  incl. 

T.  6  S.,  R.  55 '/z  E., 

T.  7  S..  R.  55 '/z  E.. 

Secs.  4.  6.  7.  9. 16. 18-21,  incl.;  28-30.  incl.: 
Sec.  5,  exclusive  of  Mineral  Patents  1660 
and  1661: 

Sec.  8,  exclusive  of  Mineral  Patents  1660. 

1661.  and  1034979: 

Sec.  17,  exclusive  of  Mineral  Patent 
1055957: 

Secs.  31-33.  incl.:  N'/z. 

T.  5  S..  R.  56  E.. 

Secs.  19.  27-35.  incl.: 

Sec.  20.  exclusive  of  Mineral  Patent  3379. 

T.  6  S..  R.  56  E.. 

Secs.  2-11.  inch:  14-23.  incl.:  26-35.  incl. 

T.  7  S..  R.  56  E.. 

Secs.  2-11.  incl.:  14-23.  incl.;  26-35.  incl. 
The  area  described  above  aggregates 
approximately  89.000  acres  in  Lincoln 
County. 
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A  copy  of  the  legal  description  and 
the  map  depicting  the  involved  lands  are 
on  file  for  public  inspection  in  the 
following  offices; 

Director  (322),  Bureau  of  Land 
Management,  Room  3643,  Interior 
Bldg.,  18th  and  C  Streets,  NW., 
Washington,  DC  20240. 

State  Director,  Bureau  of  Land 
Management.  Nevada  State  Office, 
P.O.  Box  12000,  850  Harvard  Way, 
Reno,  Nevada  89520 
Bureau  of  Land  Management,  Las  Vegas 
District  Office,  4765  Vegas  Drive,  P.O. 
Box  26569,  Las  Vegas,  Nevada  89126 
Director,  U.S.  Fish  and  Wildlife  Service, 
Room  3256,  Interior  Bldg.,  18th  and  C 
Streets.  NW.,  W’ashington,  DC  20240. 
Director,  U.S.  Fish  and  Wildlife  Service, 
Lloyd  500  Bldg.,  Suite  1692,  500  N.E. 
Multnomah  Street,  Portland,  Oregon 
97232 

Commander.  Nellis  Air  Force  Base,  Las 
Vegas,  Nevada  89191 
Office  of  the  Secretary,  Department  of 
Defense,  The  Pentagon,  Washington, 
DC  20301-1000 
Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc.  88-22253  Filed  9-26-88;  8;45  am) 
BILLING  CODE  4310-HC-ll 


(OR-943-08-4220-11;  GP-08-264;  Wash- 
054901 

Proposed  Continuation  of  Withdrawai; 
Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  an  existing  land 
withdrawal  continue  for  20  years  and 
requests  that  the  land  involved  remain 
closed  to  surface  entry  and  mining. 
for  further  information  contact. 
Champ  Vaughan,  BLM,  Oregon  State 
Office.  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  the 
withdrawai  made  by  Public  Land  Order 
No.  4142  continue  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 
The  land  involved  is  located  in  the 
Wenatchee  National  Forest  and 
contains  110  acres  in  T.  29  N.,  R.  21  E., 
W.M.,  Chelan  County,  Washington. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Chief  Joseph  Dam  Project. 
The  withdrawal  currently  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 


laws.  The  Bureau  of  Reclamation 
requests  no  changes  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  imdersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated;  September  22, 1988. 

B.  LaVelle  Black, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  88-22302  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4310-33-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board,  Gulf  of  Mexico  Regional 
Technical  Working  Group;  Meeting 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  Gulf  of  Mexico 
Regional  Technical  Working  Group 
(RTWG)  meeting. 

SUMMARY:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  October  24, 1988, 
1;00  p.m.  to  5;30  p.m.  at  the  Doubletree 
Hotel,  Crescent  Room,  300  Canal  Street, 
New  Orleans,  Louisiana. 

The  RTWG  business  meeting  will  be 
held  in  conjunction  with  the  Information 
Transfer  Meeting.  Agenda  items  for  the 
business  meeting  include: 

Gulf  of  Mexico  Current  Activities 
Prioritization  of  Species  of  Concern  for 
Dispersant  Bioassays 
FOR  FURTHER  INFORMATION:  This 
meeting  is  open  to  the  public. 
Individuals  wishing  to  make  oral 
presentations  to  the  Committee 
concerning  agenda  items  should  contact 
Eileen  P.  Angelico  of  the  Gulf  of  Mexico 


OCS  Regional  Office  at  (504)  736-2959 
by  October  19, 1988.  Written  statements 
should  be  submitted  by  the  same  date  to 
the  Gulf  of  Mexico  OCS  Re^on, 

Minerals  Management  Service,  1201 
Elmwood  Park  Boulevard,  New  Orleans. 
Louisiana  70123.  A  taped  cassette 
transcript  and  complete  summary 
minutes  of  the  Business  Meeting  will  be 
available  for  public  inspection  in  the 
Office  of  the  Regional  Director  at  the 
above  address  not  later  than  60  days 
after  the  meeting. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  RTWG  is  one  of  six  such 
Committees  that  advises  the  Director  of 
the  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  onshore  prelease  and 
postlease  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  coastal 
States  of  Alabama,  Florida,  Louisiana, 
Mississippi,  and  Texas,  the  petroleum 
industry,  the  environmental  community, 
and  other  private  interests. 

Dated:  September  20, 1988. 

).  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-22269  Filed  9-28-88;  8:45  am) 
BILLING  CODE  43tO-MR-M 

Development  Operations  Coordination 
Document;  ARCO  Oil  and  Gas  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-4^  5359,  Block  60,  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Sabine  Pass,  Texas. 

DATE:  The  subject  DCXID  was  deemed 
submitted  on  September  16, 1968. 
Comments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
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Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Joseph;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Date:  September  19. 1988. 

).  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-22268  Filed  9-28-88:  8:45  am] 
BILLING  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  Brooklyn  Union 
Exploration  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Brooklyn  Union  Exploration  Company, 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  proposed  to  conduct  on 
Lease  OCS-G  5408,  Block  95.  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Intracoastal  City, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  20, 1988. 
Comments  must  be  received  within  15 
days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orlease,  Louisiana  (Office  Hours:  8 
a.m.to  4:30  p.m.,  Monday  through 
Friday).  A  copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Joseph;  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region, 
Field  Operations.  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Telephone 
(504)  736-2875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/  Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 


parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Date:  September  30, 1988. 

).  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-22254  Filed  9-28-88;  8;45am| 
BILLING  CODE  4310-MR-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Coilection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry.  Comments  may  also  be  addressed 
to,  and  copies  of  the  submissions 
obtained  from  the  Reports  Management 
Officer,  John  H.  Elgin,  (703)  875-1608, 
IRM/PE,  Room  1100  B.  SA-14. 
Washington,  DC  20523-1407. 

Date  Submitted:  September  19, 1988. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  0412-0517. 

Form  Number:  None. 

Type  of  Submission:  Reinstatement. 

Title:  A.I.D.  Regulation  10 — Donation 
of  Dairy  Products  to  Assist  Needy 
Persons  Overseas  (Section  416  Program). 

Purpose:  Under  section  416  of  the 
Agricultural  Act  of  1949,  as  amended, 
A.I.D.  is  to  carry  out  the  responsibilities 
for  selecting,  approving,  administering 
and  implementing  the  temporary 
program  of  the  donation  of  surplus  dairy 
products.  The  section  416  program  will 
be  carried  out  through  public,  nonprofit, 
private,  humanitarian  organizations 
such  as  U.S.  nonprofit  voluntary 
agencies,  cooperatives  or 
intergovernmental  organizations  and 
foreign  governments,  known  as 
cooperating  sponsors.  The  cooperating 
sponsor  wishing  to  participate  in  a 
section  416(b)  program  must  submit  to 
A.I.D.  a  progress  report  every  six 
months  and  final  report  upon  completion 
of  the  program.  This  report  to  include 
information  on  the  distribution  of  the 
commodities  involved,  management  of 
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the  program  and  program 
accomplishments. 

Reviewer:  Francine  Picoult  [202)  395- 
7340,  OIRA,  Office  of  Management  and 
Budget,  Room  3201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dale:  September  19, 1988. 

Wayne  H.  Van  Vechten, 

Planning  and  Evaiuatian  Divisian. 

|FR  Doc.  88-22265  Filed  9-28-88;  8:45  amj 
BILLING  CODE  6116-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.]  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
0MB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  ten  days  after 
publication.  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  H.  Elgin,  (703J 
875-1608,  IRM/PE,  Room  llOOB,  SA-14, 
Washington,  DC  20523. 

Date  Submitted:  September  16, 1988. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  None. 

Form  Number.  None. 

Type  of  Submission:  New  Collection. 

Title:  A.I.D.  Regulation  11 — Transfer 
of  Food  Commodities  for  Use  in  Disaster 
Relief,  Economic  Development  and 
Other  Assistance. 

Purpose:  The  Pub.  L  480,  Title  II 
program  is  carried  out  through  public, 
nonproject  private  humanitarian 
organizations  such  as  U.S.  iKxtprofit 
voluntary  agencies,  cooperatives  or 
Intergovernmental  organizations  and 
foreign  governments,  known  as 
cooperating  sponsors.  Cooperating 
sponsors  wishing  to  participate  in  a  Pub. 
L.  480,  Title  II  program  must  sign  an 
agreement  with  A.I.D.  that  they  will  (1) 
comply  with  the  terms  and  ccmditions  of 
A.I.D.  Regulation  11,  and  (2)  Submit  to 
A.I.D.  a  program  plan  of  operation 
outlining  the  program  including  how  the 
program  will  be  implemented/ 
administered  and  expected 
achievements.  Upon  approval  of  the 
program,  cooperating  sponsors  must 
provide  to  A.LD.  annual  progress  report 
and  final  report  upon  completion  of  the 
program.  The  report  is  to  include 
information  on  the  distribution  of  the 
program  and  program  accomplishnvents. 
The  report  must  also  include  an 
accountability  of  local  currency  derived 


from  the  sale  of  U.S.  donated 
agricultural  commodities. 

Reviewer:  Francine  Picoult  (202)  395- 
7340,  OIRA,  Office  of  Management  and 
Budget,  Room  3201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Date:  September  19, 1968. 

Wayne  H.  Van  Vechten, 

Planning  and  Evaluation  Division. 

[FR  Doc.  88-22266  Filed  9-28-88;  8:45  amj 
BILUNG  CODE  6116-01-M 


Public  information  Collectfon 
Requirements  Submitted  to  OMB  for 
Review 

The  Agency  for  International 
Development  (AJ.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry.  Comn>ents  may  also  be  addressed 
to,  and  cc^ies  of  the  submissions 
obtained  from  the  Reports  Management 
Officer,  John  M.  Elgin,  (703)  875-1600, 
IRM/PE,  Room  1100  B,  SA-14, 
Washington,  DC  20523-1407. 

Date  Submitted:  September  20, 1988. 

Submitting  Agency;  Agency  lor 
Intematirmal  Development. 

OMB  Number.  0412-0012. 

Form  Number.  AID  282. 

Type  of  Submission.  Revision. 

Title:  Supplier’s  Certificate  and 
Agreement  with  the  Agency  for 
International  Development — Invoice  and 
Contract  Abstract. 

Purpose:  A.LD.  finances  goods  and 
related  services  under  its  Commodity 
Import  Programs  (CIPsJ  whiidi  are 
contracted  for  by  public  and  private 
entities  in  the  countries  receiving  the 
A.I.D.  assistance.  Since  A.I.D.  is  not  a 
party  to  these  contracts,  AJLO.  needs 
some  means  to  collect  information 
directly  from  the  suppliers  of  the  goods 
and  related  services  and  enable  Ai.D.  to 
take  appropriate  action  against  th«n  in 
the  event  they  do  not  comply  with  the 
applicable  regulations.  A.I.D.  does  this 
by  securing  from  the  suppliers,  as  a 
condition  for  the  disbursement  of  funds, 
a  cm'tificate  and  agreement  with  AJ J>. 
which  contains  appropriate 
representations  by  the  supplier.  The 
respondents  are  expected  to  have  an 
average  of  four  responses  per  year  and 
an  estimated  records  keeping  burden  of 
one  half  hour. 

Reviewer.  Francine  Picoult,  (202)  395- 
7340,  OIRA,  Office  of  Management  and 
Budget,  Room  3201,  New  Executive 
Office  Building,  Washington,  DC  20503. 


Date:  September  20, 1988. 

Wayne  H.  Van  Vechten, 

Planning  and  Evaluation  Division. 

|FR  Doc.  88-22275  Filed  9-28-0»:  8:45  amf 
BILLING  CODE  6116-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-285I 

Certain  Chemiluminescent 
Compositions  and  Components 
Thereof  And  Methods  of  Using  The 
Same 

Notice  is  hereby  given  that  the 
preliminary  conference  in  this  matter  is 
presently  scheduled  to  commence  2:30 
p.m.,  on  October  4, 1988  in  Hearing 
Room  B  (Room  111)  at  the  International 
Trade  Commission  Building  at  500  E 
Street  SW.,  Washington,  DC.  The  date  is 
subject  to  change  through  order  of  the 
administrative  law  judge:  non-parties 
wishing  to  attend  should  contact  Mr. 
McKie  at  202-252-1701  as  to  whether 
there  have  been  any  changes  made  in 
this  schedule  by  the  judge. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Paul  J.  Luckern, 

Administrative  Law  fudge. 

Issued:  September  19, 1988, 

(FR  Doc.  88-22299  Filed  9-28-88;  8:45  am) 
BILUNG  CODE  7020-02-M 


(Investigation  No.  337-TA-242) 

Certain  Dynamic  Random  Access 
Memories,  Components  and  Products 
Containing  Same 

agency:  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  an  order 
dismissing  as  moot  that  part  of  the 
complaint  relating  to  U.&  Letters  Patent 
3,541,543  in  the  above-captioned 
investigation. 

ADDRESS:  Copies  of  the  aforementioned 
order  and  all  other  nonconfidential 
documents  on  the  record  of  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Buchenhorner,  Esq.,  Office  of 
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the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
252-1097.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission’s  TDD  terminal  at  202- 
252-1810. 

SUPPLEMENTARY  INFORMATION:  At  the 

conclusion  of  the  above-captioned 
investigation  the  Commission 
determined  that  the  was  no  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  with  respect  to  imported 
dynamic  random  access  memories 
(DRAMs)  accused  of  infringing  the  '543 
patent.  The  Commission  determined  that 
the  '543  patent  was  unenforceable  due 
to  inequitable  conduct  before  the  U.S. 
Patent  and  Trademark  Office  and  that 
claims  10, 13, 18,  and  25  of  the  '543 
patent  were  invalid  under  35  U.S.C  102 
and  103  and  not  infringed  by  the 
accused  DRAMs.  Complainant  Texas 
Instruments,  Inc.  appealed  the 
Commission's  determination  on 
enforceability  of  the  '543  patent  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (CAFC). 

While  the  appeal  was  pending,  the 
'543  patent  expired  and  the  Commission 
moved  to  dismiss  as  moot  that  part  of 
the  appeal  relating  to  that  patent.  That 
motion  resulted  in  the  Order  of  the 
CAFC  of  July  6, 1988,  vacati^  the  part 
of  the  Commission’s  determination 
relating  to  the  '543  patent  and 
remanding  the  investigation  to  the 
Commission  with  directions  to  dismiss 
the  corresponding  part  of  the  complaint. 
Texas  Instruments  Incorporated  v.  U.S. 
International  Trade  Commission, 
Appeal  No.  87-1627  (Fed.  Cir.,  July  6, 
1988). 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

Issued:  September  20, 1088. 

(FR  Doc.  88-22298  Filed  9-28-88;  8:45  am) 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-267] 

Certain  Minoxidil  Powder,  Saits  and 
Compositions  For  Use  in  Hair 
Treatment 

AGENCY:  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  general 
exclusion  order  under  19  U.S.C.  1337(d) 
to  prevent  the  unauthorized  importation 
into  the  United  States  of  minoxidil  in 


any  form,  including  powder,  salts  and 
compositions  thereof,  which  directly, 
contributorily,  or  by  inducement 
infringes  claims  1,  2,  3,  4,  5,  6, 7,  8  or  9  of 
U.S.  Letters  Patent  4,139,619  and/or 
claims  1, 8,  9, 11, 13,  or  14  of  U.S.  Letters 
Patent  4,596312.  The  Order  is  subject  to 
certain  certification  provisions. 

ADDRESS:  Copies  of  the  general 
exclusion  order,  the  Commission 
Opinion  relating  thereto,  and  all  other 
nonconfidential  documents  on  the 
record  of  the  above-captioned 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
252-1092.  Hearing-imparied  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
252-1810. 

SUPPLEMENTARY  INFORMATION:  On 

February  16, 1988,  the  presiding 
administrative  law  judge  (ALj)  issued 
her  final  initial  determination  (ID) 
finding  a  violation  of  section  337  in  this 
investigation.  The  Commission 
investigative  attorney  (lA)  petitioned  for 
review.  On  April  4, 19M,  the 
Commission  determined  to  review  the 
ID  on  issues  of  domestic  industry, 
prevention  of  establishment,  and 
tendency  to  substantially  injure  the 
domestic  industry.  The  Commission 
solicited  written  submissions  from  the 
parties  to  the  investigation,  other 
Federal  agencies,  and  interested 
members  of  the  public  on  the  issues  on 
review  and  on  the  questions  of  remedy, 
the  public  interest,  and  bonding.  The 
only  submissions  the  Commission 
received  were  those  filed  by 
complainant  The  Upjohn  Company 
(Upjohn),  the  lA,  and  the  Food  and  Drug 
Administration  (FDA). 

On  May  13, 1988,  the  Commission 
determined  to  suspend  the  investigation 
for  30  days.  On  June  24, 1988,  the 
Commission  determined  to  continue  the 
suspension  for  another  30  days.  On  July 
11, 1988,  the  Commission  determined  to 
suspend  the  investigation  until  30  days 
after  final  action  by  the  FDA  on 
Upjohn’s  new  drug  application  (NDA) 
on  the  topical  minoxidil  compositions 
(ROGAINE),  which  are  the  subject  of 
this  investigation.  On  August  17, 1988, 
the  FDA  granted  final  approval  for 


ROGAINE.  On  August  23, 1988,  section 
337  was  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418, 102  Stat.  1107)  to 
eliminate  the  injury  requirement  and  to 
broaden  the  criteria  for  the  industry 
requirement  in  patent-based  cases.  On 
August  9  and  19, 1988,  Upjohn  filed 
motions  requesting  resumption  of  the 
investigation  for  both  of  these  reasons. 
The  lA  supported  both  motions. 

After  considering  the  submissions  and 
examining  the  record  developed  during 
the  investigation,  the  Commission 
determined  that  the  investigation  should 
be  resumed,  that  there  was  a  violation 
of  section  337,  and  that  the  appropriate 
remedy  for  the  violation  of  section  337  is 
a  general  exclusion  order  prohibiting  the 
importation  of  infringing  minoxidil 
compositions  for  the  remaining  terms  of 
the  patents,  except  under  license  from 
the  patent  holder  or  subject  to 
certification. 

The  Commission  also  determined  that 
the  public  interest  considerations  listed 
in  subsection  (d)  of  section  337  do  not 
preclude  issuance  of  a  general  exclusion 
order  and  that  while  the  order  is  under 
review  by  the  President  pursuant  to 
subsection  (j)  of  section  337,  the 
excluded  articles  will  be  entitled  to 
enter  the  United  States  under  a  bond  in 
the  amount  of  500  percent  of  the  articles’ 
entered  value. 

'The  authority  for  the  aforesaid 
Commission  determinations  and  the 
general  exclusion  order  is  contained  in 
19  U.S.C.  1337,  as  amended  by  the 
Onmibus  Trade  and  Competitiveness 
Act  of  1988,  and  in  interim  rules  210.53- 
58  of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

Issued:  September  19, 1988. 

(FR  Doc.  88-22300  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  7020-02-M 


[Investigation  No.  337-TA  282] 

Certain  Venetian  Blind  Components 

AGENCY:  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  8)  issued  by  the  presiding 
administration  law  judge  (ALJ)  granting 
in  part  complainant  Hunter  Douglas, 
Inc.’s  motion  to  add  respondents.  The  ID 
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amends  the  complaint  and  notice  of 
investigation  by  adding  as  respondents 
the  following:  Feng  Gang  Industrial  Co. 
Ltd.  of  Taoyuan  Hsien,  Taiwan:  Hud  Te 
Industrial  Co.,  Ltd.  of  Taipei  Hsien, 
Taiwan:  Panwood  International  Corp.  of 
Taipei,  Taiwan:  and  Panwood  Company, 
Ltd.  of  Taipei,  Taiwan, 

ADDRESS:  Copies  of  the  nonconfidential 
version  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  C.  Casson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
252-1105. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 

August  24, 1988,  the  presiding  ALJ  issued 
an  ID  amending  the  complaint  and 
notice  of  investigation  to  add  the  above 
four  firms  as  respondents.  No  petitions 
for  review  of  the  ID  or  government 
agency  comments  were  received.  This 
action  is  taken  under  the  authority  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1337,  and 
Commission  interim  rule  210.53(h). 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

Issued:  September  20, 1988. 

[FR  Doc.  88-22297  Filed  9-28-88:  8:45  am] 
BILLING  CODE  7020-02-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  New 
Hampshire  Room  of  the  Boston  Marriott 
Copley  Place,  110  Huntington  Avenue, 
Boston,  Massachusetts,  on  October  26. 
1988,  beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  Future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exceptions  to  the  open 
meeting  requirements  set  forth  in  Title  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

Date:  September  22, 1988. 

(FR  Doc.  88-22372  Filed  9-28-88: 8:45  am] 
BILLING  CODE  4810-25-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  AC 
Spark  Plug,  et  al. 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  paritial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  11, 1988. 

Interested  persons  are  invited  to 
submit  written  comments' regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  11, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  19th  day  of 
September  1988. 

Glenn  M.  Zech, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (union/workers/firm) 


Date  Date  of  Petition 

received  petition  No. 


9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 

9/19/88 


8/22/88 

9/5/88 

9/9/88 

9/9/88 

8/29/88 

8/29/88 

9/2/88 

9/8/88 

9/8/88 

9/7/88 

9/1/88 

8/10/88 

9/8/88 

9/7/88 

9/1/88 

9/9/88 


Articles  produced 


Turbine  fuel  pumps. 
Oil  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 
Metallurgical  coal. 
Oil  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 

OH  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 
Pumping  equipment. 
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Petitioner  (urtion/workers/firm) 


Eagle  Oil  &  Gas  Co.  (company)  ...i . 

Eastman  Whipstock  Manufacturirrg  (workers) . 

Eastman  Whipstock  Marrutacturing  (workers) . 

Enpex  Corp.  (workers) . 

Enpex  Corp.  (workers) . 

Faclon  Refinery  (workers) . . . . 

FeWerhoff  Bros.  OilKng  Co.  (workers) . 

Felderhoff  Production  (3o.  (wixkers) . 

G&A  Style,  Inc.  (ILGWU) . . . 

G&G  Tank  Rental  &  Sales  hK.  (workers) . 

Gerreral  C^We  Co.,  Fiber  Optics  Division  (lUE) . 

General  Well  Service  (workers) . . 

Harrrwny  OMIing  (workers) . . 

Jackets  by  Tommy,  Irx:.  (ILGWU) . . 

Johns  Roustabout  Service  (comparry) . 

Johnson  Control,  Inc.  Battery  Division  (AlW,  #322) 

KW  Well  Service,  Inc.  (company) . 

Klaus  &  Son  Machirre  &  Engine  Works  (workers) ... 

Lugo  Welding  Service  (workers) . 

Mark  E.  Hennes,  Inc.  (SEIF) . 

Mineral  Search,  Inc.  (workers) . 

Molen  Drilling  Co.,  Inc.  (workers) . 

Monroe  Well  Service,  Inc.  (workers) . 

Montgomery  Exploration  Co.,  Ltd.  (company) . 

Mulberry  Orcle  Fashions  (ILGWU) . 

Norton  Drilling  Co.  (corrrpany) . 

Norton  Driling  Co.  (company) . . 

OSCA  Inc.  (company) . 

OSCA  Inc.  (company) . 

O’Bryon  Bros,  Inc.  (workers) . 

Petro-(Dore  Service.  Co.  (workers) . 

Petrolero  (3orp.  (company) . 

Petroleum  Inc.  (workers) . 

Petroleum  Inc.  (workers) . 

Red  Tiger  Drilling,  Rig  #9  (workers) . 

Schlumberger  Well  Service  (workers) . 

South  Texas  Drilling  Exploration,  Itk.  (workers) . 

Stahl  Petroleum  Co.  (workers) . . . 

StaW  Drilling  Co.  (workers) . 

Texo  Oil  Co.  (company) . . . 

(The)  Permian  Cktrp.  (workers) . 

(The)  Western  Co.  of  North  America  (workers) . 

Town  &  Ckxjntry  Shoes  (company) . 

Ultramar  Oil  &  Gas  Limited  (company) . 

Ultramar  Oil  &  Gas  Limited  (company) . 

Ultramar  Oil  &  Gas  Limited  (company) . 

WellPro.  Inc.  (workers) . . 

Wessely  Energy  Co.  (workers) . 

Wessely  Energy  Co.  (workers) . 

Wiser  CM  Co.  (workers) . 

Woods  Petroleum  (Jorp.  (workers) . 

Woods  Petroleum  Corp.  (workers) . 


Appendix— Continued 


Location 

Date 

received 

Date  of 
petition  { 

Petition 

No. 

Articles  produced 

Wichita  Falls,  TX . 

9/19/88 

9/9/88 

20,994 

Oil  and  Gas. 

Abilene,  TX . 

9/19/88 

9/6/88 

20,995 

Downhole  survey  instniments. 

Abilene,  TX . . . 

9/19/88 

9/6/88 

20,996 

Dowrrhole  survey  instruments. 

San  Diego,  CA . 

9/19/88 

9/7/88 

20,997 

Oil  and  Gas. 

La  Pryof,  TX . 

9/19/88 

9/7/88 

20,998 

Oil  and  Gas. 

Ingleside,  TX . 

9/19/88 

8/31/88 

20,999 

Diesel  fuel,  kerosene  and 
bunker  fuels. 

Gainesville,  TX . . . 

9/19/88 

9/2/88 

21,000 

Oil  and  Gas. 

Gainesville,  TX . . . 

9/19/88 

9/2/88 

21,001 

Oil  and  Gas. 

Newark,  NJ . 

9/19/88 

9/8/88 

21,002 

Ladies'  pants  and  skirts. 

Freer,  TX . 

9/19/88 

9/7/88 

21,003 

Oil  and  Gas. 

North  Adams,  MA . 

9/19/88 

9/6/88 

21,004 

Fiber  optics  cable. 

Roosevelt,  UT . 

9/19/88 

9/6/88 

21,005 

Oil  and  Gas. 

Big  Springs,  TX . 

9/19/88 

9/3/88 

21,006 

Oil  and  Gas. 

East  Newark,  NJ . 

9/12/88 

8/30/88 

21,007 

Sports  jackets. 

Lamesa,  TX . 

9/19/88 

9/2/88 

21,008 

Oil  and  Gas. 

Milwaukee,  Wl . 

9/19/88 

9/7/88 

21,009 

Specialty  batteries. 

Abilene,  TX . 

9/19/88 

9/7/88 

21,010 

Oil  and  Gas. 

IB  ■  n  1  1  ciu 

9/19/88 

9/5/88 

21,011 

Oil  and  Gas. 

9/19/88 

8/30/88 

21,012 

Oil  and  Gas. 

Garland,  TX . 

9/19/88 

9/2/88 

21,013 

21,014 

Houston.  TX . 

9/19/88 

8/29/88 

Oil  and  Gas. 

Billings,  MT . 

9/19/88 

9/6/88 

21,015 

CM  and  Gas. 

Tullos,  LA . 

9/19/88 

9/9/88 

21,016 

Oil  and  Gas. 

Dallas.  TX . 

9/19/88 

9/1/88 

21,017 

Oil  and  Gas. 

Perth  Amboy.  NJ . 

9/19/88 

9/1/88 

21,018 

Sportswear. 

9/19/88 

9/9/88 

21,019 

Oil  and  Gas. 

9/19/88 

9/9/88 

21,020 

Oil  and  Gas. 

Houston,  TX . 

9/19/88 

9/8/88 

21,021 

Oil  and  Gas. 

Lafayette.  LA . 

9/19/88 

9/8/88 

21,022 

Oil  and  Gas. 

Nashville,  TN . 

9/19/88 

9/7/88 

2'1.023 

Overalls  and  men’s  cotton 
pants. 

.  Sugar  Land.  TX . 

9/19/88 

9/6/88 

21,024 

Plug  anaiysis-determine  po¬ 
tential  well  productivity. 

.  San  Antonio,  TX . 

9/19/88 

8/31/88 

21,025 

Oil  and  Gas 

.  Oklahoma  City,  OK . 

9/19/88 

9/6/88 

21,026 

Oil  and  Gas 

.  Norman.  OK . 

9/19/88 

9/6/88 

21,027 

21,028 

IKiV^NlflrllRlcVIIIIIIIII  III  1 

9/19/88 

9/8/88 

Crude  oil. 

iLilw#.'  Ill  1 

9/19/88 

8/30/88 

21,029 

Oil  and  Gas. 

III  1 

9/19/88 

9/6/88 

21,030 

CM  and  Gas. 

9/19/88 

9/6/88 

21,031 

CM  and  Gas. 

9/19/88 

9/6/88 

21,032 

OI  and  Gas. 

.  Wichita  Falls,  TX . . 

9/19/88 

9/6/88 

21.033 

CM  and  Gas. 

.  Hays,  KS . 

9/19/88 

9/6/88 

21,034 

CM  and  Gas. 

I  mnnn 

9/19/88 

8/29/88 

21,035 

21,036 

21,037 

21,038 

21,039 

21,040 

21,041 

21,042 

21,043 

21,044 

21,045 

1  muji 

9/19/88 

9/6/88 

Women’s  shoes. 

1  mm 

9/19/88 

9/6/88 

1  mMi 

9/19/88 

9/6/88 

9/19/88 

9/6/88 

iivijjpvM  Imm 

9/19/88 

9/3/88 

1  Dallas  1^ . 

9/19/88 

9/2/88 

9/19/88 

9/2/88 

9/19/88 

9/7/88 

9/19/88 

9/9/88 

Oil  and  Gas. 

lySiiyymB 

9/19/88 

9/9/88 

Oil  and  Gas. 

(FR  DOC.  88-22312  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4510-30-M 


Pension  and  Welfare  Benefits 
Administration 

Employee  Benefits  Plans;  Thrift 
Savings  Fund  Participants 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

ACTION:  Notice  of  proposed  adoption  of 
class  exemptions. 


summary:  This  document  contains  a 
proposal  to  adopt,  for  purposes  of  the 


prohibited  transaction  provisions  of 
section  8477(c)(2l  of  the  Federal 
Employees’  Retirement  System  Act  of 
1986  (FERSA  or  the  Act),  certain 
prohibited  transaction  class  exemptions 
granted  pursuant  to  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  If  adopted  under 
FERSA  pursuant  to  the  proposal  set 
forth  herein,  the  class  exemptions  would 
permit  fiduciaries  with  respect  to  the 
Thrift  Savings  Fund  (the  Fund),  a  fund 
established  pursuant  to  provisions  of 
FERSA,  to  engage  in  certain 
transactions  described  in  the 
exemptions,  provided  that  the 


conditions  of  the  exemptions  are 
satisfied. 

DATES:  Written  comments  or  requests 
for  a  hearing  must  be  received  by  the 
Department  of  Labor  (the  Department) 
on  or  before  October  31, 1988.  The  class 
exemptions,  if  adopted  for  purposes  of 
FERSA,  would  apply  to  transctions 
occurring  on  or  after  January  1, 1988. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted  to  the  Office  of  Regulations 
and  Interpretations,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5671,  U.S.  Department  of  Labor,  2(X) 
Constitution  Avenue  NW„  Washington, 
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DC  20210.  Attention:  FERSA  Class 
Exemptions.  All  submissions  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5507,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

Katherine  D.  Lewis,  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration, 
(202)  523-7901  (not  a  toll  free  number), 
or  Daniel ).  Maguire,  Esq.,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
Washington,  DC  20210,  (202)  523-9596 
(not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  is 
considering  the  adoption,  for  purposes 
of  the  prohibited  transaction  provisions 
of  section  8477(c)(2)  of  FERSA,*  of 
certain  prohibited  transaction  class 
exemptions  granted  pursuant  to  section 
408(a)  of  ERISA.  The  class  exemptions 
would  be  adopted  pursuant  to  the 
authority  of  the  Secretary  established  in 
section  8477(c)(3)  of  FERSA. 
Subparagraph  (E)  of  section  8477(c)(3) 
provides  that  the  Secretary  may  adopt 
exemptions  granted  for  any  class  of 
fiduciaries  or  transactions  under  section 
408(a)  of  ERISA  for  purposes  of  section 
8477(c)(2)  of  FERSA,  upon  publication  of 
notice  in  the  Federal  Register.^  The 
class  exemptions  would  be  adopted  only 
to  the  extent  that  they  provide 
exemptive  relief  from  the  restrictions  of 
section  406(b)  of  ERISA,  which  are 
parallel  to  those  of  section  8477(c)(2)  of 
FERSA.  The  Department  is  proposing 
the  adoption  on  its  own  motion  in 
accordance  with  the  procedures  set 
forth  in  section  3.01  of  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 

A.  Background  Information 

Subchapter  III  of  FERSA  established  a 
new  retirement  savings  plan  for  federal 
employees  to  be  known  as  the  Thrift 
Savings  Plan.  As  provided  at  section 
8437  of  FERSA,  the  Thrift  Savings  Plan 
is  funded  by  the  Thrift  Savings  Fund 
(the  Fund),  which  consists  of  all 

'  Sections  8401  through  8479  of  Title  5.  United 
States  Code  (U.S.C.).  were  enacted  by  Congress  at 
section  l(H(a)  of  FERSA.  The  Act  itself  provides  no 
independent  numbering  system  for  these  provisions, 
but  directly  assigns  the  chapter  and  section 
numbers  under  which  those  provisions  are  to  be 
codiHed  in  Title  5  of  the  U.S.C.  For  purposes  of 
clarity  and  convenience,  the  provisions  of  FERSA 
are  referenced  herein  by  using  the  U.S.C.  section 
numbers  which  Congress  assigned  to  them  in  the 
Act.  Thus,  for  example,  a  reference  to  "section 
8477(c)(2)  of  FERSA"  is  to  Title  5  U.S.C.  8477(c)|2). 

^  Section  8477(c)(3)(E)  of  FERSA  was  added  to 
section  8477(c)(3)  of  FERSA  by  section  112  of  the 
FERSA  Technical  Corrections  Act  of  1986 
(FERSTCA.  Pub.  L  99-556.  October  27. 1986). 


employee  and  government  contributions, 
increased  by  the  total  net  earnings  of 
the  Fund  or  reduced  by  the  total  net 
losses  of  the  Fund,  and  reduced  by  the 
total  amount  of  payments  made  from  the 
Fund.  The  Fund  is  administered  and 
managed  by  the  Federal  Retirement 
Thrift  Investment  Board  (the  Board)  and 
its  Executive  Director. 

Contributions  to  the  Fund  are  invested 
in  one  or  more  of  three  separate 
investment  funds  established  pursuant 
to  section  8438(b)  of  FERSA,  which 
together  comprise  the  Fund.  These 
include  a  common  stock  index 
investment  fund  (the  Common  Stock 
Index  Fund),  a  fixed  income  investment 
fund  (the  Fixed  Income  Fund)  and  a 
government  securities  investment  fund 
(the  Government  Securities  Fund).  Prior 
to  January  1, 1988,  all  assets  of  the  Fund 
were  required  by  section  8438(e)(1)  of 
FERSA  to  be  invested  in  the 
Government  Securities  Fund.  Pursuant 
to  section  8438(b)(1)(A)  of  FERSA,  the 
Government  Securities  Fund  invests  in 
special  securities  issued  by  the 
Secretary  of  the  Treasury  for  this 
purpose. 

Since  January  1, 1988,  many 
participants  in  the  Fund  have  been  able 
to  direct  a  portion  of  their  prospective 
contributions  under  the  Plan  to  the 
Common  Stock  Index  Fund  and  the 
Fixed  Income  Fund.  Pursuant  to  section 
8438(b)  of  FERSA,  assets  of  the  Common 
Stock  Index  Fund  are  invested  in  a 
portfolio  designed  to  replicate  the 
performance  of  an  index  fund  selected 
by  the  Board,  while  assets  of  the  Fixed 
Income  Fund  are  invested  in  insurance 
contracts,  certificates  of  deposit  or  other 
instruments  or  obligations  selected  by  ' 
qualified  professional  asset  managers  ^ 

’  The  deTinition  of  a  qualified  professional  asset 
manager  is  found  at  section  8438(a)(7)  of  FERSA.  In 
general,  this  section  defines  a  qualified  professional 
asset  manager  as  (i)  a  bank  which  has  the  power  to 
manage,  acquire  or  dispose  of  the  assets  of  a  plan, 
and  has,  as  of  the  last  day  of  its  latest  fiscal  year, 
equity  capital  in  excess  of  $1,000,000;  (ii)  a  savings 
and  loan  association,  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  Insurance 
Corporation,  which  has  applied  for  and  been 
granted  trust  powers  to  manage,  acquire  or  dispose 
of  assets  of  a  plan  by  a  State  or  Government 
authority  having  supervision  over  savings  and  loan 
associations,  and  has,  as  of  the  last  day  of  its  latest 
fiscal  year,  equity  capital  or  net  worth  in  excess  of 
$1,000,000;  (iii)  an  insurance  company  which  is 
qualified  under  the  laws  of  more  than  one  state  to 
manage,  acquire,  or  dispose  of  any  assets  of  a  plan, 
has  net  worth  in  excess  of  $1,000,000,  and  is  subfect 
to  supervision  and  examination  by  a  State  authority 
having  supervision  over  insurance  companies;  or 
(iv)  an  investment  advisor  that  is  registered  under 
the  Investment  Advisors  Act  of  1940  (15  U.S.C.  80b- 
3)  and  that  also  meets  certain  other  requirements 
set  forth  in  section  843B(a)(7)(D)  of  FERSA. 


which  return  the  amount  invested  and 
pay  interest  at  a  specified  rate  or  rates 
on  that  amount  over  a  specified  period 
of  time. 

Section  8472(f)  of  FERSA  charges  the 
Board  with  responsibility  for,  among 
other  things,  establishing  policies  for  the 
investment  and  management  of  the  Fund 
and  the  administration  of  Subchapter  Ill 
of  FERSA.  Section  8474(b)  of  FERSA 
directs  the  Board’s  Executive  Director  to 
implement  the  Board’s  policies  and  to 
invest  and  manage  Fund  assets  in 
accordance  with  those  policies  and  the 
provisions  of  the  Act.  Pursuant  to 
section  8474(c)  of  FERSA,  the  Executive 
Director  is  authorized  to  appoint 
personnel  and,  subject  to  the  approval 
of  the  Board,  to  procure  the  services  of 
experts  and  consultants  to  assist  the 
Executive  Director  in  carrying  out  his  or 
her  duties. 

Section  8477(a)(3)  of  FERSA  defines 
as  a  fiduciary,  with  respect  to  the  Fund, 
any  person  who  is  (i)  a  member  of  the 
Board;  (ii)  its  Executive  Director;  (iii) 
who  has  or  exercises  discretionary 
authority  or  control  over  the 
management  or  disposition  of  the  assets 
of  the  Fund;  or  (iv)  who,  with  respect  to 
the  Fund,  is  described  in  section 
3(21)(A)  of  ERISA.  Section  3(21)(A)  of 
ERISA  states  generally  that  a  person  is 
a  fiduciary  with  respect  to  a  plan  to  the 
extent  that  he  or  she  exercises  any 
discretionary  authority  or  discretionary 
control  respecting  management  of  the 
plan  or  exercises  any  authority  or 
control  respecting  management  or 
disposition  of  its  assets,  renders 
investment  advice  for  a  fee  or  other 
compensation,  direct  or  indirect,  with 
respect  to  any  moneys  or  other  property 
of  the  plan,  or  has  any  authority  or 
responsibility  to  do  so,  or  has  any 
discretionary  authority  or  responsibility 
in  the  administration  of  the  plan. 

Fiduciaries  with  respect  to  the  Fund 
are  subject  to  the  fiduciary  standards 
and  prohibited  transaction  rules  of 
FERSA.  FERSA  established  fiduciary 
standards,  prohibited  transaction  rules 
and  provisions  for  exemptive  relief  that 
are  similar  to  and  derived  from 
provisions  applicable  to  private 
employee  benefit  plans  under  ERISA. 

The  basic  fiduciary  standards  of 
FERSA  are  described  in  section 
8477(b)(1),  which  was  derived  from 
section  404(a)(1)  of  ERISA.  Those 
standards  require  Fund  fiduciaries  to 
discharge  their  duties  with  respect  to  the 
Fund  (or  the  applicable  portion  thereof), 
to  the  extent  not  inconsistent  with 
FERSA  and  the  policies  prescribed  by 
the  Board,  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
Fund;  for  the  exclusive  purpose  of 
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providing  benefits  to  participants  and 
beneficiaries  and  defraying  reasonable 
expenses  of  administering  the  Fund; 
with  the  care,  skill,  prudence  and 
diligence  under  the  circumstances  then 
prevailing  that  a  prudent  individual 
acting  in  a  like  capacity  and  familiar 
with  such  matters  would  use  in  the 
conduct  of  an  enterprise  of  a  like 
character  and  with  like  objectives;  and, 
to  the  extent  permitted  by  section  8438 
of  FERSA  (relating  to  investment  of  the 
Fund),  by  diversifying  the  investments 
of  the  Fund  so  as  to  minimize  the  risk  of 
large  losses,  unless  under  the 
circumstances  it  is  clearly  prudent  not  to 
do  so. 

The  prohibited  transaction  provisions 
of  FERSA  are  set  forth  in  FERSA  section 
8477(c)(1)  and  8477(c)(2).  Section 
8477(c)(1)  of  FERSA,  which  is  similar  in 
many  respects  to  section  406(a)  of 
ERISA,  prohibits  Fund  fiduciaries  from 
permitting  the  Fund  to  engage  in  certain 
transactions  between  the  Fund  and  a 
“party  in  interest”  (as  defined  in  section 
8477(a)(4)  of  FERSA)  with  respect  to  the 
Fund,  except  in  exchange  for  adequate 
consideration.  These  transactions 
include  the  transfer  of  any  assets  of  the 
Fund  to  any  person  the  fiduciary  knows 
or  should  know  to  be  a  party  in  interest 
with  respect  to  the  Fund  or  the  use  of 
such  assets  by  any  such  person;  the 
acquisition  of  any  property  from  or  the 
sale  of  any  property  to  the  Fund  by  any 
person  the  fiduciary  knows  or  should 
know  to  be  a  party  in  interest;  and  the 
transfer  or  exchange  of  services 
between  the  Fund  and  any  person  the 
fiduciary  knows  or  should  know  to  be  a 
party  in  interest.  Section  8477(c)(1)  of 
FERSA  differs  from  section  406(a)  of 
ERISA  primarily  in  that  the  prohibitions 
of  section  8477(c)(1)  of  FERSA  apply 
only  if  adequate  consideration  (as 
defined  in  section  8477(a)(2)  of  FERSA) 
is  not  received,  whereas  the  prohibitions 
of  section  406(a)  apply  regardless  of 
whether  adequate  consideration  is 
received.  In  addition,  FERSA  contains 
no  provision  for  administrative 
exemptions  from  the  prohibitions  of 
section  8477(c)(1). 

Administrative  exemptions  may  be 
granted,  however,  from  the  prohibitions 
of  section  8477(c)(2)  of  FERSA,  which 
parallel  those  of  section  406(b)  of 
ERISA.  Section  8477(c)(2)  of  FERSA 
provides  that,  notwithstanding  section 
8477(c)(1),  a  fiduciary  with  respect  to  the 
Fund  shall  not  deal  with  any  assets  of 
the  Fund  in  his  own  interest  or  for  his 
own  account;  act,  in  an  individual  or 
any  other  capacity,  in  any  transaction 
involving  the  Fund  on  behalf  of  a  party, 
or  representing  a  party,  whose  interests 
are  adverse  to  the  interests  of  the  Fund 


or  the  interests  of  its  participants  or 
beneHciaries;  or  receive  any 
consideration  for  his  own  personal 
account  from  any  party  dealing  with 
sums  credited  to  the  Fund  in  connection 
with  a  transaction  involving  assets  of 
the  Fund. 

Section  8477(c)(3)(A)  of  FERSA 
provides  that  the  Secretary  may,  in 
accordance  with  procedures  which  the 
Secretary  shall  by  regulation  prescribe, 
grant  a  conditional  or  unconditional 
exemption  from  all  or  part  of  the 
restrictions  imposed  by  section 
8477(c)(2)  of  FERSA.-*  Section 
8477(c)(31(C)  provides  that  an  exemption 
may  not  be  granted  unless  the  Secretary 
finds  that  the  exemption  is 
administratively  feasible,  in  the 
interests  of  the  Fund  and  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  Fund.  Section 
8477(c)(3)(D)  requires  publication  of  a 
notice  of  proposed  exemption  in  the 
Federal  Register,  opportunity  for 
interested  persons  to  comment  and 
opportunity  for  a  hearing.  Section 
8477(c)(3)(D)  also  requires  that  the 
Secretary  make  a  determination  on  the 
record  with  regard  to  the  findings 
required  by  section  8477(c)(3)(C). 
However,  section  8477(c)(3)(E)  of  FERSA 
provides  that,  notwithstanding 
subparagraph  (D),  the  Secretary  may 
determine  that  an  exemption  granted  for 
any  class  of  fiduciaries  or  transactions 
under  section  408(a)  of  ERISA  shall, 
upon  publication  of  notice  in  the  Federal 
Register,  constitute  an  exemption  for 
purposes  of  section  8477(c)(2)  of  FERSA, 
Since  the  enactment  of  ERISA,  the 
Department  has  granted  a  number  of 
class  exemptions  providing  conditional 
relief  from  some  or  all  of  the 
prohibitions  of  section  406(b)  of  ERISA.® 


*  Proposed  regulations  prescribing  exemption 
procedures  for  purposes  of  both  section  40S|a)  of 
ERISA  and  section  8477(c)(3)  of  FERSA  were 
published  in  the  Federal  Register  on  June  28. 1988 
(53  FR  24422).  However,  section  111  of  FERSTCA 
authorizes  the  Secretary  of  Labor  to  grant 
exemptions  under  FERSA  section  8477  (c)(3) 
pursuant  to  the  procedures  currently  applicable  to 
exemption  applications  under  ERISA  section  408(a) 
until  the  earlier  of  December  31, 1988,  or  the  date  of 
publication  of  final  regulations  adopting  a 
procedure  for  such  exemption  applications.  The 
procedures  currently  applicable  to  exemptions 
under  section  408|a)  of  ERISA  are  set  forth  in  ERISA 
Procedure  75-1.  Section  3.01  of  ERISA  Procedure  75- 
1  provides  that  the  Secretary  may  initiate  an 
exemption  proceeding  on  his  or  her  own  motion. 

‘  While  certain  of  these  class  exemptions  also 
provide  relief  from  the  prohibitions  of  sections 
406(a)  and  407(a)  of  ERISA,  they  are  discussed 
herein  only  insofar  us  they  relate  to  section  406(b) 
of  ERISA. 


These  exemptions  were  granted 
pursuant  to  the  provisions  of  section 
408(a)  of  ERISA  and  the  procedures  set 
forth  in  ERISA  Procedure  75-1.  Among 
other  things,  this  required  a  finding  on 
the  record  by  the  Secretary  that  each  of 
the  exemptions  was  administratively 
feasible,  in  the  interests  of  plan 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  plan 
participants  and  beneficiaries.  Notice  of 
the  pendency  of  each  exemption  was 
published  in  the  Federal  Register  and 
interested  persons  were  afforded  the 
opportunity  to  present  their  views  and, 
where  appropriate,  to  request  a  hearing. 

Many  of  the  class  exemptions  were 
developed  to  permit  fiduciaries  to 
manage  plan  assets  in  a  manner 
conforming  with  customary  practices  in 
the  financial  industry  and  to  permit 
plans  to  achieve  better  investment 
results  or  to  operate  at  a  lower  cost  than 
would  have  been  possible  in  the 
absence  of  such  exemptions. 

B.  Proposed  Adoption  of  Certain  Class 
Exemptions 

Pursuant  to  the  authority  set  forth  in 
section  8477(c)(3)  of  FERSA  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1,  the 
Department  is  considering  the  adoption 
of  certain  of  the  class  exemptions 
granted  under  ERISA  for  purposes  of  the 
prohibitions  of  section  8477(c)(2)  of 
FERSA.  In  this  connection,  the 
Department  proposes  to  adopt  the 
following  class  exemptions  (collectively, 
the  Class  Exemptions)  for  purposes  of 
section  8477(c)(2)  of  FERSA  or  the 
relevant  subsections  thereunder;  ® 
Prohibited  Transaction  Exemption  (PTE) 
75-1  (40  FR  50845,  October  31, 1975), 
exempting  certain  classes  of 
transactions  involving  employee  benefit 
plans  and  certain  broker-dealers, 
reporting  dealers  and  banks;  PTE  78-19 
(43  FR  59915,  December  22, 1978). 
exempting  certain  transactions  involving 
insurance  company  pooled  separate 
accounts;  PTE  80-26  (45  FR  28545.  April 
29, 1980),  exempting  certain  interest  free 
loans  to  employee  benefit  plans;  PTE 


*  Section  8477(c)(2)(A)  of  FERSA  prohibits  a 
fiduciary  with  respect  to  the  Fund  from  dealing  with 
assets  of  the  Fund  in  his  own  interest  or  for  his  own 
account.  Section  8477(c)(2)(B)  prohibits  fiduciaries 
with  respect  to  the  Fund  from  acting,  in  an 
individual  or  any  other  capacity,  m  any  transaction 
involving  the  Fund  on  behalf  of  a  party,  or 
representing  a  party,  whose  interests  arc  adverse  to 
the  interests  of  the  Fund  or  the  interests  of  its 
participants  or  beneficiaries.  Section  8477(c)(2)(C) 
prohibits  a  fiduciary  with  respect  to  the  Fund  from 
receiving  any  consideration  for  his  or  her  own 
personal  account  from  any  party  dealing  with  sums 
credited  to  the  Fund  in  connection  with  a 
transaction  involving  the  assets  of  the  Fund. 
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80-51  (45  FR  49709,  July  25. 1980), 
exempting  certain  transactions  involving 
bank  collective  investment  funds;  PTE 
82-63  (47  FR  14804,  April  6, 1982), 
exempting  certain  payments  of 
compensation  to  plan  fiduciaries  for  the 
provision  of  securities  lending  services; 
and  PTE  86-128  (51  FR  41686,  November 
18, 1986),  exempting  certain  securities 
transactions  involving  employee  benefit 
plans  and  broker-dealers.^ 

PTE  75-1,  if  adopted,  would  provide 
conditional  relief  from  the  prohibitions 
of  section  8477(c)(2)  of  FERSA  with 
regard  to  the  following  transactions:  (a) 
The  purchase  or  sale  of  shares  of  open- 
end  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.)  between 
the  Fund  and  certain  broker-dealers, 
reporting  dealers  or  banks  that  are 
fiduciaries  with  respect  to  the  Fund;  (b) 
the  purchase  of  securities  during  the 
existence  of  an  underwriting  or  selling 
syndicate  with  regard  to  such  securities 
when  a  fiduciary  or  affiliate  of  a 
fiduciary  is  a  member  of  the  syndicate, 
so  long  as  no  fiduciary  who  is  involved 
in  any  way  with  causing  the  plan  to 
make  the  purchase  is  a  member  of  the 
syndicate;  (c)  the  purchase  or  sale  of 
securities  by  the  Fund  to  or  from  a 
fiduciary  that  regularly  maintains  a 
market  with  respect  to  such  securities; 
and  (d)  the  extension  of  credit  to  the 
Fund  by  a  registered  broker  or  dealer 
that  is  a  fiduciary  with  respect  to  the 
Fund  where  no  interest  or  other 
consideration  is  received  by  the 
fiduciary  or  any  of  its  affiliates  in 
connection  with  the  extension  of  credit.® 
PTE  78-19,  if  adopted,  would  provide 
conditional  relief  from  the  prohibitions 
of  FERSA  section  8477(c)(2)(A)  and  (B) 
with  regard  to  insurance  company 
pooled  separate  aoxounts  in  which  the 
Fund  invests  for,  among  other  things, 
certain  transactions  with  persons  who 
are  parties  in  interest  with  respect  to  the 
Fund  solely  by  virtue  of  being  service 


*  Wells  Fai^  Bank,  National  Association  (Wells 
Fargo)  is  ctnrently  acting  as  a  qualiHed  professional 
asset  manager  pursuant  to  section  B43B  of  FERSA 
with  respect  to  the  Fixed  Income  Fund  and  the 
Common  Slock  index  Fund.  In  a  letter  dated 
February  9. 198*.  Wells  Fargo  requested  that  the 
Department  exercise  its  authority  under  FERSA  to 
apply  ERISA  Prohibited  Transaction  Class 
Exemptions  7V1.  80-26. 80-51.  82-63  and  86-128  to 
the  Thrift  Savings  Fund. 

*  Part  I  of  PTE  75-1  provided  a  temporary 
exemption,  until  April  29. 1978.  from  the 
prohibitions  of  section  406(b)  of  ERISA  for  certain 
agency  transactions.  This  temporary  exemption  was 
replaced  by  a  permanent  exemption.  PTE  79-1  (44 
FR  5963,  January  3a  1979).  PTE  79-1  was 
subsequently  replaced  by  PTE  86-128,  discussed 
below 


providers  with  respect  to  the  Fund  or 
affiliates  of  such  service  providers.® 

PTE  80-26.  if  adopted,  would  provide 
conditional  relief  from  the  prohibition  of 
FERSA  section  8477(c)(2)(B)  to  permit 
certain  interest  free  loans  to  the  Fund. 

No  relief  would  be  provided  by  this 
exemption  from  the  prohibitions  of 
FERSA  section  8477(c)(2)  (A)  or  (C). 

PTE  80-51,  if  adopted,  would  provide 
conditional  relief  from  the  prohibitions 
of  section  8477(c)(2)(A)  and  (B)  with 
regard  to  bank  collective  investment 
funds  in  which  the  Fund  invests  for. 
among  other  things,  certain  transactions 
with  persons  who  are  parties  in  interest 
with  respect  to  the  Fund  solely  by  virtue 
of  being  certain  service  providers  or 
certain  affiliates  of  service  providers. 

PTE  82-63,  if  adopted,  would  provide 
conditional  relief  from  the  prohibition  of 
FERSA  section  8477(c)(2)(A)  for  the 
payment  to  a  fiduciary  with  respect  to 
the  Fund  of  compensation  for  certain 
services  rendered  in  connection  with 
loans  of  Fund  assets  that  are  securities. 
No  relief  would  be  provided  by  this 
exemption  from  the  prohibitions  of 
FERSA  section  8477(c)(2)  (B)  or  (C). 

PTE  86-128,  if  adopted,  would 
provided  conditional  relief  from  the 
prohibitions  of  section  8477  (c)(2)  of 
FERSA,  for  (a)  The  use  by  a  fiduciary 
with  respect  to  the  Fund  of  its  authority 
to  cause  the  Fund  to  pay  a  fee  to  the 
fiduciary  for  effecting  or  executing 
securities  transactions,  but  only  to  the 
extent  that  such  transactions  are  not 
excessive,  under  the  circumstances,  in 
either  amount  or  frequency;  (b)  a  Fund 
fiduciary’s  acting  as  the  agent  in  an 
agency  cross  transaction  for  both  the 
Fund  and  one  or  more  other  parties  to 
the  transaction;  or  (c)  the  receipt  by  a 
fiduciary  with  respect  to  the  Fund  of 
reasonable  compensation  for  ejecting 
or  executing  an  agency  cross  transaction 
to  which  the  Fund  is  a  party,  from  one  or 
more  other  parties  to  the  transaction. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  disclosure  provisions  that  would  be 
extended  as  a  result  of  the  proposed 
adoption  of  the  class  exemptions  for 


*  The  Department  recognizes  that  certain  kinds  of 
transactions  exempted  from  section  406(b)  of  ERISA 
by  the  Class  Exemptions  may  not  be  relevant  with 
respect  to  the  operation  of  the  Fund.  For  example, 
with  respect  to  the  operation  of  the  Fund.  For 
examples  both  PTE  78-19  and  80-51  provide  406(b) 
relief  for  certain  transactions  involving  multiple 
employer  plans  and  for  certain  investments  by 
plans  in  employer  securities  and  employer  real 
property.  The  prohibited  transaction  provisions  of 
FERSA  do  not  contain  specific  restrictions  an  the 
acquisition  and  holding  of  employer  securities  and 
employer  real  property  parallel  to  those  of  section 
407(a)  of  ERISA. 


purposes  of  FERSA  have  been  submitted 
to  the  Office  of  Management  and 
Budget. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  from  the 
prohibitions  of  section  8477(c)(2)  of 
FERSA,  pursuant  to  section  8477(c)(3)  of 
FERSA,  does  not  relieve  a  fiduciary 
from  any  other  provisions  of  FERSA, 
including  but  not  limited  to  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply, 
and  the  general  fiduciary  responsibility 
provisions  of  section  8477(b)  of  FERSA. 
Among  other  things,  this  section 
requires  a  fiduciary  to  discharge  his 
duties  respecting  the  Fund  solely  in  the 
interest  of  participants  and  beneficianes 
and  in  a  prudent  manner  in  accordance 
with  section  8477(b)(1)(B)  of  FERSA. 

(2)  Before  an  exemption  may  be 
granted  under  section  8477(c)(3)  of 
FERSA.  the  Department  must  find  that 
the  exemption  is  administratively 
feasible,  in  the  interests  of  the  Fund  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund: 

(3)  The  class  exenqitions  hereby 
proposed  to  be  adopted  would  be 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  FERSA. 

(4)  The  fact  that  a  transaction  is 
subject  to  an  administrative  exemption 
pursuant  to  section  8477(c)(3)  of  FERSA 
is  not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(5)  If  adopted,  an  exemption  would  be 
applicable  to  a  particular  transaction 
only  if  the  conditions  specified  in  the 
exemption  are  satisfied. 

(6)  The  Department’s  record  with 
respect  to  each  of  the  Class  Exemptions, 
including,  but  not  limited  to, 
applications  for  such  exemptions, 
notices  of  the  proposal  of  the  Class 
Exemptions,  public  comments  received 
by  the  Department  with  respect  to  such 
proposals,  testimony  which  was  part  of 
any  public  hearing  held  with  regard  to 
any  of  the  Class  Exemptions  and  notices 
of  the  granting  of  the  Class  Exemptions, 
shall,  together  with  any  public 
comments  in  response  to  this  Notice  and 
any  testimony  which  may  be  made  part 
of  any  public  hearing  held  with  regard  to 
this  Notice,  constitute  the  record  for 
purposes  of  this  proposed  adoption  of 
the  Class  Exemptions. 
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Proposed  Adoption,  for  Purposes  of 
Section  8477(g)(2)  of  FERSA,  of  Certain 
Prohibited  Transaction  Exemptions 
Granted  Pursuant  to  Section  408(a)  of 
ERISA 

In  accordance  with  the  authority  of 
the  Secretary  as  set  forth  in  section 
8477(c)(3)  of  the  Federal  Employees’ 
Retirement  System  Act  of  1986  (FERSA) 
and  the  procedures  set  forth  in  ERISA 
Procedure  75-1,  the  Secretary  of  Labor 
(the  Secretary)  hereby  proposes  to  adopt 
the  following  class  exemptions  granted 
in  accordance  with  section  408(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  for  purposes  of  the 
prohibitions  of  section  8477(c)(2)  of 
FERSA  or  the  relevant  subsections 
thereunder: 

(a)  Prohibited  Transaction  Exemption 
(PTE)  75-1  (40  FR  50845,  October  31, 
1975): 

(b)  PTE  78-19  (43  FR  59915,  December 
22, 1978): 

(c)  PTE  80-26  (45  FR  28545,  April  29,‘ 
1980,  technically  corrected  at  45  FR 
35040,  May  23, 1980); 

(d)  PTE  80-51  (45  FR  49709,  July  25, 
1980,  technically  corrected  at  45  FR 
52949,  August  8, 1980); 

(e)  PTE  82-63  (47  FR  14804,  April  6, 
1982,  technically  corrected  at  47  FR 
16437,  April  16, 1982);  and 

(f)  PTE  86-128  (51  FR  41686,  November 
18, 1986,  amended  at  52  FR  8676,  March 
19, 1987);  (collectively,  the  Class 
Exemptions). 

On  April  27, 1987,  the  Secretary 
delegated  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits  the 
authority  to  administer  section  8477  of 
FERSA  (Secretary’s  Order  1-87, 52  FR 
13139,  April  21, 1987). 

I.  In  General 

The  Class  Exemptions,  if  adopted, 
would  provide  conditional  relief  only 
from  the  prohibitions  of  section 
8477(c)(2)  of  FERSA  or  the  relevant 
subsections  thereunder,  and  only  to  the 
extent  that  the  Class  Exemptions 
provide  parallel  relief  from  the 
prohibitions  of  section  406(b)  of  ERISA 
or  subsections  thereunder.  Reference 
should  be  made  to  explanatory 
information  in  each  of  the  notices  of  the 
granting  of  the  Class  Exemptions  under 
ERISA  and  to  other  documents 
referenced  therein  for  further  guidance 
with  respect  to  matters  relating  to  the 
Class  Exemptions. 

II.  Specific  Terms 

For  purposes  of  applying  the  Class 
Exemptions  to  the  prohibitions  of 
section  8477(c)(2)  of  FERSA,  (1)  any 
reference  in  the  Class  Exemptions  to 
“section  406’*,  “section  406  of  the  Act”, 


“section  406(b)”  or  "section  406(b)  of  the 
Act”  shall  be  deemed  to  apply  to  section 
8477(c)(2)  of  FERSA.  Reference  to 
subsections  of  section  406(b)  of  ERISA 
shall  be  deemed  to  apply  to  the 
corresponding  subsection  of  section 
8477(c)(2)  of  FERSA.  Thus,  reference  to 
“section  406(b)(1)”  shall  mean  section 
8477(c)(2)(A)  of  reRSA:  reference  to 
“section  406(b)(2)”  shall  mean  section 
8477(c)(2)(B)  of  FERSA;  and  reference  to 
“section  406(b)(3)”  shall  mean  section 
8477(c)(2)(C)  of  FERSA.  (2)  The  term 
“fiduciary”  as  used  in  the  Class 
Exemptions  shall  be  construed  to  mean 
“fiduciary”  as  defined  in  section 
8477(a)(3)  of  FERSA.  (3)  The  terms 
“employee  benefit  plan(8)”  and 
“plan(s)”  shall  be  construed  to  mean 
“Thrift  Savings  Fund”  as  established 
under  section  8437  of  FERSA.  (4)  The 
term  “party  in  interest”  shall  be 
construed  to  mean  “party  in  interest”  as 
defined  in  section  8477(a)(4)  of  FERSA. 
(5)  Reference  in  the  Class  Exemptions  to 
“section  502(i)  of  the  Act”  shall  be 
deemed  to  apply  to  section  8477(e)(1)(B) 
of  FERSA.  (6)  References  in  the  Class 
Exemptions  to  “subsections  (a)(2)  and 
(b)  of  section  504  of  the  Act”  shall  be 
deemed  to  apply  to  section  8478a  of 
FERSA.  (7)  References  in  the  Class 
Exemptions  to  section  4975  of  the 
Internal  Revenue  Code  (the  Code)  or 
subsections  thereunder  are  not 
applicable  with  respect  to  the  Fund, 
pursuant  to  sections  4975(g)  and  414(d) 
of  the  Code.  (8)  For  purposes  of  Section 
1(b)(2)  of  PTE  86-128,  the  term  “relative 
(as  defined  in  section  3(15)  of  ERISA)” 
shall  mean  any  spouse,  ancestor,  lineal 
descendant,  or  spouse  of  a  lineal 
descendant.  (9)  For  purposes  of  PTE  78- 
19  and  PTE  80-51,  the  phrase  “by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act”  shall  mean  “by  reason  of 
a  relationship  to  a  service  provider 
described  in  section  8477(a)(4)  (F),  (G), 
(H),  (l)or(J)ofFFJlSA.” 

III.  Effective  Date 

The  adoption  proposed  herein  of  the 
Class  Exemptions  for  purposes  of 
section  8477(c)(2)  of  FERSA  of  the 
relevant  subsections  thereunder  would 
be  effective  as  of  January  1, 1988. 

Signed  at  Washington,  DC,  this  23rd  day  of 
September  1988. 

David  M.  Walker. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration,  U.S.  Department  of 
Labor. 

(FR  Doc.  88-22313  Filed  9-28-88:  8:45  am) 
BILLING  cooe  4Ste-2»-M 


LIBRARY  OF  CONGRESS 

American  Folklife  Center  Board  of 
Trustees;  Meeting 

agency:  Library  of  Congress. 
action:  Notice  of  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Board  of  Trustees  of  the 
American  Folklife  Center.  This  notice 
also  describes  the  functions  of  the 
Center.  Notice  of  this  meeting  is 
required  in  accordance  with  Pub.  L  94- 
463. 

date:  October  14, 1988,  9:30  am.  to  4:30 
p.m. 

ADDRESS:  Whittall  Pavilion,  Jefferson 
Building,  Library  of  Congress,  10  First 
Street,  SE.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT; 

Raymond  L.  Dockstader,  Deputy 
Director,  American  Folklife  Center, 
Washington,  DC  20540. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Raymond  Dockstader  at  (202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L.  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  “preserve  and 
present  American  folklife”  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center’s  operation  it  has  energetically 
carried  out  its  mandate  with  programs 
that  provide  coordination,  assistance, 
and  model  projects  for  the  field  of 
American  folklife. 

Dated:  September  13, 1988. 

Donald  C.  Curren, 

Acting  Associate  Librarian  for  Management. 
[FR  Dog.  88-23410  Filed  9-28-88:  8:45  am] 
BILLING  CODE  t4tO-Ot-«t 
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Copyright  Office 

(Docket  No.  86-4] 

Policy  Decision  on  Copyrightability  of 
Digitized  Typefaces 

agency:  Copyright  Office,  Library  of 
Congress. 

action:  Notice  of  policy  decision. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  Copyright 
Office  has  decided  that  digitized 
representations  of  typeface  designs  are 
not  registrable  under  the  Copyright  Act 
because  they  do  not  constitute  original 
works  of  authorship.  The  digitized 
representations  of  typefaces  are  neither 
original  computer  programs  (as  defined 
in  17  U.S.C.  101),  nor  original  databases, 
nor  any  other  original  work  of 
authorship.  Registration  will  be  made 
for  original  computer  programs  written 
to  control  the  generic  digitization 
process,  but  registration  will  not  be 
made  for  the  data  that  merely  represents 
an  electronic  depiction  of  a  particular 
typeface  or  individual  letterforms.  If  this 
master  computer  program  includes  data 
that  fixes  or  depicts  a  particular 
typeface,  typefont,  or  letterform,  the 
registration  application  must  disclaim 
copyright  in  that  uncopyrightable  data. 
EFFECTIVE  DATE:  September  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559.  Telephone  (202) 
287-8380. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Under  section  410(a)  of  the  Copyright 
Act  of  1976,  title  17  of  the  United  States 
Code,  the  Register  of  Copyrights 
determines  whether  the  material 
submitted  for  registration  “constitutes 
copyrightable  subject  matter  and  that 
other  legal  and  formal  requirements 
have  been  met"  before  issuing  a 
certificate  of  registration. 

To  be  registrable  and  copyrightable,  a 
work  must  constitute  an  “original  work 
of  authorship."  17  U.S.C.  102.  Useful 
articles  are  not  protected  except  to  the 
extent  the  articles  contain  artistic 
features  capable  of  existing  separately 
and  independently  of  the  overall 
utilitarian  shape.  Variations  of 
typographic  ornamentation  [or]  “mere 
lettering"  are  not  copyrightable.  37  CFR 
202.1(a).  In  Eltra  Corp.  v.  Ringer,  579 
F.2d  294  (4th  Cir.  1978),  the  Fourth 
Circuit  upheld  the  Office's  refusal  to 
register  a  claim  to  copyright  in  typeface 
design  under  its  then  regulation,  37  CFR 
202.10(c)(1978)  (now  codified  in  the 
Copyright  Act  in  the  definition  of 


“pictorial,  graphic,  or  sculptural 
works").  The  Eltra  court  reasoned  that 
“it  is  patent  that  typeface  is  an 
industrial  design  in  which  the  design 
cannot  exist  independently  and 
separately  as  a  work  of  art."  579  F.2d  at 
298. 

The  decision  in  Eltra  Corp.  v.  Ringer 
clearly  comports  with  the  intention  of 
the  Congress.  Whether  typeface  designs 
should  be  protected  by  copyright  was 
considered  and  specifically  rejected  by 
Congress  in  passing  the  Copyright  Act  of 
1976.  The  1976  House  Report  states: 

A  “typeface"  can  be  defined  as  a  set  of 
letters,  numbers,  or  other  symbolic 
characters,  whose  forms  are  related  by 
repeating  design  elements  consistently 
applied  in  a  notational  system  and  are 
intended  to  be  embodied  in  articles  whose 
intrinsic  utilitarian  function  is  for  use  in 
composing  text  or  other  cognizable 
combinations  of  characters.  The  Committee 
does  not  regard  the  design  of  typeface,  as 
thus  defined,  to  be  a  copyrightable  “pictorial, 
graphic,  or  sculptural  work"  within  the 
meaning  of  this  bill  and  the  application  of  the 
dividing  line  in  section  101.  [H.R.  Rep.  No. 

1476,  94th  Cong.,  2d  Sess.  55  (1976)). 

In  rejecting  copyright  protection  for 
typeface  designs,  the  Congress  in 
addition  deferred  a  decision  on  a  more 
limited  form  of  protection  under 
proposed  ornamental  design  legislation. 
Title  II  of  the  1976  copyright  revision  bill 
as  passed  by  the  Senate  could  have 
protected  typeface  designs,  but  the 
House  of  Representatives  had  doubts 
about  even  this  limited  form  of 
protection.  Consequently,  only  copyright 
revision  passed.  H.R.  Rep.  No.  1476  at  50 
and  55.  Design  legislation  has  yet  to  be 
enacted,  and  Congress  has  chosen  not  to 
include  typeface  designs  within  the 
Copyright  Act’s  definition  of  pictorial, 
graphic  or  sculptural  works. 

The  Copyright  Office  has  received 
applications  to  register  claims  to 
copyright  in  material  variously  termed 
“data,”  “database,"  “computer 
program,”  “compilation  of  data,"  and 
“typefont  data  set,"  which  relate  to,  or 
represent,  digitized  versions  of  typeface 
designs.  A  Notice  of  Inquiry  was 
published  in  October  1986  requesting 
public  comment  regarding  the 
registrability  of  this  material.  ((51  FR 
36410  (Oct.  10, 1986)).  The  Notice  raised 
primarily  four  questions  about  the 
nature  and  extent  of  any  copyrightable 
authorship  in  digitized  typography,  apart 
from  the  typeface  design  itself:  whether 
there  exist  a  variety  of  ways  to  express 
instructions  for  creating  the  same 
typeface  design;  are  there  any 
copyrightable  elements,  apart  from  the 
unprotectible  typeface  design,  which 
comprise  the  "original  work  of 
authorship:”  does  the  “information." 


“instructions,"  or  “data"  comprise  a 
computer  program,  compilation  or 
database;  and,  finally,  if  registration  is 
permitted,  what  would  be  the 
appropriate  form  of  deposit? 

The  comment  period  was  extended 
twice  (52  FR  3146  and  52  FR  23476)  to 
allow  full  public  comment.  A  total  of  19 
initial  and  reply  comments  were 
received,  including  a  videotape 
demonstration  of  the  digitization 
process  and  other  exhibits. 

2.  Technology  and  the  Digitizing  Process 

In  describing  the  process  of  the 
digitization  of  typefont  characters,  the 
Office  will  employ  technical  terms,  for 
which  we  adopt  the  following 
definitions.  “Digital  typefont”  is  a 
bitmapped  digital  representation  of  an 
actual  analog  typeface  design,  stored  in 
binary  form  on  magnetic  or  optical 
media,  or  Read-Only-Memory  (ROM) 
mounted  on  a  circuit  board.  Sometimes, 
the  ROM  on  the  circuit  board  is 
assembled  into  a  plastic  cartridge  which 
is  inserted  into  a  laser  printer  or  other 
microprocessor-driven  device.  When 
decoded  and  interpreted,  by  the 
“bitmapping  code"  software,  the  digital 
representation  of  the  design  will 
reproduce  the  appropriate  character. 
“Bitmapping"  refers  to  the  technology 
that  allows  control  of  individual  pixels 
on  a  display  screen  to  produce  graphic 
elements  of  superior  resolution, 
permitting  accurate  reproduction  of  arcs, 
circles,  sine  waves,  or  other  curved 
images.  A  “bitmapped  character," 
whether  used  on  a  computer  screen  or 
on  a  dot-matrix  or  laser  printer,  is  a 
dotted  representation  of  an  analog  letter 
or  character  image  where  dots  are  so 
close  together  that  when  reduced  to 
actual  printed  or  displayed  size,  they 
form  an  image  or  character  without  the 
need  to  connect  the  dots. 

To  create  a  digitized  typeface  from  an 
existing  analog  typeface,  analog  visual 
representations  of  characters  are 
scanned  and  represented  as  a  collection 
of  discrete  picture  elements,  called 
pixels.  Pixels  can  be  efficiently  encoded 
in  digital  form  on  any  convenient 
storage  medium.  The  medium  can  be 
magnetic  (e.g.  tape,  disk  or  diskette), 
electronic  (e.g.,  ROM  cartridge),  or 
optical  (e.g.,  video-disk).  The  encoded 
digitized  representation  is  then 
organized  as  bits  of  information, 
manipulated  and  changed  (usually 
reduced  to  minimize  storage 
requirements)  and  placed  in  a  format 
usable  with  a  specific  program  and 
compatible  digital  typesetter. 

Typically,  a  specialized  computer 
circuit  in  the  printing  device  reads  the 
information  from  the  storage  media  or 
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cartridge  and  causes  a  laser  beam  to 
draw  a  representation  of  a  particular 
typefont  character  on  a  cylindrical 
surface  in  direct  response  to  the  digital 
data  and  instructions  in  the  media  or 
cartridge.  This  image  is  then  transferred 
by  a  process,  similar  to  printing,  to 
paper  from  which  the  information  is 
read  or  the  printer  may  drive  a  set  of 
wires  against  an  inked  ribbon  that 
places  dots  on  the  paper.  The  visual 
representation  appears  once  again. 

There  are  basically  three  techniques 
applied  to  represent  characters  digitally: 
Bitmapping,  outlining  and  stroke 
definition.  A  digitized  typeface  could  be 
prepared  by  bitmapping  alone,  but  it  is 
more  common  to  use  a  combination  of 
the  three  techniques  to  improve  the 
quality  of  the  typeface. 

Bitmapping  is  a  dot-by-dot 
representation  of  each  character.  A 
different  bitmap  is  required  for  each  size 
and  style  of  a  character,  and  there  are 
several  ways  to  create  a  bitmap.  The 
most  popular  ways  are  by  scanning 
black  and  white  images,  scan  converting 
a  digital  outline  representation  (soft 
scanning]  using  software  written  for  this 
purpose,  building  up  an  image  bit-by-bit 
using  an  interactive  editor  on  a 
computer,  and  through  a  combination  of 
scanning  and  editing. 

In  the  outline  method,  lines  or  curves 
define  the  boundaries  of  typeface 
characters.  The  outlines  can  consist  of 
straight  line  segments  only  or  straight 
line  segments  along  with  abstract 
representations  of  the  curves.  The 
digital  information,  comprised  of 
instructions  and  data,  is  fixed  by  a 
computer  operator  who  digitally  locates 
only  the  outlines  of  characters.  In  order 
to  form  a  completed  letter  on  a  screen 
display  or  on  paper  when  printed  out,  an 
outline  font  program  instructs  a 
computer  or  printer  logic  to  fill  in  the 
outline  of  the  character.  If  a  laser  printer 
is  used,  the  beam  sweeps  from  side  to 
side  or  up  and  down  within  the 
boundaries  of  the  letter,  filling  in  the 
bounded  area  with  dots  that  will  show 
up  as  solids  on  the  paper  or  screen. 

In  the  stroked  definition  method, 
characters  are  represented  like  the 
“strokes”  of  a  pen  or  brush  following  the 
path  of  a  straight  or  curved  line.  The 
computer  operator  must  define  the 
characteristics  of  the  "pen”  or  “brush,” 
such  as  what  occurs  at  comers  and 
stroke  endings.  Ultimately,  these 
descriptions  must  be  converted  into 
bitmaps. 

Finally,  digitization  techniques  may 
be  used  to  create  a  new  typeface — one 
that  has  no  prior  analog  counterpart. 


3.  Summary  of  Comments 

The  Copyright  Office  received  19 
initial  and  reply  comments  in  response 
to  its  Notice. 

Two  comments  maintain  that  the 
digitized  typefaces  are  not 
copyrightable.  The  Hrst  argues  that  the 
only  difference  between  the  digitized 
version  and  the  unprotectible  typeface 
itself  is  that  the  former  is  "read”  by  a 
machine  to  create  the  visually 
perceptible  typeface.  The  “look-up” 
table  in  a  bitmap,  this  comment 
continues,  is  a  one-on-one  correlation 
which  involves  no  creativity.  The 
algorithms  used  in  the  outline  method 
likewise  involve  de  minimis  judgment 
and  creativity.  Finally,  the  commentator 
cautions  that  protection  of  digitized 
versions  of  typeface  may  inhibit  the 
standardization  of  character  matrixes 
that  facilitate  the  compatibility  of 
software  for  personal  computers. 

The  second  comment  opposing 
registration  declares  that  bitmaps  are 
static  data,  Hxed  representations  of 
images  at  a  given  resolution.  This 
comment  compares  the  static  dot 
pattern  representation  of  each  letter  to 
the  patterns  cast  and  carved  onto  metal 
in  medieval  times. 

In  support  of  registration,  eleven 
comments  espouse  variations  of  the 
basic  proposition  that  the  data  and 
instructions  which  comprise  the  digital 
typefont  are  computer  programs, 
copyrightable  databases  or  some 
protectible  hybrid  of  the  two.  The 
themes  which  run  through  their  various 
comments  are  that  the  data  and 
instructions  are  a  “work”  apart  from  the 
typeface  itself,  the  “work”  is  “used 
directly  or  indirectly  in  a  computer  to 
bring  about  a  certain  result”  and 
qualifies  as  a  computer  program  within 
the  meaning  of  section  101  of  title  17, 
and/or  the  ultimate  shape  of  the 
typefont  character  does  not 
predetermine  its  digital  representation 
and  elements  of  human  selection  and 
arrangement  are  required,  constituting  a 
protectible  database. 

One  comment  states  that  the  “work” 
is  a  computer  program  which  operates 
on  a  data  stream  and  is  configured  in  a 
particular  format.  Another  amplifies  this 
position,  explaining  that  execution  of 
the  program  calls  up  stored  data  in  the 
form  of  digitized  typeface  instructions 
and  converts  the  instructions  into 
printed  typeface  characters. 

Two  comments  take  the  position  that 
the  “rule  of  doubt”  should  be  used.  The 
ffrst  argues  that  digitized  databases  are 
both  databases  and  programs,  and, 
since  neither  can  be  read  by  the  Office, 
ultimately  the  courts  should  decide  on 
their  cobyrightability.  This  comment 


advocates  that,  in  any  event,  the  “work” 
is  protectible  as  a  program,  compilation 
or  separately  as  a  literary  work. 

Another  comment  claims  protection  for 
the  edited,  compiled  set  of  instructions 
and  data  as  a  literary  work.  The  second 
comment  espousing  rule  of  doubt  would 
limit  the  registration  to  the  typeface 
database. 

Several  comments  state  that  not  all 
typeface  programs  and  databases  are 
protectible.  Purely  mechanical 
translations  from  analog  to  digitized 
typefaces,  they  acknowledge,  are  not 
copyrightible.  For  example,  they  state 
that  protection  should  not  be  extended 
where  an  analog  typefont  is  merely 
scanned  into  digital  form  with  no  editing 
or  selection  of  font  characteristics,  or 
where  there  is  mere  duplication  of 
preexisting  digital  typefont  without 
further  editing. 

One  comment  recommends 
considering  typefont  a  special  class  of 
program.  Another  one  opines  that  the 
protectible  work  is  a  digital  photograph. 

Copyrightable  expression  attaches, 
another  comment  contends,  in  that 
programming  choices  exist  apart  from 
the  functional  data  and  algorithms 
utilized  in  the  program  expressing  the 
typeface  design. 

One  comment  recommends  protecting 
the  typefont  as  a  software/database 
hybrid.  The  “work”  is  the  integration  of 
all  elements  of  the  software  and 
database.  The  software  should  be 
protected  separately  also,  this  comment 
continues,  because  it  is  a  different  woric 
then  the  typeface,  and  programs  are 
protectible,  it  is  argued,  even  if  they 
ultimately  produce  an  uncopyrightable 
end  product. 

Another  comment  describes  the 
choices  inherent  in  font  digitization,  and 
argues  that  the  combination  of  data  and 
instructions  statisffes  the  Copyright 
Act’s  deHnition  of  the  term  “computer 
program.”  The  digital  image,  it 
maintains,  can  be  represented  in 
different  computer  languages  using 
different  techniques.  This  comment  also 
states  that  no  distinction  is  drawn  at  the 
machine  language  level  between  data 
and  instructions.  In  general  purpose 
programming  languages,  the  surface 
separation  between  data  and  algorithms 
is  for  the  ease  of  human  programmers. 
Programs  are  like  sentences:  Algorithms 
(verbs)  act  upon  data  (nouns).  In  some 
languages,  data  and  algorithms  are 
tightly  bound  in  a  single  program.  In 
others,  the  data  and  algorithms  are 
initially  stored  separarely,  though  they 
must  be  conjoined  in  order  for  the 
computer  to  successfully  execute  the 
instructions  for  rendering  digital  type. 
This  comment  further  argues  that  the 
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conversion  from  analog  to  digital  is  not 
an  automatic  computer  process — 
different  printers  read  different 
computer  languages  and  this  must  be 
factored  into  the  translation;  the 
translation  is  a  derivative  work. 

Another  comment  states  that 
programs  to  generate  typeface  design 
can  be  written  in  various  languages  and 
for  many  different  machines  with 
distinct  programs.  Typeface  programs,  it 
is  argued,  are  original  and  creative  and 
should  be  protected. 

4.  Policy  Decision  and  Rationale 

The  proponents  of  copyright 
registration  for  data  or  other  elements 
related  to  digitized  typefaces  seek,  as 
they  must,  to  present  arguments  for 
protection  of  data,  or  program 
instructions,  or  hybrid  works  consisting 
of  both  data  and  instructions  that  are 
entitled  to  copyright  apart  from  the 
uncopyrightable  typeface  designs  and 
typefonts.  Both  the  Congress  and  the 
Fourth  Circuit  Court  of  Appeals  in  Eltra 
Corp.  V.  Ringer  decided  that  analog 
typeface  designs  are  not  now  copyright 
subject  matter.  The  Copyright  Office 
concludes  that  typefaces  created  by  a 
computerized-digital  process  are  also 
uncopyrightable.  Like  analog  typefaces, 
digitally  created  typefaces  exhibit  no 
creative  authorship  apart  from  the 
utilitarian  shapes  that  are  formed  to 
compose  letters  or  other  font  characters. 

Congress  has  not  only  rejected 
copyright  protection  for  typeface 
designs.  It  has  refused  to  enact  a  more 
limited  form  of  protection,  the  proposed 
“design  protection  law,”  which  might  be 
a  vehicle  for  typeface  design 
protection.* 

In  making  this  decision  on  registration 
for  digitized  versions  of  typefaces,  the 
Copyright  Office  has  been  conscious  of 
the  need  for  caution  to  avoid  a  decision 
that  would  undermine  the  clear 
congressional  and  judicial  findings  that 
typeface  designs  are  not  copyright 
subject  matter.  Moreover,  a  typefont  is 
not  copyrightable  since  it  constitutes  the 
useful  article  itself. 

The  issue  then  is  whether  the  process 
of  computer  assisted  digitization  of 
uncopyrightable  typeface  designs  and 
typefonts  creates  compilations  of  data 
or  computer  program  instructions  that 
are  copyrightable  and  separate  from  the 
uncopyrightable  elements.  We  conclude 
that  computer  programs  used  to  control 
the  general  digitization  process  and  that 
otherwise  meet  the  standards  for 

'  The  Senate  design  bill,  S.  79t.  would  speciricully 
protect  typeface  designs.  The  House  bills  (H.R.  370; 
H.R.  1179:  H.R.  1603|  omit  specific  reference  to 
typeface,  but  the  dehnitions  of  the  bills  probably 
ini:lude  typeface  protection. 


protection  are  registrable 
notwithstanding  their  use  in  generating 
unprotectible  typefonts,  but  the  claim  to 
copyright  must  exclude  any  data  that 
merely  depicts  the  typeface  or 
letterforms. 

Although  most  comments  favored 
protection  of  the  data/inst, motions 
actually  depiciting  particular  digital 
typefonts,  our  analysis  of  the  copyright 
statute  and  relevant  judicial  precedent, 
as  well  as  the  arguments  of  the 
comments  that  opposed  registration 
(and  even  the  comments  of  some  of 
those  supporting  registration  of  some 
elements],  convinces  us  that  any  data 
that  merely  transforms  an  analog  visual 
representation  of  a  typeface  or 
letterform  into  a  digital  electronic 
typefont  or  letterform  is  not  provectible 
as  a  work  of  authorship. 

The  Copyright  Act,  17  U.S.C.  101  et, 
seq.  (1976),  defines  the  term  compilation 
as  “a  work  formed  by  the  collection  and 
assembling  of  preexisting  materials  or  of 
data  that  are  selected,  coordinated,  or 
arranged  in  such  a  way  that  the 
resulting  work  as  a  whole  constitutes  an 
original  work  of  authorship,"  17  U.S.C. 
101.  To  be  an  original  work  of 
authorship,  a  compilation  must  include 
subjective  elements  of  human  selection 
and  arrangement.  Financial  Information, 
Inc.  V.  Moody’s  Investor  Service,  Inc., 

808  F.2d  204,  206-08  (2d  Cir.  1986),  cert, 
denied,  108  S.Ct.  79  (1987).  Because  the 
typefont  data  is  determined  by  the 
ultimate  shape  of  the  typeface  character, 
and  requires  de  minimis,  if  any, 
selection  and  arrangement,  it  does  not 
qualify  as  a  compilation  or  any  other 
original  work  of  authorship. 

Proponents  of  registration  argued  that 
the  data  representing  a  digitized 
typeface  should  be  copyrightable 
because,  after  the  initial  rendering  of  the 
letterform  into  electronic  digital  form, 
there  is  selection,  coordination,  or 
arrangement  of  data /instructions  in 
order  to  generate  an  acceptable,  final 
typeface  image.  One  commentator  drew 
an  analogy  to  “connect-the-dots"  or 
‘Till-in-the-blanks”  illustrations  in 
children's  books.  The  analogy  is 
unpersuasive.  A  “connect-the-dbts” 
illustration  is  copyrightable  only  if  the 
“connected”  illustration  is  a 
copyrightable  pictorial  or  graphic  work. 
In  the  case  of  typeface  “connect-the- 
dots,”  the  “connected”  illustration  is  an 
uncopyrightable  typeface,  and  the 
connecting  process  is  indistinguishable 
from  the  creation  of  the  typeface  design 
itself. 

Proponents  also  argued  that  the  data 
representing  a  digitized  typeface  is 
copyrightable  even  though  the  end 
result — a  typeface  or  typefont — is 


uncopyrightable.  By  analogy  to  a 
cookbook,  they  argued  that  the 
explanation  and  illustration  of  recipes  is 
copyrightable  even  though  the  end 
result — the  food  product — is  not.  The 
Copyright  Office  agrees,  of  course,  that 
original  explanations  and  illustrations  in 
cookbooks  are  copyrightable.  But 
neither  lists  of  ingredients  nor  the 
method  of  preparing  the  food  product  is 
copyrightable.  The  Copyright  Office 
finds  that  digitized  typeface  data  is 
more  like  an  uncopyrightable  list  of 
ingredients  than  a  copyrightable 
explanation  or  illustration  of  a  process. 

Before  the  advent  of  digitized  typeface 
technology,  arguments  were  made  that, 
in  creating  new  typeface  designs,  artists 
expended  thousands  of  hours  of  effort  in 
preparing  by  hand  the  drawings  of 
letters  and  characters  that  ultimately 
would  lead  to  the  creation  of  an  original 
typeface  design.  After  several  years  of 
consideration  and  a  public  hearing,  the 
Copyright  Office  found  that  this  effort 
did  not  result  in  a  work  of  authorship. 
The  Office  refused  to  register  claims  in 
typeface  designs  or  in  the  drawings  of 
the  letters  and  typefont  characters 
because  the  design  choices  w'ere 
responsive  to  the  functional 
characteristics  of  typefonts  used  in  high¬ 
speed  printing.  That  is,  no  work  of 
authorship  existed  separate  from  the 
utilitarian  aspects  of  typefonts  and 
letterforms.  That  decision  was  upheld  in 
Eltra  Corp.  v.  Ringer. 

Under  earlier  technology,  typeface 
designs  were  fixed  in  wood  blocks,  in 
cold  metal,  or  in  film  fonts.  With 
computer-digital  technology,  the 
typeface  is  fixed  in  an  electronic  font. 
The  Copyright  Office  finds  that  no  work 
of  authorship  is  created  by  the  process 
that  fixes  or  depicts  a  particular 
typeface  in  a  digital  electronic  form. 

Like  analog  typeface  design,  the  design 
choices  or  any  selection  of  data 
involved  in  the  bitmapping,  outlining, 
and  stroke  definition  techniques  are 
limited  by  the  objective  of  rendering  or 
fixing  the  uncopyrightable  electronic 
font.  This  finding  applies  both  to  the 
initial  scanning  of  the  letterforms  and  to 
the  subsequent  refining  of  the  typeface 
by  “curv'ing,”  “connect-the-dots."  and 
other  techniques.  The  data  created  is  an 
electronic  depiction  of  the  typeface.  In 
fact,  there  are  fewer  authorship  choices 
involved  in  transforming  an  existing 
analog  typeface  to  an  electronic  font 
than  in  using  the  digitization  process  to 
create  a  new  typeface  design.  Yet 
clearly  the  typeface  design  and  the 
process  of  creating  it  are 
uncopyrightable  whether  the  process  is 
digital  or  analog.  The  use  of  the 
computer  in  this  process  neither 
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diminishes  nor  adds  to  the  factors  that 
determine  copyrightability. 

The  Copyright  Office  observes  that 
more  digitization  of  even  a  pre-existing 
copyrightable  work  does  not  result  in  a 
new  work  of  authorship.  The  digitized 
version  is  a  copy  of  the  pre-existing 
work  and  would  be  protected  as  such, 
but  no  new  work  of  authorship  is 
created.  A  novel  may  be  digitized  and 
stored  in  an  electronic  medium. 

Protection  depends  on  the  status  of 
copyright  in  the  novel;  digitization  does 
not  add  any  new  authorship. 

Although  the  master  computer 
program  used  to  control  the  generic 
digitization  process  is  protectible  and 
may  be  registered,  if  original,  this 
protection  does  not  extend  to  the  data 
fixing  or  depicting  a  particular  typeface 
or  typefont  or  to  any  algorithms  created 
as  an  alternative  means  of  fixing  the 
data.  The  Office  will  register  a  program 
that  can  be  used  to  create  digitized 
versions  of  various  typefaces  but  will 
not  register  the  data  used  to  depict  a 
particular  typeface  or  individual 
letterforms.  If  the  computer  program 
submitted  for  registration  includes  data 
that  fixes  or  depicts  a  particular 
typeface,  typefont,  or  letterform,  the 
Office  requires  an  appropriate 
disclaimer  of  copyright  on  the 
application  to  exclude  the 
uncopyrightable  data. 

The  Copyright  Office  in  this  decision 
has  been  conscious  of  the  interests  of 
typeface  developers  and  the  interests  of 
typeface  users,  who,  in  accordance  with 
a  congressional  decision  not  to  protect 
typefaces,  are  entitled  to  copy  this 
uncopyrightable  subject  matter.  While 
copyright  protection  is  not  available  for 
digitized  versions  of  typefaces,  the 
typeface  industry  has  other  avenues  of 
protection  through  unfair  competition 
laws,  contract,  and  perhaps  trade 
secrecy  and  trademark  protection. 

On  the  other  hand,  the  congressional 
decision  not  to  protect  typeface  designs, 
in  addition  to  adhering  to  traditional 
standards  of  original  authorship,  reflects 
a  concern  about  inappropriate 
protection  of  the  vehicles  for 
reproducing  the  printed  word.  If 
copyright  protection  existed  for  the  data 
representing  a  particular  typeface 
design,  a  printer  who  innocently  used  an 
Infringing  electronic  typefont  to  print  a 
public  domain  book  would  presumably 
infringe  the  copyright  in  the  data  fixed 
in  the  electronic  font.  The  Copyright 
Office  is  persuaded  that  this  result 
would  undermine  the  congressional 
policy  against  protection  for  typeface 
designs. 

The  Office  therefore  concludes  that,  if 
copyright  protection  for  the  master 
computer  program  alone  is  not  adequate 


to  encourage  creativity  in  the  Held  of 
computer-assisted  typeface  design,  any 
broader  protection,  if  appropriate, 
should  be  legislated  by  Congress  rather 
than  established  by  administrative 
decision-making.  Congress  is  the 
appropriate  forum  for  debating  the 
concerns  that  infect  the  question  of  legal 
protection  for  typeface  designs  or 
digitized  representations  of  typefaces. 
Congress  can  legislate  limitations  on  the 
scope  of  protection,  including  any 
appropriate  exemptions  for  printers  or 
other  secondary,  “innocent  infringers.” 

Dated:  September  13, 1988. 

Ralph  Oman, 

Register  of  Copyrights. 

Approved  by: 
fames  H.  Billington, 

The  Librarian  of  Congress. 

(FR  Doc.  88-22394  Filed  9-28-88;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[88-85] 

NASA  Advisory  Council  (NAC),  Space 
Station  Science  and  Applications 
Advisory  Subcommittee  (SSSAAS); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Station 
Science  and  Applications  Advisory 
Subcommittee. 

DATE  AND  TIME:  October  13, 1988,  8:30 
a.m.  to  5  p.m.,  and  October  14, 1988, 11 
a.m.  to  3  p.m. 

ADDRESS:  South  Shore  Harbour 
Conference  Center,  Lake  Shore 
Boulevard,  FM  2094,  League  City,  TX 
77573. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Joseph  K.  Alexander,  Code  E, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1430). 

SUPPLEMENTARY  INFORMATION:  The 

Space  Station  Science  and  Applications 
Advisory  Subcommittee  reports  to  the 
Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  and  the 
Aerospace  Medicine  Advisory 
Committee  (AMAC)  and  consults  with 
and  advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on  the 


new  capabilities  to  be  made  available 
by  the  Space  Station  program  and  how 
these  may  be  most  effectively  utilized.  It 
also  advises  the  NASA  Office  of  Space 
Station  (OSS)  on  how  the  Space  Station 
program  may  most  effectively  support 
potential  science  and  applications  users. 
The  Subcommittee  will  meet  to  discuss 
comments  from  NASA  on  the  SSSAAS 
summer  study  recommendations,  future 
plans  from  OSSA  and  updates  of 
various  programs  in  progress,  and 
reports  on  crew  interaction  with  science. 
The  group  is  chaired  by  Dr.  Franklin 
Lemkey  and  is  composed  of  20  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  50  people  including  the 
members  of  the  Sucommittee).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Type  of  meeting:  Open. 

Agenda: 

Thursday,  October  13 

8:30  a.m. — ^Welcome  and  Introduction. 

9  a.m. — ^Discussion;  Comments  and 
Recommendations  from  NASA  on 
SSSAAS  Summer  Study  in  Hyannis, 
MA;  Office  of  Space  Science  and 
Applications  (OSSA)  plans  for  future 
solicitations  and  announcements  of 
opportunity, 

10:30  a.m. — Report  on  Memorandum  of 
Understanding. 

11  a.m. — Results  of  Level  II  Preliminary 
Requirements  Review. 

2  p.m. — Joint  Science  Utilization  Study. 
2:30  p.m. — OSSA  Microgravity  Science 

and  Applications  facilities. 

3  p.m. — Crew  Interaction  with  Science. 
4:30  p.m. — Extended  Duration  Crew 

Operation. 

5  p.m. — Adjourn. 

Friday,  October  14 

11  a.m. — Contamination  Report. 

1:30  p.m. — Report  on  Pressurized 
Volume  Task  Force  Report. 

2:30  p.m. — Summary  and  Future  Actions. 
3  p.m. — Adjourn. 

September  23, 1988. 

Ann  Bradley, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  88-22287  Filed  9-28-88;  8:45  am) 
BILLING  CODE  7S1(H>1-M 
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(88-841 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-4G3,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Review  Team  on  Planet  Earth 
Technologies. 

DATE  AND  TIME:  October  20, 1988,  9  a.m. 
to  4:30  p.m.,  and  October  21, 1988,  9  a.m. 
to  3:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  647, 

Federal  Office  Building  lOB, 

Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  R.  Hudson,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2740. 

SUPPUEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics  and  Space 
Technology  (OAST)  on  space  systems 
and  technology  program.  Special  ad  hoc 
review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Planet  Earth  Technologies, 
chaired  by  Dr.  Paul  W.  Mayhew,  is 
comprised  of  eight  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  28  persons  including  the 
team  members  and  other  participants). 
Type  of  Meeting:  Open. 

Agenda: 

October  20, 1988 

9  a.m. — Ad  Hoc  Team  Charge,  Charter 
and  Scope. 

9:50  a.m. — Introductions,  Member 
Background  and  Experience. 

10:30  a.m. — Earth  Science  and 
Applications  Division  Program  and 
Mission  Plans. 

1  p.m. — Mission  to  Planet  Earth. 

2  p.m. — Operational  Mission 
Requirements. 

3  p.m. — International  Programs  and 
Activities. 

4  p.m. — Discussion. 

4:30  p.m. — Adjourn. 

October  21, 1988 
9  a.m. — Discussion. 


1  p.m. — Discussion  Continued. 

2:30  p.m. — Critical  Issues  and  Actions 
Summary. 

3:30  p.m. — Adjourn. 

Ann  Bradley, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

September  23, 1988. 

[FR  Doc.  88-22286  Filed  9-26-88;  8:45  am] 
BILLING  CODE  7S1IM)1-M 


NATIONAL  SCIENCE  FOUNDATION 

Division  of  Earth  Sciences;  Revised 
Notice  Of  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

The  notice  was  revised  to  include  an 
open  portion  and  originally  appeared  in 
the  Federal  Register  on  September  15, 
1988 

Name:  Earth  Science  Proposal  Review 
Panel. 

(Continental  Lithosphere  Program) 

Date:  October  3,  4  and  5, 1988. 

Time:  8:30  a.m.  to  5:30  p.m.  each  day. 
Place:  The  National  Science 
Foundation,  Room  642, 1800  G  Street, 
NW.,  Washington,  DC  20550. 

Type  of  Meeting:  Open — 

October  3 — 8:30  a.m.  to  5:30  p.m. 
October  4 — 8:30  a.m.  to  12  noon 
Closed — 

October  4 — 1:00  p.m.  to  5:30  p.m. 
October  5 — 8:30  a.m.  to  4:00  p.m. 
Contact  Person:  Dr.  David  Speidel, 
Head,  Major  Projects  Section,  Earth 
Sciences,  Room  602,  National  Science 
Foundation,  Washington,  DC  20550; 
Telephone:  (202)  357-9591. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  the 
Continental  Lithosphere  Program, 
Divison  of  Earth  Sciences. 

Agenda: 

Closed — ^To  review  and  evaluate 
research  proposals  and  projects  as 
part  of  the  selection  process  for 
awards. 

Open — Discussion  of  Continental 
Lithosphere  Programs. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  suck  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 


552b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 
September  26, 1988. 

|FR  Doc.  88-22385  Filed  9-28-88;  8:45  am) 
BILUNG  CODE  75S$-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-348  and  50-3641 

Alabama  Power  Co.,  Joseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Alabama  Power 
Company  (the  licensee),  for  the  Joseph 
M.  Farley  Nuclear  Plant,  Units  1  and  2, 
located  at  the  licensee's  site  in  Houston 
County,  Alabama. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54{w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  (his 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requiremnts  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
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rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
issurance  complying  with  requirements 
of  10  CFR  50.54(w){5){i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  alRfect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  a^ect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 


Alternative  Use  of  Resources 

Thie  action  does  not  involve  the  use 
of  any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338],  and  the  .exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  Houston-Love  Memorial  Library, 
212  W.  Burdeshaw  Street,  P.O.  Box  1369, 
Dothan,  Alabama  36302. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director,  Project  Directorate  II-l, 
Division  of  Reactor  Projects  ////. 

[FR  Doc.  88-22359  Filed  9-28-88:  8:45  am] 
B1U.ING  CODE  75MM>1-M 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.  et  al., 
Brunswick  Steam  Electric  PianL  Units 
1  and  2;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w](5](i]  to  Carolina  Power  &  Light 
Company  et  al,  (the  licensee),  for  the 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2,  located  at  the  licensee’s  site  in 
Brunswick  County,  North  Carolina. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 


obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.^w)(5)(i)  extending  the 
implementaiton  schedule  for  18  months 
(53  FR  36338,  September  19, 1988]. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w](5](i] 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w](5](i],  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w](5](i]  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w](4]. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanyng  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
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and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 


For  the  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director,  Project  Directorate  //-/, 
Division  of  Reactor  Projects  I /II. 

(FR  Doc,  88-22351  Filed  9-28-88:  8:45  am) 
BILLING  CODE  7590-01-M 


(Docket  No.  50-261] 

Carolina  Power  &  Light  Co.,  H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Carolina  Power  &  Light 
Company  (the  licensee)  for  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  2, 
located  at  the  licensee's  site  in 
Darlington  County  South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impact  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamionation 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  he  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 
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Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  i>ersons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  Hartsville  Memorial  Library, 
Nuclear  Information  Depository,  220  N. 
Fifth  Street,  Hartsville,  South  Carolina 
29550. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director,  Project  Directorate  II-l, 
Division  of  Reactor  Projects  ////. 

[FR  Doc.  88-22349  Filed  9-28-88;  8:45  am) 
BILLINO  CODE  7590-01-M 


(Docket  No.  50-400] 

Carolina  Power  &  Light  Co.,  et  ai., 
Shearon  Harris  Nuclear  Power  PlanL 
Unit  1;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Carolina  Power  &  Light 
Company,  et  al.  (the  licensee)  for  the 
Shearon  Harris  Nuclear  Power  Plant, 
Unit  1,  located  at  the  licensee’s  site  in 
Wake  and  Chatham  Counties,  North 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 


provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  SUPPLEMENTARY  INFORMATION 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provision  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 


liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited — II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC.  and 
at  the  Richard  B.  Harris  Library.  1313 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27610. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  September.  1988. 

I’or  the  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director.  Proiect  Directorate  11-1. 
Division  of  Reactor  Projects  I /II. 

[FR  Doc.  88-22350  Filed  9-28-88;  8:45  am] 
BILLING  CODE  75M-01-M 
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[Docket  No.  50-155] 

Consumers  Power  Co^  Big  Rock  Point 
Piant;  Environmentai  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54{w)(5)(i)  to  Consumers  Power 
Company  (the  licensee)  for  the  Big  Rock 
Point  Plant,  located  at  the  licensee's  site 
in  Charlevoix  County,  Michigan. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(v7)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 


reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  ffnancial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 


Finding  of  No  Signiffcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  North  Central  Michigan 
College,  1515  Howard  Street,  Petosky, 
Michigan  49770. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni, 

Acting  Director,  Project  Directorate  Ill-l, 
Division  of  Reactor  Projects,  III,  IV,  V  S' 
Special  Projects. 

[FR  Doc.  88-22353  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  7S9(M>1-M 


[Docket  No.  50-225] 

Consumers  Power  Co.,  Palisades 
Plant;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Consumers  Power 
Company  (the  licensee)  for  the  Palisades 
Plant,  located  at  the  licensee's  site  in 
Van  Buren  County,  Michigan. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  Commission 
published  in  the  Federal  Register  a  Rnal 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission's  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
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a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54{w}(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 


probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission’s  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 

Finding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338],  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspecion  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW„  Washington,  DC, 
and  at  the  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni, 

Acting  Director,  Project  Directorate  IIl-l, 
Division  of  Reactor  Projects — III.  IV,  Vand 
Special  Projects. 

[FR  Doc.  88-22352  Filed  9-28-88;  8:45  am) 
BILLING  CODE  759<M)1-M 


[FERMI-2;  Docket  No.  50-341] 

Detroit  Edison  Co.;  Wolverine  Power 
Supply  Cooperative,  Inc.; 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  the  Detroit  Edison 
Company  and  the  Wolverine  Power 
Supply  Cooperative,  Incorporated  (the 
licensees)  for  Fermi-2,  located  at  the 
licensees’  site  in  Monroe  County. 
Michigan. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5. 1987,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission’s  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988. 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensees  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
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implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  op>eration  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensees  will  still 
be  required  to  carry  $1.06  billion 
insurance.  This  is  a  substantial  amount 
of  coverage  that  provides  a  significant 
financial  cushion  to  licensees  to 
decontaminate  and  clean  up  after  an 
accident  even  without  the  prioritization 
and  trusteeship  provisions.  Second, 
nearly  75%  of  the  required  coverage 
already  is  prioritized  under  the 
decontamination  liability  and  excess 
property  insurance  language  of  the 
Nuclear  Electric  Insurance  Limited-Il 
policies.  Finally,  there  is  only  an 
extremely  small  probability  of  a  serious 
accident  occurring  during  the  exemption 
period.  Even  if  a  serious  accident  giving 
rise  to  substantial  insurance  claims 
were  to  occur,  the  Ckimmission  would  be 
able  to  take  appropriate  enforcement 
action  to  assure  adequate  cleanup  to 
protect  public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission’s  staff  did  not 
consult  other  agencies  or  persons  in 


connection  with  the  proposed 
exemption. 

Finding  of  No  Signiflcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
signiHcant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  Monroe  County  Library 
System,  3700  S.  Custer  Road,  Monroe, 
Michigan  48161. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni, 

Acting  Director,  Project  Directorate  JlI-1, 
Division  of  Reactor  Projects — III,  IV,  V  and 
Special  Projects. 

(FR  Doc.  88-22360  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  75M-01-M 


[Docket  No.  50-302] 

Florida  Power  Corp.,  Crystal  River  Unit 
3;  Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Florida  Power 
Corporation  (the  licensee),  for  Crystal 
River  Unit  3,  located  at  the  licensee’s 
site  in  Citrus  County,  Florida. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4. 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 


publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
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Insurance  Limited-ll  policies.  Finally, 
there  in  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  {53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  Crystal  River  Public  Library, 
668  NW.  First  Avenue,  Crystal  River, 
Florida  32629. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  88-22354  Filed  9-28-88:  8:45  am) 
BILLING  CODE  759<MI1-M 


I  Docket  Nos.  50-335  and  50-3891 

Florida  Power  and  Light  Co.,  SL  Lucie 
Plant,  Units  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  the  Florida  Power  and 
Light  Company  (the  licensee)  for  the  St. 
Lucie  Plant,  Units  1  and  2.  located  at  the 
licensee’s  site  in  St.  Lucie  County, 
Florida. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w){5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988.  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w){5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54{w){5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w){5](i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 


action  will  permit  the  Commission  to 
reconisder  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  (he  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 
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Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338)  and  the  exemption  which  is  being 
processed  concurrent  with  this  notice.  A 
copy  of  the  exemption  will  be  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  U-2,  Division  of 
Reoctor  Projects-I/lI,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  88-22347  Filed  9-28-88;  8:45  am) 
BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.,  Turkey 
Point  Piant,  Units  3  and  4; 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  the  Florida  Power  and 
Light  Company  (the  licensee)  for  the 
Turkey  Point  Plant,  Units  3  and  4, 
located  at  the  licensee’s  site  in  Dade 
County,  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 


been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-11  policies.  Finally, 
there  is  only  an  extremely  small 


probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338)  and  the  exemption  which  is  being 
processed  concurrent  with  this  notice.  A 
copy  of  the  exemption  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects-l/II,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  88-22348  Filed  9-28-88;  8:45  am) 
BILLING  CODE  7S90-01-M 
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[Dockets  Nos.  50-315  and  50-316] 

Indiana  Michigan  Power  Co.,  Donald  C. 
Cook  Nuclear  Plant,  Units  Nos.  1  and  2; 
Environmentsi  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w](5)(i)  to  Indiana  Michigan  Power 
Company  (the  licensee]  for  the  Donald 
C.  Cook  Plant,  Units  Nos.  1  and  2, 
located  at  the  licensee’s  site  in  Berrien 
County,  Michigan. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission’s  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
to  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 


reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 

Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission’s  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 


Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  Maude  Preston  Palenski 
Memorial  Library,  500  Market  Street,  St. 
)oseph,  Michigan  49085. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  The  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni, 

Acting  Director,  Project  Directorate  Ill-h 
Division  of  Reactor  Projects — III,  IV,  V  and 
Special  Projects. 

[FR  Doc.  88-22361  Filed  9-28-88;  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-4161 

Mississippi  Power  &  Light  Co.,  System 
Energy  Resources,  Inc.,  and  South 
Mississippi  Electric  Power 
Association,  Grand  Gulf  Nuclear 
Station,  Unit  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Mississippi  Power  & 
Light  Company,  System  Energy 
Resources,  Inc.  and  South  Mississippi 
Electric  Power  Association  (the 
licensees)  for  the  Grand  Gulf  Nuclear 
Station  Unit  1,  located  at  the  licensees’ 
site  in  Clairborne  County,  Mississippi. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
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provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
to  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i] 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiheant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 


language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantia!  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
signifiant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  invpact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338],  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  George  M.  McLendon  Library, 
Hinds  Junior  College,  Main  Street, 
Raymond,  Mississippi  39154. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  The  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director,  Project  Directorate  II-l, 
Division  of  Reactor  Projects  l/ll. 

|FR  Doc.  88-22362  Filed  9-28-88;  8:45  am) 
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[Docket  No.  50-263] 

Northern  States  Power  Co.,  Monticello 
Nuclear  Generating  Plant; 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Northern  States  Power 
Company  (the  licensee)  for  the 
Monticello  Nuclear  Generating  Plant, 
located  at  the  licensee’s  site  in  Wright 
County,  Minnesota. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  Commission 
published  in  the  Federal  Register  a  final 
rule  amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission’s  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  liceness  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
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exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 

Further,  as  noted  by  the  Commission  in 
the  SUPPLEMENTARY  INFORMATION 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w}  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occuring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission’s  staff  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 


Finding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338],  and  the  exemption  which  is 
being  processed  concurrently  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  Technology  and  Science 
Department,  Minneapolis  Public  Library, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni, 

Acting  Director,  Project  Directorate  III-l, 
Division  of  Reactor  Projects — III,  IV,  Vand 
Special  Projects. 

[FR  Doc.  88-22356  Filed  9-28-88;  8:45  am] 
BILUNG  CODE  7590-01-M 


IDocket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.;  Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w](5](i]  to  Northern  States  Power 
Company  (the  licensee]  for  the  Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2,  located  at  the  licensee’s 
site  in  Goodhue  County,  Minnesota. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  Commission 
published  in  the  Federal  Register  a  Hnal 
rule  amending  10  CFR  50.54(w].  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  the  Commission’s  power  reactor 
licensees.  The  rule  also  required  these 
licensees  to  obtain  by  October  4, 1988, 
insurance  policies  that  prioritized 
insurance  proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 


publication  of  the  rule,  the  Commission 
has  been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w](5](i]  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988]. 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w](5](i] 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  speciHed  in  10  CFR 
50.54(w](5](i],  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w](5](i]  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w](4]. 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Informa  tion 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
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there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  the  Commission  would  be  able  to 
take  appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  healUi  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  stai^  did  not 
consult  other  agencies  or  persons  in 
connection  with  the  proposed 
exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW^  Washington,  DC, 
and  at  the  Technology  and  Science 
Department,  Minneapolis  Public  Library, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Dominic  C.  Dilanni, 

Acting  Director,  Profect  Directorate  lll-l, 
Division  of  Reactor  Projects — HI,  IV.  Vend 
Special  Projects. 

|FR  Doc.  88-22355  Filed  9-28-68:  8:45  am) 
BILLING  CODE  7S90-0t-« 


[Docket  No.  50-395] 

South  CaroKna  Electric  &  Gas  Co.  et 
al.;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  )  is 
considering  issuance  of  an  amendment 
to  Facility  Operation  License  No.  NPF- 
12  issued  to  South  Carolina  Electric  & 
Gas  Company  and  South  Carolina 
Public  Service  Authority  (the  licensees] 
for  operation  of  the  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1,  located  in 
Fairfield  County,  South  Carolina. 

The  proposed  amendment  would 
allow  an  alternative  to  tube  plugging  or 
sleeving  in  the  steam  generators  for 
indications  that  occur  in  the  tubesheet 
area.  This  alternate  method,  designated 
the  L*  criteria,  defines  a  length  of 
undergraded  expanded  tube  in  the 
tubesheet  which  is  sufficient  to 
maintain,  well  below  the  Techneial 
Specification  limit,  any  potential 
leakage  resulting  from  cracks  occurring 
further  down  into  the  tubesheet.  Use  of 
the  L*  criteria  requires  the  condition  of 
the  degradation  in  the  tubesheet  be 
assessed  to  determine  the  orientation 
and  location  of  the  cracks. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  October  31, 1988  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
bled  in  accordance  with  the 
Commission's  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Hfteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  speciHcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails'  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
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Identification  Number  3737  and  the 
following  message  addressed  to  Elinor 
G.  Adensam:  petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  Randolph  R.  Mahan, 
South  Carolina  Electric  &  Gas  Company, 
P.O.  Box  764,  Columbia,  South  Carolina 
29218,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factor  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  1, 1988,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC 
20555,  and  at  the  Fairfield  County 
Library,  Garden  and  Washington 
Streets,  Winnsboro,  South  Carolina 
29180. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director,  Project  Directorate  II-l, 
Division  of  Reactor  Projects  I /II,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  88-22358  Filed  9-28-88;  8:45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-395) 

South  Carolina  Electric  &  Gas  Co., 
South  Carolina  Public  Service 
Authority,  Virgil  C.  Summer  Nuclear 
Station,  Unit  No.  1;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  South  Carolina  Electric 


&  Gas  Company  and  the  South  Carolina 
Public  Service  Authority  (the  licensees) 
for  the  Virgil  C.  Summer  Nuclear 
Station,  Unit  1,  located  at  the  licensee’s 
site  in  Fairfield  County,  South  Carolina. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  respose  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 


Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and  trusteeshp 
provisions  of  §  50.54(w)  will  not 
adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  SigniHcant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
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For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338),  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  Fairfield  County  Library,  Garden 
and  Washington  Streets,  Winnsboro, 
South  Carolina  29180. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Lester  L.  Kintner, 

Acting  Director,  Project  Directorate  U-1, 
Division  of  Reactor  Projects  l/II. 

(FR  Doc.  88-22357  Filed  9-28-88;  8:45  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-346] 

Toledo  Edison  Co.  and  The  Cleveland 
Electric  Illuminating  Co.; 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
the  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1  located  in  Ottawa 
County.  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1, 
Technical  Specifications  (TS’s)  relating 
to  manual  initiation  pushbuttons  in  the 
Steam  and  Feedwater  Rupture  Control 
System  (SFRCS).  Specificaly,  the 
amendment  would  change  TS  3.3.2.2, 
Table  3.3-11,  Steam  and  Feedwater 
Rupture  Control  System 
Instrumentation,  functional  unit  5, 
Manual  Initiation.  The  change  would 
reduce  the  number  of  pushbuttons  from 
10  to  4,  and  would  redesignate  the 
pushbuttons  to  reflect  the  action 
initiated  by  the  pushbutton  vice  the 
system  condition  that  would  cause  the 
operator  to  initiate  manual  action. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
permit  control  room  modifications  which 
will  reduce  the  possibility  of  human 
error  when  initiating  the  SFRCS 
manually.  The  modifications  will  resolve 
the  concerns  regarding  the  manual 
initiation  of  auxiliary  feedwater  which 
is  dociimented  in  the  section  on  Control 


Room  Improvement  in  the  Toledo 
Edison  Course  of  Action  report  and 
Sections  3.3.3  and  3.3.4  of  NUREG-1177, 
Davis-Besse  Restart  Safety  Evaluation. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
amendment  and  has  determined  that 
neither  the  probability  of  accidents  nor 
the  post-accident  radiological  releases 
would  be  greater  than  previously 
determined.  The  proposed  amendment 
does  not  otherwise  affect  radiological 
plant  effluents  during  normal  operation. 

In  addition,  the  proposed  amendment 
does  not  have  any  influence  upon 
occupational  radiation  exposure. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  May  3, 1988  (53  FR 
15757).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  only  result  in  retaining  a  serious 
human  engineering  defect  in  the  control 
room. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 
facility. 

Agencies  and  Persons  Consulted 

The  Commission’s  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 


Finding  of  No  Signilicant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the.  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  30, 1988 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC,  and  at  the  University  of  Toledo 
Library,  Documents  Department,  2801 
Bancroft  Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Kenneth  E.  Perkins, 

Director,  Project  Directorate  111-3,  Division  of 
Reactor  Projects — HI,  IV,  V  and  Special 
Projects. 

[FR  Doc.  88-22363  Filed  9-28-88;  8:45  am| 
BILLING  CODE  7S90-01-M 


I  Docket  Nos.  50-338  and  50-3391 

Virginia  Electric  and  Power  Co.;  North 
Anna  Power  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Virginia  Electric  and 
Power  Company  (the  licensee)  for  the 
North  Anna  Power  Station,  Units  1  and 
2,  located  at  the  licensee’s  site  in  Louisa 
County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustee 
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required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54{w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4, 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w](5](i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5){i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w){5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  on  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(4)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 


Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRG  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption:  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 
agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  no  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  detemained  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338],  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC,  and 
at  the  Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22901. 

Dated  at  Rockville,  Maryland,  thi.s  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkuw, 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects-l/II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  88-22346  Filed  9-28-88:  8:45  am) 
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I  Docket  Nos.  50-280  and  50-281 ) 

Virginia  Electric  and  Power  Co.,  Surry 
Power  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  to  Virginia  Electric  and 
Power  Company  (the  licensee)  for  the 
Surry  Power  Station,  Units  1  and  2, 
located  at  the  licensee’s  site  in  Surry, 
Virginia. 

Environmental  Assessment 
Identification  of  Proposed  Action 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  ofTer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  tnistees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  because  it  is  unlikely  that  this 
rulemaking  action  will  be  effective  by 
October  4. 1988,  the  Commission  is 
issuing  a  temporary  exemption  from  the 
requirements  of  10  CFR  50.54(w)(5)(i) 
until  completion  of  the  pending 
rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  competition  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

The  Need  for  The  Proposed  Action 

The  exemption  is  needed  because 
insurance  complying  with  requirements 
of  10  CFR  50.54(w)(5)(i)  is  unavailable 
and  because  the  temporary  delay  in 
implementation  allowed  by  the 
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exemption  and  associated  rulemaking 
action  will  permit  the  Commission  to 
reconsider  of  its  merits  the  trusteeship 
provision  of  10  CFR  50.54(w)(4). 

Environmental  Impacts  of  the  Proposed 
Action 

With  respect  to  radiological  impacts 
on  the  environment,  the  proposed 
exemption  does  not  in  any  way  affect 
the  operation  of  licensed  facilities. 
Further,  as  noted  by  the  Commission  in 
the  Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w}  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  already  is 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur.  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

The  proposed  exemption  does  not 
affect  radiological  or  nonradiological 
effluents  from  the  site  and  has  no  other 
nonradiological  impacts. 

Alternatives  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  staff  did  not  consult  other 


agencies  or  persons  in  connection  with 
the  proposed  exemption. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  information  concerning  this 
action,  see  the  proposed  rule  (53  FR 
36338},  and  the  exemption  which  is 
being  processed  concurrent  with  this 
notice.  A  copy  of  the  exemption  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
2120  L  Street  NW„  Washington,  DC,  and 
at  the  Swem  Library,  College  of  William 
and  Mary,  Williamsburg,  Virginia  23185. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  September,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects-I/lI,  Office  of  Nuclear 
Reactor  Regulation, 

[FR  Doc.  88-22345  Filed  9-28-88;  8:45  am| 
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POSTAL  SERVICE 

implementation  of  a  Temporary 
Change  in  the  Domestic  Mail 
Classification  Schedule  Provision 
Regarding  Second-Class  Mail 

agency:  Postal  Service. 

ACTION:  Notice  of  implementation  of  a 
temporary  change  in  the  Domestic  Mail 
Classification  Schedule  provision 
regarding  second-class  Mail  requiring 
that  “Plus"  publications  independently 
qualify  for  second-class  mail  privileges. 

SUMMARY:  This  gives  notice  that  the 
Domestic  Mail  Classification  Schedule 
is  amended,  on  a  temporary  basis,  to 
provide  specifically  that  “Plus”  issues  of 
second-class  publications,  whether  or 
not  published  on  the  same  day  as 
another  regular  issue  of  the  publication, 
are  separate  publications  for  purposes 
of  qualifying  for  entry  as  second-class 
mail. 

EFFECTIVE  DATE:  October  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grayson  M.  Poats,  (202)  268-2981. 
SUPPLEMENTARY  INFORMATION:  On  June 
17, 1988,  the  United  States  Postal 
Service,  pursuant  to  39  U.S.C.  3623,  filed 
a  request  with  the  Postal  Rate 
Commission  for  a  change  in  the  mail 
classification  schedule  to  make  clear  its 


authority  to  prevent  the  abuse  of 
second-class  mail  through  the  mailing  oi 
"Plus"  issues  of  publications.  The 
Commission  assigned  the  case  Docket 
No.  MC88-2  and  published  a  notice  in 
the  Federal  Register  on  June  28, 1968  (53 
FR  24388)  describing  the  request  and 
offering  interested  parties  an 
opportunity  to  intervene. 

The  Postal  Service  requested  a  change 
in  section  200.0123  of  the  Domestic  Mail 
Classification  Schedule  to  read  as 
follows: 

200.0123  For  purposes  of  determining 
second-class  eligibility  and  postage 
under  Classification  Schedule  200,  an 
"issue"  of  a  newspaper  or  other 
periodical  shall  be  deemed  to  be  a 
separate  publication  if: 

a.  It  is  published  at  a  regular 
frequency,  either  on  the  same  day  as 
another  regular  issue  of  the  same 
publication,  or  at  such  other  frequency 
as  prescribed  by  the  Postal  Service  by 
regulation,  and 

b.  It  is  distributed  to  more  than  (i)  10 
percent  nonsubscribers,  or  (ii)  twice  as 
many  nonsubscribers  as  the  other  issue 
on  that  same  day,  or,  if  no  other  issue 
that  day,  any  other  issue  distributed  at 
the  same  frequency,  whichever  is 
greater. 

Such  separate  publications  must 
independently  meet  the  qualifications  in 
section  200.0101  through  200.0109.  or 
200.0110. 

Pursuant  to  39  U.S.C.  3641(e).  the 
Postal  Service  may  implement  a 
proposed  classifiction  change,  on  a 
temporary  basis,  if  the  Commission  does 
not  issue  a  recommended  decision  on 
the  Postal  Service's  request  w'ithin  90 
days  of  the  filing  of  the  request.  This  90- 
day  period  expired  on  September  15. 
1988,  and  the  Postal  Rate  Commission 
has  not  yet  issued  a  recommended 
decision  on  the  Postal  Service's  request. 

Pursuant  to  this  statutory  authority, 
and  Resolution  No.  88-7  adopted  b>'  the 
Board  of  Governors  of  the  Postal  Service 
on  September  12. 1988.  the  Postal 
Service  is  amending  section  200.0123  of 
the  Domestic  Mail  Classification 
Schedule  as  set  forth  above,  effective  at 
12:01  a.m.  on  October  9. 1988.  An 
implementing  regulation  (section  425.227 
of  the  Domestic  Mail  Manual),  published 
elsewhere  in  this  issue,  also  takes  effect 
on  October  9, 1988. 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

[FR  Doc.  88-22373  Filed  9-28-88;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-26104;  File  No.  SR-Amex- 
88-3]  , 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Ruie  Change 
Concerning  Repeai  of  the  Special 
Listing  Criteria  for  Real  Investment 
Trusts 

On  January  22, 1988,  the  American 
Stock  Exchange,  Inc.  (“Amex"  or 
“Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
(“Commission”),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  (“Act”),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
repeal  section  114  of  the  Company 
Guide  which  sets  forth  special  listing 
criteria  for  Real  Estate  Investment 
Trusts  (“REITS"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
25462  (March  15, 1988),  53  FR  9388 
(March  22, 1988).  One  comment  was 
received  on  the  proposed  rule  change.® 

In  1971,  the  Amex  adopted  special 
financial  and  corporate  governance 
related  listing  criteria  for  REITs.  At  that 
time  REITs  were  a  relatively  new  form 
of  business  entity  which  were  perceived 
to  pose  unique  risks  to  investors. 
Specifically,  the  Commission  was 
concerned  with  the  potential  for  self¬ 
dealing  by  trustees,  officers,  or  advisors 
of  a  trust,  or  any  person  affiliated  with 
such  persons.  Accordingly,  the  special 
listing  criteria  for  REITs,  particularly 
that  portion  related  to  corporate 
governance,  include  rules  that  are 
designed  to  avoid  conflicts  of  interest 
among  the  relevant  parties  in  the 
administration  of  the  trust.  Currently, 
these  special  listng  criteria  for  REITs  are 
set  forth  in  section  114  of  the  Exchange’s 
Original  Listing  Requirements. 

In  its  rule  filing,  the  Amex  proposes  to 
rescind  the  special  quantitative  and 
qualitative  listing  standards  for  REITs. 
The  Exchange  notes  that  since  1971, 
when  these  guidelines  were  adopted,  the 
market  and  public  investors  have 
become  acquainted  with  the  REIT 
format,  and  industry  wide  governance 
standards  for  REITs  have  evolved.”*  The 


>  15U.S.C.  78s(b)(l)  (1982). 

*  17  CFR  240.19b-4  (1987). 

’  See  letter  from  )ames  C.  Meyer,  President  North 
American  Securities  Administrators  Association. 

Inc.  ("NASAA”)  to  Jonathan  G.  Katz,  Secretary,  SEC 
dated  May  4, 1988. 

*  See  letter  from  Michael  S.  Emen,  Vice  President 
and  Counsel.  Amex  to  Howard  Kramer,  Assistant 
Director,  SEC  dated  May  23, 1988. 


exchange  also  notes  that  three  are  now 
a  variety  of  publicly  available  real 
estate  vehicles,  the  listing  eligibility  of 
which  would  be  determined  by 
application  of  the  Exchange’s  general 
listing  criteria,:  and  in  particular  the 
Exchange’s  Original  Listing 
Requirements,®  The  Exchange  contends 
that,  because  the  same  fundamental 
analysis  is  required  for  evaluating  the 
listing  of  a  real  estate  entity,  whether  or 
not  organized  as  a  REIT,  there  is  little  if 
any  justification  for  continuing  to 
require  special  listing  criteria  for  REITs. 
Moreover,  the  Amex  states  that  the 
proposal  will  remove  or  lessen  existing 
burdens  on  competition  in  that  the 
Amex  is  the  only  marketplace  which  has 
special  listing  criteria  for  REITs. 

The  Commission  received  one 
comment  letter  on  the  Exchange’s 
proposal,  which  was  submitted  by  the 
North  American  Securities 
Administrators  Association,  Inc. 
(“NASAA”).®  In  commenting  on  the 
Amex’s  proposal,  NASAA  objected  to 
the  repeal  of  section  114.  In  general, 
NASAA  expressed  concern  that  the 
repeal  of  special  listing  criteria  for 
REITS  would  enable  REITS  to  avoid 
NASAA  or  similar  state  standards 
applied  in  determining  whether  or  not  a 
particular  REIT  qualifies  for  listing. 

Currently,  section  114  provides  both 
quantitative  and  qualitative  listing 
standards  for  REITs.  In  regard  to 
quantitative  listing  criteria  for  REITs, 
section  114(a)  provides  that,  in  order  to 
qualify  for  original  listing,  an  equity 
trust  generally  must  have  at  least 
$4,000,000  of  tangible  net  worth,  and  a 
mortgage  trust  must  have  at  least 
$10,000,000  of  tangible  net  worth. 
Similarly,  section  114(b)  provides  that 
an  equity  trust  must  have  at  least 
$400,000  of  net  income  in  its  latest  fiscal 
year,  and  a  mortgage  trust  must  have  at 
least  $1,000,000  of  actual  or  indicated 
annual  net  income.  Assuming  the  repeal 
of  section  114,  the  Exchange’s  general 
listing  criteria  would  apply  to  the  listing 
of  REITs.  In  terms  of  quantitative  listing 
standards,  section  101(a)  and  (b)  would 
recommend  that  a  REIT  have 
stockholders’  equity  of  at  least 
$4,000,000  and  pre-tax  income  of  at  least 
$750,000  in  its  last  fiscal  year,  or  in  two 
of  its  last  three  fiscal  years.  This 
provides  a  very  similar  listing  standard 
than  that  set  forth  in  section  114. 


^  These  are  basically  quantitative  criteria,  such  as 
the  required  minimum  tangible  net  worth  and  net 
income,  that  a  security  must  meet  to  be  listed  on  the 
Exchange. 

®  See  letter  from  James  C.  Meyer,  President,  North 
American  Securities  Administrators  Association, 
Inc.  to  Jonathan  G.  Katz,  Secretary.  SEC  dated  May 
4,1988. 


As  previously  noted,  in  the  early 
1970’s  when  REITs  were  a  relatively 
new  form  of  business  entity  there  was 
concern  regarding  conflicts  of  interest 
by  a  REITs  trustees,  officers  or  trust 
advisors,  or  persons  affiliated  with 
them.  As  a  result,  section  114(d) 
contains  detailed  qualitative 
requirements  designed  to  avoid  conflicts 
of  interest  by  these  parties.  Currently, 
section  114(d)(i)A  prohibits  a  majority  of 
the  trustees  of  a  REIT  from  being 
affiliated  with  the  advisor  of  the  trust  or 
any  organization  affiliated  with  the 
advisor  of  the  trust.  Similarly,  section 
114(d)(i)B  prohibits  the  trustees,  officers 
or  advisors  of  a  trust,  or  any  person 
affiliated  with  such  persons,  from 
directly  or  indirectly  selling  to  or 
purchasing  from  the  trust  any  property 
or  assets  or  receiving  any  commission  or 
other  remuneration  in  connection  with 
such  purchase  or  sale  unless  the 
transaction  is  fair  and  reasonable  to  the 
shareholders  of  the  trust  and  relates  to: 
(1)  The  acquisition  of  property  or  asset 
at  the  formation  of  the  trust  or  shortly 
thereafter  which  are  fully  disclosed  in 
the  prospectus;  (2)  the  acquisition  by  the 
trust  of  federally  insured  or  guaranteed 
mortgages  at  prices  not  exceeding  the 
currently  quoted  prices  at  which  the 
Federal  National  Mortgage  Association 
is  purchasing  comparable  mortgages;  (3) 
the  acquisition  of  other  mortgages  on 
terms  not  less  favorable  to  the  trust  than 
similar  transactions  involving 
unaffiliated  parties;  or  (4)  the  acquisition 
by  the  trust  of  other  property  at  prices 
not  exceeding  the  fair  value  as 
determined  by  independent  apraisal. 
Furthermore,  this  section  provides  that 
the  foregoing  transactions  and  all  other 
transactions  in  which  any  such  persons 
have  any  direct  or  indirect  interest  shall 
be  approved  by  a  majority  of  the 
trustees,  including  a  majority  of  the 
independent  trustees,  and  that  ail 
commissions  or  remuneration  received 
by  any  such  persons  in  connection  with 
the  foregoing  transactions  shall  be 
deducted  from  the  advisory  fee. 

The  Amex’s  general  conflict  of 
interest  provisions,  which  would  apply 
to  REITs  should  section  114  be  repealed, 
cover  many  of  the  problem  areas 
addressed  by  the  Exchange’s  specific 
REIT  provisions  as  set  forth  in  section 
114.  Section  120  of  the  Company  Guide 
provides  that  the  existence  of  material 
conflicts  of  interest  between  companies 
and  their  officers,  directors  or  principal 
shareholders  (or  members  of  their 
families  or  concerns  controlled  by  or 
affiliated  with,  them)  will  be  reviewed 
by  the  Exchange  in  considering  the 
eligibility  of  companies  for  original 
listing.  Further,  section  120  provides  that 
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the  Exchange  may  require  a  company  to 
enter  into  an  agreement  designed  to 
reduce  the  possibility  of  abuse  of  an 
existing  conflict  situation  or  one  that 
may  arise  in  the  future.  Furthermore, 
pursuant  to  section  120,  the  Exchange 
may  ask  a  company  to  eliminate  conflict 
situations  prior  to  listing  or  within  a 
reasonable  time  thereafter.  In  addition, 
the  Exchange's  listing  Form  SD-1 
provides  that,  in  consideration  of  the 
listing  of  its  securities  with  the  Amex,  a 
company  will  not  enter  into  any 
material  transactions  (other  than 
transactions  relating  to  employment 
compensation)  with  any  officer,  director, 
or  principal  shareholder,  or  any  aHiliate, 
associate,  relative,  parent  company  or 
other  entity  in  which  such  person  has  a 
direct  or  indirect  material  inters! 
without  first  notifying  the  Exchange  and 
obtaining  the  approval  of  such 
transaction  by  a  disinterested  majority 
of  the  company’s  Board  of  Directors  or 
by  a  specially  appointed  committee,  a 
majority  of  the  members  of  which  are 
independent  directors. 

Section  121  sets  forth  the  Exchange’s 
recommendations  that  every  listed 
company  have  at  least  two  independent 
directors  and  establish  an  audit 
committee  composed  solely  of 
independent  directors.  Although  this 
provision  is  phrased  as  a 
recommendation  and  not  a  requirement, 
all  Amex  companies  are  required  to  sign 
the  basic  Listing  Agreements  set  forth  in 
Form  SD-1,  which  requires  that  a 
company,  in  consideration  of  the  listing 
of  its  securities  with  the  Amex,  agree 
that  it  will  “maintain  at  least  two 
independent  directors  (defined  as 
directors  who  are  not  officers  or 
beneficial  holders  of  10%  or  more  of  the 
securities  of  the  company  or  affiliates  of 
such  persons  and  who,  in  the  view  of  the 
company’s  Board  of  Directors,  are  free 
of  any  relationship  that  would  interfere 
with  the  exercise  of  independent 
judgment)  on  the  company’s  Board  of 
Directors.” 

In  addition,  the  shareholders’ 
approval  provisions  set  forth  the 
sections  710-713  of  the  Company  Guide 
require  a  m.inimum  vote  (over  50%  in 
interest  of  all  securities  entitled  to  vote), 
constituting  shareholder  approval  for 
listing  purposes,  on  a  proposal  on  a 
particular  matter  pursuant  to  a  proxy 
solicitation,  and  as  further  described  in 
sections  711,  712  and  713.  Section  711 
requires  shareholder  aproval,  with 
certain  exemptions,  for  options  granted 
or  to  be  granted  to  officers,  directors  or 
key  employees,  as  a  prerequisite  to 
Exchange  approval  of  applications  to 
list  additional  shares  reserved  for  such 
options.  Similarly,  section  712  requires 


shareholder  approval  for  an  acquisition 
of  stock  or  assets  of  another  company, 
under  certain  circumstances, ''  as  a 
prerequisite  to  the  Exchange’s  approval 
of  applications  to  list  additional  shares 
to  be  issued  as  sole  or  partial 
consideration  for  an  acquisition  of  the 
stock  or  assets  of  another  company. 
Finally,  section  713  requires  shareholder 
approval  as  a  prerequisite  for  Exchange 
approval  of  applications  to  list 
additional  shares  to  be  issued  in 
connection  with  a  transaction  involving 
the  sale  or  issuance  by  the  company  of 
common  stock  (or  securities  convertible 
into  common  stock)  at  a  price  less  than 
the  greater  of  book  or  market  value 
which  together  with  sales  by  officers, 
directors  or  principal  shareholders  of 
the  company  equals  20%  or  more  of 
presently  outstanding  common  stock. 
Section  713  also  states  that  the 
Exchange  should  be  consulted  whenever 
a  company  is  considering  issuing  a 
significant  percentage  of  its  shares  (in  a 
private  offering),  to  ascertain  whether 
shareholders’  aproval  will  be  required 
under  this  section. 

Although,  as  discussed  above,  the 
Exchange’s  general  listing  criteria 
address  conflicts  of  interest  in 
determining  the  listing  eligibility  of  a 
company,  several  of  the  specific 
conflicts  of  interest  provisions 
applicable  in  determining  the  listing 
eligibility  of  a  REIT,  as  set  forth  in 
section  114,  are  not  contained  in  the 
Exchange’s  general  listing  requirements. 
First,  section  114(d)(i)C  limits  the  total 
operating  expenses  of  a  REIT  allowable 
in  any  fiscal  year,  except  in  situations 
where  the  independent  trustees  find 
that,  based  on  such  unusual  or  non¬ 
recurring  factors  as  they  deem  sufficient, 
a  higher  level  of  expenses  is  justified  for 
such  year.  This  Section  provides  that  a 
ceiling  for  yearly  operating  expenses 
shall  be  fixed  at  the  greater  of  2%  of  the 
trust’s  average  invested  assets  or  25%  of 
its  net  income  for  that  year.  Therefore, 
this  Section  in  effect  limits  the  amount 
of  compensation  which  may  be  paid  by 
the  trust  to  its  advisors,  affiliates,  or 
third  parties. 


’’  Shareholder  approval  is  required 

(a)  if  any  individual  director,  officer  or  substantial 
shareholder  of  the  listed  company  has  a  5%  or 
greater  interest  (or  such  persons  collectively  have  a 
10%  or  greater  interest),  directly  or  indirectly,  in  the 
company  or  assets  to  be  acquired  or  in  the 
consideration  to  be  paid  in  the  transaction  and  the 
present  or  potential  Issuance  of  common  slock,  or 
securities  convertible  into  common  stock,  could 
result  in  an  increase  in  outstanding  common  shares 
of  5%  or  more:  or 

(b)  where  the  present  or  potential  issuance  of 
common  stock,  or  securities  convertible  into 
common  stock,  could  result  in  an  increase  in 
outstanding  common  shares  of  20'V,  or  more. 


Similarly,  the  Exchange’s  general 
listing  criteria  do  not  address  listing 
requirements  relating  to  advisory 
contracts  entered  into  by  a  trust,  as 
currently  set  forth  in  section  114(d)(i)D. 
Section  114(d)(i)D  provides  that  any 
advisory  contract  entered  into  by  a  REIT 
prior  to  the  initial  public  offering  shall 
be  for  a  period  not  longer  than  three 
years,  and  any  advisory  contract 
entered  into  thereafter  shall  be  for  a 
period  not  longer  than  one  year.  This 
Section  also  provides  that  the  trustees 
or  a  majority  of  the  holders  of 
outstanding  shares  of  beneficial  interest 
of  a  REIT  may  at  any  time,  upon  written 
notice,  terminate  an  advisory  contract. 

Finally,  the  Exchange’s  general  listing 
criteria  do  not  specifically  address  the 
situation  where  a  trust  adviser,  or 
affiliates  of  its  adviser,  are  engaged  in 
activities  which  may  be  competitive 
with  the  trust.  In  contrast,  section 
114(d)(iii)  requires  a  trust  to  enter  into 
an  agreement  *  with  the  Exchange, 
granting  certain  rights  to  the  trust  if  its 
adviser  or  affiliates  of  its  adviser 
become  engaged  in  activities  which  may 
be  considered  in  competition  with  the 
trust. 

The  Exchange  has  stated  that  it  wants 
to  repeal  the  special  listing  criteria  for 
REITs  because  it  is  the  only  marketplace 
which  has  such  special  listing  criteria. 
The  Exchange  believes  that,  due  to 
section  114,  it  is  placed  at  a  competitive 
disadvantage  in  attracting  REITs  for 
listing  on  the  Amex.  More  specifically, 
REITs  have  evolved  to  the  point  where 
they  are  administered  mainly  by  large 
real  estate  affiliates.  The  Exchange 
believes  that  the  provisions  in  section 
114  governing  the  advisory  fees  and 
REIT  expenses  dissuade  REITs  with 
large  affiliates  from  listing  with  the 
Amex.  Therefore,  the  Exchange  believes 
that,  in  light  of  the  changing  nature  of 
REITs  and  their  administrators,  and  the 
competitive  disadvantage  at  which  the 
Exchange  is  placed  by  the  application  of 
the  section  114  criteria,  the  listing 
eligibility  of  REITs  should  be 
determined  by  application  of  the 
Exchange’s  basic  listing  criteria. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6,®  and  the  rules 
and  regulations  thereunder.  Despile 
NASAA’S  concerns,  the  Commission 
believes  that  the  Exchange’s  listing 
criteria  regarding  conflicts  of  interest 


"  Stw  Form  SD-7  of  the  Company  Ciiido. 
»15lI.S.C.  78f(1982). 
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and  independent  directors,  as  discussed 
above  and  as  set  forth  in  sections  120, 
121,  711,  712(a),  713  and  Form  SD-1  of 
the  Company  Guide,  will  provide 
protection  against  self-dealing  by  REIT 
trustees,  officers,  or  advisors  of  the 
trust,  or  anyone  affiliated  with  such 
persons  in  a  manner  similar  to  most  of 
the  REIT  special  interest  provisions. 
Furthermore,  the  repeal  of  the  Amex’s 
special  listing  criteria  for  REITs  will 
lessen  existing  burdens  on  competition 
between  the  AMEX,  NASD,  and  NYSE 
for  listings.  No  other  marketplace  has 
special  evaluative  criteria  for  REITs.  In 
this  regard,  the  Commission  notes  that 
both  the  NASD  and  the  NYSE  have 
indicated  to  Commission  Staff  that  their 
basic  listing  criteria  has  proven 
adequate  in  addressing  conflict  of 
interest  situations  with  regard  to 
REITs.  Moreover,  the  changes  in  the 
REIT  quantitative  standards  would  be 
very  similar  to  the  general  Exchange 
listing  standards.  Therefore,  the 
Commission  believes  that  the 
Exchange’s  basic  financial  and  general 
corporate  governance  provisions  for 
listing  securities  will  adequately  protect 
investors  and  the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Dated:  September  23, 1988. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  88-22396  Filed  9-28-88;  8:45  am] 
BILLING  CODE  B010-01-M 


IRelease  No.  34-26110;  File  No.  SR-NSCC- 
88-8] 

Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.  Relating  to  a 
Modification  to  National  Securities 
Clearing  Corporation’s  (“NSCC”)  Rule 
52  Concerning  Transmission  of  Mutual 
Fund  Customer  Account  Data 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  12, 1988  NSCC  filed 


In  a  telephone  conversation  between  Sharon 
Itkin,  Attorney.  Division  of  Market  Regulation,  SEC 
and  Paul  Wyciskala,  Managing  Director,  NYSE,  on 
luly  19, 1988.  The  NYSE  indicated  that  REITs 
generally  meet  the  NYSE's  standards  and  that  the 
Exchange's  basic  listing  criteria  adequately  address 
conflict  situations.  Similarly,  in  a  conversation 
between  Division  staff  and  NASD  staff,  on  {uly  19, 
1988,  the  NASD  indicated  that  there  is  no  need  for 
special  listing  criteria  for  REITS  traded  over 
NASDAQ. 

"  1SU.S.C.  78s(b)(2)  (1982). 

'»  17  CFR  200.30-3(a)(12)  (1988). 


with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Modify  NSCC  Rule  52  by  adding  a 
new  section  16  as  follows:  Italics 
indicate  additions. 

16.  NETWORKING 

The  Corporation  may  provide  a 
service  to  enable  Settling  Members  and 
Fund  Members  to  transmit  mutual  fund 
customer  account  data  between 
themselves,  which  service  shall  be 
known  as  NETWORKING.  Such 
customer  account  data  if  submitted 
must  be  transmitted  in  such  formats  and 
by  such  times  as  established  by  the 
Corporation  from  time  to  time. 
Submission  of  such  customer  account 
data  to  the  Corporation  shall  not 
relinquish,  extinguish  or  affect  any  legal 
or  regulatory  rights  or  obligations  of  the 
Settling  Member  or  Fund  Member 
pertaining  to  be  customer  accounts.  The 
Corporation  will  not  be  responsible  for 
the  completeness  or  accuracy  of  any 
customer  account  data  received  from  or 
transmitted  to  a  Settling  Member  or 
Fund  Member  nor  for  any  errors, 
omissions  or  delays  which  may  occur  in 
the  absence  of  cross  negligence  on  the 
Corporation’s  part,  in  the  transmission 
of  such  customer  account  data  to  or 
from  a  Settling  Member  or  Fund 
Member. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  service  to 
participants  to  enable  information 


relating  to  mutual  fund  customer 
accounts  to  be  transmitted  between  the 
parties  in  a  centralized,  automated 
format.  Since  the  service  will  allow 
parties  to  mutual  fund  transactions  to 
better  serve  their  customers,  it  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  as 
amended  (the  “Act"). 

B.  Self-Regulatory  Organization’s 
Statement  on  the  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
developed  in  close  cooperation  with  the 
Investment  Company  Institute  and  its 
members.  NSCC  will  notify  the 
Securities  and  Exchange  Commission  of 
any  written  comments  received  by 
NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reason  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wilt: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW„ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  that  are  filed  with 
Commission,.and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
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accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  file  number,  SR-NSCC- 
88-8  and  should  be  submitted  by 
October  20, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  September  23, 1988. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  88-22395  Filed  9-28-88;  8:45  am) 
BILLING  CODE  801IH)1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments  in 
Connection  with  Presidential  Review 
of  Exclusion  Order  Under  Section  337; 
Minoxidil  Powder,  Salts  and 
Compositions  for  Use  in  Hair 
Treatment 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Request  for  public  comments  on 
the  exclusion  order  issued  by  the  U.S. 
International  Trade  Commission 
(Commission)  in  Certain  Minoxidil 
Powder,  Salts  and  Compositions  for  Use 
in  Hair  Treatment,  Inv.  No.  337-TA-267. 

summary:  On  September  23, 1988,  the 
USITC  referred  to  the  President  for 
review  its  determination  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337),  in  the 
importation  into  the  United  States,  and 
in  the  sale,  of  minoxidil  in  any  form, 
including  powder,  salts  and 
compositions  thereof,  which  directly, 
contributorily,  or  by  inducement  infringe 
claims  of  U.S.  Letters  Patent  4,139,619 
and/or  claims  of  U.S.  Letters  Patent 
4,596,812  owned  by  the  Upjohn 
Company  of  Kalamazoo,  Michigan.  As 
this  investigation  was  decided  under 
section  337  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
the  USITC  decided  that  it  was 
unnecessary  for  the  complainant  to 
demonstrate  injury  or  that  the  industry 
in  the  United  States  was  efficiently  and 
economically  operated. 

The  USITC  issued  a  general  exclusion 
order  directing  the  U.S.  Customs  Service 
to  exclude  from  entry  in  the  United 
States  all  imports  of  minoxidil  in  any 
form,  including  powder,  salts  and 
compositions  thereof,  which  directly. 


contributorily,  or  by  inducement  infringe 
claims  of  U.S.  Letters  Patent  4,139,619 
and/or  claims  of  U.S.  Letters  Patent 
4,596,812.  Finally,  the  USITC  found  that 
public  interest  considerations  did  not 
preclude  relief  in  this  case. 

Under  section  337(g),  the  President,  for 
policy  reasons  may  disapprove  the 
Commission’s  determination  within  60 
days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  Commission’s 
determination  rendering  the 
determination  and  order  final  on  the 
date  that  the  Commission  receives 
notice  of  the  approval.  If  the  President 
takes  no  action  to  approve  or 
disapprove  the  determination  and  order, 
they  become  final  automatically 
following  the  60-day  review  period. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  investigation. 
Parties  commenting  on  domestic  policy 
issues  should  specifically  refer  to  the 
portion  of  the  Commission’s  record 
related  to  that  issue.  If  the  domestic 
policy  issue  was  not  raised  before  the 
Commission,  parties  should  provide  a 
rationale  for  that  omission. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Parties  must  provide  twenty  copies  of 
the  submission  to  the  Secretary,  Trade 
Policy  Staff  Committee,  Room  523.  600 
17th  Street,  NW.,  Washington,  DC  20506. 
All  submissions  must  be  received  by 
close  of  business,  Wednesday,  October 
5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field,  Associate  General 
Counsel,  Office  of  the  U.S.  Trade 
Representative,  (202)  395-3432. 

Sandra  ).  Kristoff, 

Chairwoman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  88-22402  Filed  9-28-88;  8:45  am] 
BILLING  CODE  3190-01-M 

Request  for  Public  Comments  In 
Connection  With  Presidential  Review 
of  Exclusion  Order  Under  Section  337; 
Nonwoven  Gas  Filter  Elements 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Request  for  public  comments  on 
the  exclusion  order  issued  by  the  U.S. 
International  Trade  Commission 
(Commission)  in  Certain  Nonwoven  Gas 
Filter  Elements,  Inv.  No.  337-TA-275. 


SUMMARY;  On  September  2, 1988,  the 
USITC  referred  to  the  President  for 
review  its  dettermination  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337),  in  the 
importation  into  the  United  States,  and 
in  the  sale,  of  certain  nonwoven  gas 
filter  elements  because  of  infringement 
of  certain  claims  of  U.S.  Letters  Patent 
4,056,375  owned  by  the  Freudenberg 
Nonwovens  of  Chelmsford, 
Massachusetts.  The  USITC  found  that 
this  unfair  act  had  the  effect  or  tendency 
to  destroy  or  substantially  injure  an 
efficiently  and  economically  operated 
industry  in  the  United  States. 

The  USITC  issued  an  order  directing 
the  U.S.  Customs  Service  to  exclude 
from  entry  in  the  United  States  imports 
of  certain  nonwoven  gas  filter  elements 
that  infringe  claims  of  U.S.  Letters 
Patent  4,056,375  manufactured  by  or  on 
befalf  of  Filtrair,  BV  of  Herrenveen,  The 
Netherlands,  unless  the  product  is 
entered  under  license  from  the  patent 
owner. 

Under  section  337(g),  the  President,  for 
policy  reasons  may  disapprove  the 
Commission’s  determination  within  60 
days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  Commission’s 
determination  rendering  the 
determination  and  order  final  on  the 
date  that  the  Commission  receives 
notice  of  the  approval.  If  the  President 
takes  no  action  to  approve  or 
disapprove  the  determination  and  order, 
they  become  final  automatically 
following  the  60-day  review  period. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  investigation. 
Parties  commenting  on  domestic  policy 
issues  should  specifically  refer  to  the 
portion  of  the  Commission’s  record 
related  to  that  issue.  If  the  domestic 
policy  issue  was  not  raised  before  the 
Commission,  parties  should  provide  a 
rationale  for  that  omission. 

Comments  may  not  exceed  15  letter¬ 
sized  pages,  including  attachments. 
Parties  must  provide  twenty  copies  of 
the  submission  to  the  Secretary,  Trade 
Policy  Staff  Committee,  Room  ,523,  600 
17th  Street,  NW.,  Washington,  DC  20506. 
All  submissions  must  be  received  by 
close  of  business.  Wednesday,  October 
5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field,  Associate  General 
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Counsel  Office  of  the  U.S.  Trade 
Representative  (202)  395-3432. 

Sandra ).  Kristoff, 

Chairwoman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  8&-22403  Filed  9-28-88;  8:45  am] 
BILLING  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

[Order  88-9-49,  Docket  45845] 

Order  Instituting  United  States- 
Argentina  Ail-Cargo  Exemption 
Proceeding 

agency:  Department  of  Transportation. 
ACTION:  Institution  of  the  United States- 
Argentino  All-Cargo  Exemption 
Proceeding  and  dismissal  of  certificate 
applications  by  four  U.S.  carriers  to 
provide  all-cargo  scheduled  service 
between  the  United  States  and 
Argentina,  Order  88-9-49,  Docket  45845. 

SUMMARY:  U.S.  air  carriers  can  operate 
no  more  than  eight  all-cargo,  scheduled 
round-trip  frequencies  per  week 
between  the  United  States  and 
Argentina  with  narrow-body  aircraft  or 
their  wide-body  equivalents  under  the 
terms  of  a  U.S.-Argentina  Memorandum 
of  Consultation.  After  considering  the 
all-cargo  service  of  the  existing  U.S. 
carrier  in  this  market,  four  weekly 
frequencies  remain  available  for  U.S. 
carriers.  The  Department  has  decided  to 
institute  a  show-cause  exemption 
proceeding  to  select  a  U.S.  carrierfs)  to 
operate  the  remaining  all-cargo 
frequencies  under  short-term  exemption 
authority. 

The  Department  is  also  dismissing  the 
certificate  applications  filed  by 
Evergreen  International  Airlines, 
Federal  Express  Corporation,  Florida 
West  Airlines,  and  United  Parcel 
Service  for  long-term  authority  to  the 
extent  that  these  applications  request 
Argentina  authority.  In  addition,  the 
Department  is  consolidating  an 
exemption  application  of  Arrow  Air  for 
all-cargo  Argentina  service  into  this 
Proceeding. 

OATES:  Applications,  supporting 
information  and  petitions  for 
reconsideration  are  due  no  later  than 
October  19, 1988.  Answers  are  due  not 
later  than  October  31, 1988. 

ADDRESS:  Applications,  supporting 
information  and  petitions  for 
reconsideration  should  be  filed  in 
Docket  45845  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4107, 
Washington,  DC  20590,  and  should  be 
served  on  all  parties  in  Docket  45845. 


Dated:  September  23,  'QSS. 

Gregory  S.  Dole, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  88-22344  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-«2~M 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  160 — 406  MHz  Emergency 
Locator  Transmitters  (ELT);  meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463;  5  U.S.C.  App.  I],  notice  is 
hereby  given  for  the  11th  meeting  of 
RTCA  Special  Committee  160  on  406 
MHz  Emergency  Locator  Transmitters 
(ELT]  to  be  held  October  27-28, 1988,  in 
the  RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street,  NW., 
Suite  500,  Washington,  DC,  commencing 
at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1]  Chairman's  remarks,  (2] 
approval  of  minutes  of  the  10th  meeting, 
(3]  review  and  discuss  EURCCAE  WG- 
29  activities,  (4]  report  on  problems  of 
frequency  interference  in  the  406  MHz 
band,  (5]  review  of  task  assignments 
from  last  meeting,  (6]  review  of  the  sixth 
draft  of  the  MOPS,  (7]  task  assignments, 
(8]  other  business,  and  (9]  date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 

1425  K  Street  NW.,  Suite  500, 
Washington,  DC  20005:  (202]  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC,  on  September 
21, 1988. 

Goffrey  McIntyre, 

Designated  Officer. 

(FR  Doc.  88-22306  Filed  9-28-88;  8:45  am] 
BILLING  CODE  4910-13-M 


Informal  Airspace  Meetings; 
Washington  et  at 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

ACTION:  Notice  of  informal  airspace 
meetings. 

summary:  This  notice  announces 
informal  airspace  meetings  to  discuss 
the  following:  1.  Alteration  of  the 
Seattle,  WA,  Terminal  Control  Area 


(TCA):  2.  establishment  of  the 
Springfield,  MO,  Airport  Radar  Service 
Area  (ARSA);  3.  alteration  of  the 
Washington,  DC,  TCA;  4.  establishment 
of  the  Baltimore-Washington 
International  Airport,  MD,  TCA,  and  5. 
establishment  of  the  Dulles  International 
Airport,  VA,  TCA. 

dates:  The  informal  airspace  meetings 
will  be  held  on  November  29, 30  and 
December  2, 1988,  for  Seattle,  WA,  TCA; 
on  December  14, 1988,  for  Springfield, 
MO,  ARSA,  and  on  December  5,  8,  and 
12, 1988,  for  Washington,  DC,  TCA; 
Baltimore- W ashington  International 
Airport,  MD,  TCA,  and  Dulles 
International  Airport,  VA,  TCA. 
ADDRESSES:  The  informal  airspace 
meeting  locations  are -as  follows: 

Seattle,  WA,  TCA 

Date:  November  29, 1988. 

Time:  7:00  p.m. 

Location:  Sea-Tac  Auditorium,  Sea-Tac 
International  Airport,  Seattle,  WA. 
and 

Date:  November  30, 1988. 

Time:  7:00  p.m. 

Location:  Clover  Park  High  School 
Auditorium,  11023  Gravelly  Lake 
Drive,  S.W.,  Tacoma,  WA. 
and 

Date:  December  2, 1988. 

Time:  7:00  p.m. 

Location:  Everett  Community  College, 
Parks  Building,  Multipurpose  Room, 
801  Wetmore  Avenue,  Everett,  WA. 

Springfield,  MO,  ARSA 

Date:  December  14, 1988. 

Time:  7:30  p.m. 

Location:  Southwest  Missouri  State 
College,  Temple  Hall,  Room  1, 901 
South  National,  Springfield,  MO. 

Washington,  DC,  TCA;  Baltimore- 
Washington  International  Airport,  MD, 
TCA,  and  Dulfes  International  AirporL 
VA,  TCA 

Date:  December  5, 1988. 

Time:  7:00  p.m. 

Location:  Quality  Inn,  700  Quality  Court, 
Frederick,  MD. 
and 

Date:  December  8, 1988. 

Time:  7:00  p.m. 

Location:  Chantilly  High  School 
Auditorium,  42  Stringfellow  Road, 
Chantilly,  VA. 
and 

Date:  December  12, 1988. 

Time-.  7:00  p.m. 

Location:  Catonsville  Community 
College,  800  South  Ruling  Road, 
Catonsville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Harrison,  Airspace  Branch  (ATO- 


BEST  COPY  AVAILABLE 
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240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9254. 

Issued  in  Washington.  DC,  on  September 
22. 1988. 

Shelumo  W'ugalter, 

Acting  Manager,  Airspace- Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  88-22364  Filed  9-28-88;  8:45  am) 
BILLING  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Southern  Tier  Expressway— Corning 
Area— Painted  Post  to  State  Route 
414,  Steuben  County,  NY 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  project  on  the 
Southern  Tier  Expressway — Corning 
area.  Painted  Post  to  State  Route  414, 
Steuben  County. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Platt.  District  Engineer,  Federal 
Highway  Administration,  Leo  W. 

O’Brien  Federal  Building,  Ninth  Floor, 
Clinton  Avenue  and  Pearl  Street, 

Albany,  New  York  12207,  Telephone 
(518)  472-2860. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  New 
York  State  Department  of 
Transportation,  will  prepare  a 
supplement  to  the  Final  Environmental 
Impact  Statement  (EIS)  on  a  proposal  to 
construct  a  portion  of  the  Southern  Tier 
Expressway  through  the  Village  of 
Riverside,  City  of  Corning  and  Town  of 
Corning,  Steuben  County,  New  York. 
The  original  EIS  for  the  arterial  highway 
(FHWA-NYS-EIS-72-13F)  was 
approved  on  September  17, 1973. 

This  segment  of  the  Southern  Tier 
Expressway  proposes  to  close  the  gap 
between  previously  completed  sections 
of  the  Expressway  in  the  Village  of 
Painted  Post  to  the  west  and  the  Post 
Creek  to  Chemung-Steuben  County  line 
section  to  the  east.  The  new  project  is 
proposed  on  new  location  through  open 
space  areas  in  the  City  of  Corning  and 
Town  of  Corning  and  through  some 
residential  and  commercial  locations  of 
the  City  of  Corning,  Town  of  Corning 


and  the  Village  of  Riverside.  The  project 
length  is  2.8  miles.  The  completion  of  the 
Expressway  is  considered  necessary  to 
close  the  gap  in  the  Expressway  system 
in  Steuben  County,  to  provide  relief  of 
current  highway  capacity  and  accident 
problems  through  the  City  of  Corning, 
and  to  provide  for  economic 
development  in  the  Chemung  River 
Valley  in  the  Painted  Post-Riverside, 
Corning  area. 

The  location  for  the  Expressway  was 
approved  with  the  stipulation  that  an 
alignment  in  the  Winfield  Street-Pine 
Hill  area  not  previously  discussed  in  the 
original  EIS  be  investigated  to  removed 
the  alignment  from  the  center  of  a 
residential  neighborhood  in  the  City  of 
Corning.  Substantial  changes  in  the 
state-of-the-art  analysis  of 
environmental  issues  and  discussion  of 
viable  design  alternatives  in  the  arterial 
corridor  warrant  a  detailed  reanalysis  of 
impacts  within  the  corridor. 

Alternatives  under  consideration  are 
a  combination  of  sixteen  design 
alternatives  to  determine  the  best 
location  and  degree  of  access  to  the 
expressway  to  close  the  gap  in  the 
existing  highway  system. 

The  project  has  been  the  subject  of 
extensive  previous  coordination 
between  interested  agencies.  A  series  of 
public  information  meetings  were  held 
to  review  project  location  and  potential 
impacts  in  the  various  neighborhoods.  A 
formal  public  hearing  for  the  project  is 
anticipated  in  the  fall  of  1988.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  draft 
supplemental  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  No  formal 
scoping  meeting  will  be  held. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  qestions  concerning  this 
proposed  action  and  the  EIS  shbuld  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  September  20, 1988. 

Harold  ].  Brown, 

Division  Administrator,  Albany,  New  York. 
[FR  Doc.  88-22271  Filed  9-28-88:  8:45  am) 
BILLING  CODE  4910-22-M 


UNITED  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Private  Not-for 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

The  deadline  for  submission  of  a 
statement  of  interest  in  the  subject 
program  has  been  extended  to  five 
working  dys  from  the  date  of  this 
announcement.  The  original 
announcement  was  published  in  the 
Federal  Register  of  August  26, 1988. 
Following  is  a  repeat  of  the  information 
published  in  the  original  announcement, 
with  a  new  deadline  date  specified. 

The  United  States  Information 
Agency’s  Division  for  the  Study  of  the 
U.S.  seeks  to  secure  the  services  of  an 
institution  to  coordinate  and  implement 
five  thirty-day  study  programs  in  the 
field  of  American  studies  for  foreign 
secondary  school  educators.  The 
programs  will  take  place  in  the  spring 
and  fall  of  1989. 

The  Division  for  the  Study  of  the  U.S. 
provides  opportunities  for  foreign 
education  ministry  officials,  teacher 
trainers,  textbook  writers,  and 
curriculum  developers  to  receive 
information,  training,  and  resource 
materials  which  will  enable  them  to 
more  accurately  and  effectively  teach 
about  the  U.S.  in  the  secondary  schools 
of  their  home  countries. 

Interested  programming  institutions  in 
metropolitan  Washington,  DC,  with 
experience  in  international  education,  in 
particular  the  social  sciences,  should 
submit  a  request  for  complete 
application  materials  to  Mr.  Richard 
Taylor  at  the  following  address  no  later 
than  5  working  days  from  the  date  of 
this  notice.  The  Division  for  the  Study  of 
the  U.S.  will  then  forward  a  set  of 
materials  which  contain  the  proposal 
guidelines  and  project  prospectus.  This 
announcement  is  not  a  solicitation  for 
proposals.  It  requests  letters  of  interest 
from  potential  grantee  institutions. 
Information  on  proposal  submission 
deadlines  will  be  forwarded  with  the 
application  materials. 

United  States  Information  Agency, 
Office  of  Academic  Programs, 
American  Studies  Branch,  E/AAS — 
Attn:  Richard  Taylor,  Room  256,  301 
4th  Street,  SW.,  Washington,  DC 
20547,  Phone:  (202)  485-2578 
Dated:  September  21, 1988. 

Barry  Ballow, 

Chief.  Division  for  the  Study  of  the  U.S. 

[FR  Doc.  88-22409  Filed  9-28-88:  8:45  am) 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  H.m.,  Wednesday, 
October  5. 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Proposals  regarding  fees  for  directors  of 
Federal  Reserve  Banks.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
September  16, 1988.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  September  27, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-22550  Filed  9-27-88;  3:34  pm| 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 
TIME  AND  date:  2:30  p.m.,  Friday, 
September  30, 1988. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20580. 
status:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  whether  to  begin 
rulemaking  proceedings  to  revise  the 
Transistor  Rule. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  326-2179. 
Recorded  Message;  (202)  326-2711. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  88-22398  Filed  9-27-88;  9:36  am] 
BILLING  CODE  6750-0  t-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  w'eek  of  October  3, 1988. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  4, 1988,  at  2:30  p.m. 

An  open  meeting  will  be  held  on  Friday, 
October  7, 1988,  at  10:00  a.m.  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
.552b(c)(4),  (8),  (9](A)  and  (10)  and  17 


CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duly 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
4, 1988,  a!  2:30  p.m.,  will  be; 

ln.slitution  of  adminislralive  procceiJings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

Settlement  of  administrative  procec-dings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  FYiday,  October  7, 
1988,  at  10:00  a.m.  will  be: 

Consideration  of  whether  to  publish  for 
comment  a  release  proposing  alternative 
versions  of  new  Rule  144A  that  would 
provide  a  safe  harbor  from  the  registration 
requirements  of  the  Securities  Act  of  1933  for 
resale  of  securities  to  institutional  investors. 
Additionally,  the  Commission  will  consider 
whether  to  publish  for  comment  a  proposal  to 
amend  Rules  144  and  145  under  the  Securities 
Act,  under  which  the  holding  period  for 
restricted  securities  would  commence  at  the 
time  the  securities  are  sold  by  the  issuer  or 
its  affiliate.  For  further  information,  please 
contact  Sara  Hanks  or  Samuel  Wolff  at  (202) 
272-3246.  or  as  to  changes  to  Rules  144  and 
14.5.  Catherine  Dixon  at  (202)  272-2573. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Max 
Berueffy  at  (202)  272-2400. 

Jonathan  G.  Katz, 

Secretary. 

September  26, 1988. 

|FR  Doc.  88-22551  Filed  9-27-88;  3:34  pm| 
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